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STATE OF WISCONSIN    CIRCUIT COURT       MILWAUKEE COUNTY 
 
 
WEST ALLIS HOTEL VENTURES LLC, 
631 Cedar Street 
Wisconsin Dells, WI 53965 
 
   Plaintiff, 
 
 v.       Case No. _____________________ 
        Case Code:  30301 
CITY OF WEST ALLIS,     Case Type:  Money Judgment 
7525 W. Greenfield Ave. 
West Allis, WI 53214, 
 
   Defendant. 
 
 

SUMMONS 
 
 
THE STATE OF WISCONSIN, TO EACH PERSON NAMED ABOVE AS A 
DEFENDANT: 

You are hereby notified that the plaintiff named above has filed a lawsuit or other 

legal action against you.  The complaint, which is attached, states the nature and basis of the 

legal action. 

Within 45 days of receiving this summons, you must respond with a written 

answer, as that term is used in chapter 802 of the Wisconsin Statutes, to the complaint.  The 

Court may reject or disregard an answer that does not follow the requirements of the statutes.  

The answer must be sent or delivered to the Court, whose address is Milwaukee County 

Courthouse, 901 N. 9th Street, Milwaukee, WI 53233, and to plaintiff’s attorney, Eric J. Hatchell, 

Foley & Lardner LLP, 150 E. Gilman Street, P.O. Box 1497, Madison, WI 53701-1497.  You 

may have an attorney help or represent you. 

FILED
09-13-2019
John Barrett
Clerk of Circuit Court
2019CV007065
Honorable Timothy
Witkowiak-22

Branch 22
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If you do not provide a proper answer within 45 days, the Court may grant 

judgment against you for the award of money or other legal action requested in the complaint, 

and you may lose your right to object to anything that is or may be incorrect in the complaint.  A 

judgment may be enforced as provided by law.  A judgment awarding money may become a lien 

against any real estate you own now or in the future, and may also be enforced by garnishment or 

seizure of property. 

Dated this 13th day of September, 2019.   

    FOLEY & LARDNER LLP 
 
 

s/ Eric J. Hatchell     
Eric J. Hatchell (WI Bar No. 1082542) 
FOLEY & LARDNER LLP 
150 E. Gilman Street 
P.O. Box 1497 
Madison, WI  53701-1497 
(608) 257-5035 (telephone) 
(608) 258-4258 (facsimile) 
 
Attorneys for the Plaintiff  
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STATE OF WISCONSIN    CIRCUIT COURT       MILWAUKEE COUNTY 
 
 
WEST ALLIS HOTEL VENTURES LLC, 
631 Cedar Street 
Wisconsin Dells, WI 53965 
 
   Plaintiff, 
 
 v.       Case No. _____________________ 
        Case Code:  30301 
CITY OF WEST ALLIS,     Case Type:  Money Judgment 
7525 W. Greenfield Ave. 
West Allis, WI 53214, 
 
   Defendant. 
 
 

COMPLAINT 
 
 

Plaintiff, by its undersigned attorneys, Foley & Lardner LLP, as and for its 

Complaint against the defendant, City of West Allis (“City”), hereby alleges and shows to the 

Court as follows: 

NATURE OF ACTION AND PARTIES 
 

1. This is an action brought pursuant to Wis. Stat. § 74.37(3)(d) to recover a 

refund of future 2019 real property taxes that will be imposed because of the excessive 

assessment of the real property described below. 

2. Plaintiff owns the parcel of real property located in the City known as tax 

key # 452-0710-000, located at 8201 W. Greenfield Avenue, Greenfield, Wisconsin (the 

“Subject Property”).  The Hampton Inn & Suites Milwaukee West is located on the Subject 

Property.   

3. The defendant City is a body corporate and politic, duly organized as a 

municipal corporation under Wisconsin law. 
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CLAIM FOR RELIEF 
 

4. For the 2019 tax year, the City assessed the Subject Property at 

$13,121,200 (“the 2019 assessment”).  This was nearly a 66% increase from the 2018 assessment 

of $7,905,700.   

5. The 2019 assessment was excessive and exceeded the fair market value of 

the Subject Property.   

6. Plaintiff timely provided notice of its intent to object to the assessment and 

filed its Objection to Real Property Assessment, stating its opinion that the fair market value of 

the Subject Property did not exceed $8,128,400.   

7. Pursuant to Wis. Stat. § 70.47(8m), the City’s assessor requested a waiver 

of the board of review hearing, because according to the assessor, the Subject Property “is 

unique and likely to involve a very complex valuation process more well-suited for circuit 

court.”  The Board of Review granted the assessor’s waiver request, and notice was provided to 

the Plaintiff on July 18, 2019.  A copy of the approved Request for Waiver of Board of Review 

Hearing is attached as Exhibit A.   

8. Under Wisconsin law, the waiver of board of review hearing satisfies the 

taxpayer’s obligation to file a claim with the municipality prior to filing an excessive assessment 

lawsuit in circuit court.  A taxpayer has 60 days from the notice of the hearing waiver to 

commence the action, which requires the taxpayer to initiate the lawsuit prior to the issuance of 

the relevant tax bill.   

9. For 2018, the $7,905,700 assessed value resulted in a net property tax 

payment due of $217,215.17.  A copy of the 2018 tax bill is attached as Exhibit B.   
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10. The excessive assessment of the Subject Property will result in the 

imposition of excessive taxes in the amount to be determined after the issuance of the 2019 tax 

bill.  Based on 2018 net assessed value rate, Plaintiff’s damages based on the 2019 excessive 

assessment likely will exceed $143,000.   

11. Plaintiff is timely filing this de novo refund action pursuant to Wis. Stat. 

§ 74.37(3)(d).  Plaintiff is entitled to a refund of the excessive 2019 property taxes that will be 

imposed for the Subject Property based on the 2019 assessment, plus statutory interest.   

WHEREFORE, Plaintiff respectfully requests that this Court enter Judgment in 

its favor and against the City awarding Plaintiff: 

  A. A refund of a portion of its 2019 property taxes as is supported by the 

evidence, together with statutory interest; 

  B. Its costs, disbursements and attorneys’ fees of this action; and  

  C. Such other and further relief as this Court deems just and equitable. 

  Dated this 13th day of September, 2019.   

    FOLEY & LARDNER LLP 
 
 

s/ Eric J. Hatchell     
Eric J. Hatchell (WI Bar No. 1082542) 
FOLEY & LARDNER LLP 
150 E. Gilman Street 
P.O. Box 1497 
Madison, WI  53701-1497 
(608) 257-5035 (telephone) 
(608) 258-4258 (facsimile) 
 
Attorneys for the Plaintiff  
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