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NOTICE OF CLAIM

TO: Steven A. Braatz, Jr.
West Allis City Clerk
7525 West Greenfield Avenue, Room 108
West Allis, Wisconsin 53214,

George L. Christenson
Milwaukee County Clerk
County of Milwaukee

901 North 9th Street, Room 105
Milwaukee, Wisconsin 53233

Patrick Mitchell

West Allis Chief of Police
West Allis Police Department
11301 West Lincoln Avenue
West Allis, Wisconsin 53227,

Officer Steven Martin

c/o West Allis Police Department

11301 West Lincoln Avenue

West Allis, Wisconsin 53227,

Officer Peter Borree

3859 South Logan Avenue

Milwaukee, Wisconsin 53207,
RE: Duke A. Swan

1962 South 59th Street

West Allis, Wisconsin 53219,

Date of Accident: June 16, 2018

Location: 1962 South 59th Street

West Allis, Wisconsin 53219

PLEASE TAKE NOTICE, pursuant to Wis. Stat. § 893.80, that on or about September
28, 2018, a Notice of Injury was filed on behalf of the Claimant, Duke A. Swan, for injuries he
sustained while he was at his home, located at or near 1962 South 59th Street, in the City of
West Allis, County of Milwaukee, Wisconsin; that at the same time and place, West Allis Police

Officers, Steven Martin and Peter Borree, intentionally, recklessly. and/or negligently attacked



and/or used excessive force on Duke A. Swan during his arrest and/or while he was in custody,
thereby causing serious injuries to Duke A. Swan.

Liability for Duke A. Swan’s injuries and damages is attributed to the City of West Allis,
the County of Milwaukee, and/or the West Allis Police Department pursuant to the theory of
Respondeat Superior, in that they are liable for the acts of their aforementioned employees,
servants, agents, and/or volunteers, in this case, Officers Steven Martin and Peter Borree, whom
failed to exercise ordinary care while in the course and scope of employment.

PLEASE TAKE FURTHER NOTICE that as a proximate result of the negligence
described in the Notice of Injury, Duke A. Swan, sustained injuries causing him to incur medical

bills and expenses as follows:

(a) City of West Allis Fire Department $  857.04
(b)  Aurora West Allis Memorial $ 9,380.59
(c) Aurora St. Luke’s Medical Center $ 30,006.36
(d  ER Med Sc $ 1,527.00
(e) Aurora Medical Group Physicians $ 9,005.00
4y Great Lakes Pathologists $ 678.00
(2) Aurora Psychiatric Hospital $ 23,109.00

Total: $ 74,562.99

As a proximate result of the negligence described in the Notice of Injury, Duke A. Swan,
suffered conscious pain and suffering in addition to the special damages outlined above, all to his

damage, in the amount of $500,000.



WHEREFORE, Duke A. Swan makes claim upon the West Allis Police Department
and/or the City of West Allis for damages in the amount of $50,000 for the settlement of any and
all claims of Duke A. Swan that are not actionable under federal law. Such claims that are
actionable under federal law include those causes of action pursuant to 42 U.S.C. § 1983 and
remedied through 42 U.S.C. § 1988. This notice of claim and payment of the aforementioned
$50,000 in no way waives the rights of Duke A. Swan to pursue his claims actionable under
federal law, and payment of the aforementioned $50,000 will only resolve any state law claims
of Duke A. Swan against the West Allis Police Department and/or the City of West Allis. Such
state law claims specifically include a negligence cause of action but do not include any punitive
damage claims. This request is exclusive of Duke A. Swan’s ability to seek relief for violations
of his rights under the United States Constitution and its Amendments actionable under 42
U.S.C. § 1983, potential attorney’s fees recoverable under 42 U.S.C. § 1988, punitive damages,
and his ability to seek indemnification and/or contribution from the West Allis Police
Department and/or the City of West Allis to indemnify Officer Steven Martin and Officer Peter
Borree for any such violations of Duke A. Swan’s rights under the United States Constitution
and its Amendments actionable under 42 U.S.C. § 1983, and potential attorney’s fees

recoverable under 42 U.S.C. § 1988.



DATED at Milwaukee, Wisconsin this 3 A day of ) e , 2019,

HUPY AND ABRAHAM, S.C.
Attorneys for Claimant,

Sy
By: P e S ﬁ( )&

Todd R. Korb?
State Bar Number: 1026950

Post Office Address:

111 East Kilbourn Avenue
Suite 1100

Milwaukee, Wisconsin 53202
(414) 223-4800




NOTICE OF CLAIM

TO: Steven A. Braatz, Jr.
West Allis City Clerk
7525 West Greenfield Avenue, Room 108
West Allis, Wisconsin 53214,

George L. Christenson
Milwaukee County Clerk
County of Milwaukee

901 North 9th Street, Room 105
Milwaukee, Wisconsin 53233

Patrick Mitchell

West Allis Chief of Police
West Allis Police Department
11301 West Lincoln Avenue
West Allis, Wisconsin 53227,

Officer Steven Martin

c/o West Allis Police Department

11301 West Lincoln Avenue

West Allis, Wisconsin 53227,

Officer Peter Borree

3859 South Logan Avenue

Milwaukee, Wisconsin 53207,
RIE: Duke A. Swan

1962 South 59th Street

West Allis, Wisconsin 53219,

Date of Accident: June 16, 2018

Location: 1962 South 59th Street

West Allis, Wisconsin 53219

PLEASE TAKE NOTICE, pursuant to Wis. Stat. § §93.80, that on or about September
28, 2018, a Notice of Injury was filed on behalf of the Claimant, Duke A. Swan, for injuries he
sustained while he was at his home, located at or near 1962 South 59th Street, in the City of

West Allis, County of Milwaukee, Wisconsin; that at the same time and place, West Allis Police

Officers, Steven Martin and Peter Borree, intentionally, recklessly, and/or negligently attacked



and/or used excessive force on Duke A. Swan during his arrest and/or while he was in custody,

thereby causing serious injuries to Duke A. Swan.

Liability for Duke A. Swan’s injuries and damages is attributed to the City of West Allis,
the County of Milwaukee, and/or the West Allis Police Department pursuant to the theory of
Respondeat Superior, in that they are liable for the acts of their aforementioned employees,
servants, agents, and/or volunteers, in this case, Officers Steven Martin and Peter Borree, whom
failed to exercise ordinary care while in the course and scope of employment.

PLEASE TAKE FURTHER NOTICE that as a proximate result of the negligence

described in the Notice of Injury, Duke A. Swan, sustained injuries causing him to incur medical

bills and expenses as follows:

(a) City of West Allis Fire Department $ 857.04
(b)  Aurora West Allis Memorial $ 9,380.59
(©) Aurora St. Luke’s Medical Center $ 30,006.36
(d ER MedSc $ 1,527.00
(e) Aurora Medical Group Physicians $ 9,005.00
63) Great Lakes Pathologists $ 678.00
(g)  Aurora Psychiatric Hospital $ 23,109.00

Total: § 74,562.99

As a proximate result of the negligence described in the Notice of Injury, Duke A. Swan,
suffered conscious pain and suffering in addition to the special damages outlined above, all to his

damage, in the amount of $500,000.



WHEREFORE, Duke A. Swan makes claim upon the West Allis Police Department
and/or the City of West Allis for damages in the amount of $50,000 for the settlement of any and
all claims of Duke A. Swan that are not actionable under federal law. Such claims that are
actionable under federal law include those causes of action pursuant to 42 U.S.C. § 1983 and
remedied through 42 U.S.C. § 1988. This notice of claim and payment of the aforementioned
$50,000 in no way waives the rights of Duke A. Swan to pursue his claims actionable under
federal law, and payment of the aforementioned $50,000 will only resolve any state law claims
of Duke A. Swan against the West Allis Police Department and/or the City of West Allis. Such
state law claims specifically include a negligence cause of action but do not include any punitive
damage claims. This request is exclusive of Duke A. Swan’s ability to seek relief for violations
of his rights under the United States Constitution and its Amendments actionable under 42
U.S.C. § 1983, potential attorney’s fees recoverable under 42 U.S.C. § 1988, punitive damages,
and his ability to seek indemnification and/or contribution from the West Allis Police
Department and/or the City of West Allis to indemnify Officer Steven Martin and Officer Peter
Borree for any such violations of Duke A. Swan’s rights under the United States Constitution

and its Amendments actionable under 42 U.S.C. § 1983, and potential attorney’s fees

recoverable under 42 U.S.C. § 1938.
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