STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY
CIVIL DIVISION

|60V0H033T76

WELLS FARGO BANK, N A,
3476 STATEVIEW BLVD. RECEIVED
FORT MILL, SC 29715 SUMMONS MAY 9 5‘ 2016

Plaintiff Case No.

CITY OF WEST ALLIS

- Case Code No. 30404 CITY CLERK

THOMAS F. MARKS
2008 S. 76TH STREET
WEST ALLIS, WI 53219

JOANNA M. MARKS
2008 S. 76TH STREET HON. DAVID A, HANSHER, BR, 42
WEST ALLIS, WI53219 CIVILA

CITY OF WEST ALLIS DEPARTMENT
OF DEVELOPMENT, HOUSING
DIVISION

7525 W. GREENFIELD AVE., RM 242
WEST ALLIS, W153214

FILED AND
VELOCITY INVESTMENTS, LLC AUTHENTFC ATED

C/O CORPORATION SERVICE

COMPANY *
3040 EXCELSIOR DR., STE. 400 O [ MAY 25 2016] O
MADISON, W1 53717 |OHN BARRETT

_Clerk of Clreuit Court

Defendants

SUMMONS

THE STATE OF WISCONSIN
To each person named above as Defendant:

YOU ARE HEREBY NOTIFIED that the plaintiff named above has filed a lawsuit or
other legal action against you. The Complaint, which is attached, states the nature and basis of
the legal action.

Within twenty (20) days, or forty-five (45) days for the State of Wisconsin, an officer or

agency of the State, or sixty (60) days for the United States of America, an officer or agency of,
5-25- 1L,
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of recetving this Summons, you must respond with a written Answer, as that term is used in
Chapter 802 of the Wisconsin Statutes, to the Complaint. The Court may reject or disregard an
Answer that does not follow the requirements of the Statutes. The Answer must be sent or
delivered to the Court, whose address is:

John Barrett

Clerk of Courts

Milwaukee County Courthouse
901 North 9th St., Room 104
Milwaukee, W1 53233

And to plaintiff’s attorneys, whose address 1s:

Cord J. Harris

Johnson, Blumberg & Associates, LLC.
230 W. Monroe Street, Suite 1125
Chicago, IL 60606

You may have an attorney help or represent you.

If you do not provide an Answer within twenty (20) days, the Court may grant judgment
against you for the award of money or other legal action requested in the Complaint, and you
may lose your right to object anything that is or may be incorrect in the Complaint. A judgment
may be enforced as provided by the law. A judgment awarding money may become a lien

against any real estate you own now or in the future, and may also be enforced by garnishment or

seizure of property.

Dated: May 23, 2016

Cord J. Harris

State Bar No. 1096301

Johnson, Blumberg, & Associates, LLC
633 W. Wisconsin Avenue, Suite 408
Milwaukee, Wisconsin 53203

Ph. 312-541-9710

Fax 312-541-9711

JB&A #WT 16 0255




CIRCUIT COURT
CIVIL DIVISION

STATE OF WISCONSIN

MILWAUKEE COUNTY

WELLS FARGO BANK, N.A.
3476 STATEVIEW BLVD.
FORT MILL, SC 29715

Plaintiff

Vs.

THOMAS F. MARKS
2008 S. 76TH STREET
WEST ALLIS, WI353219

JOANNA M. MARKS
2008 S. 76TH STREET
WEST ALLIS, WL 53219

CITY OF WEST ALLIS DEPARTMENT
OF DEVELOPMENT, HOUSING
DIVISION

7525 W. GREENFIELD AVE., RM 242
WEST ALLIS, WI53214

VELOCITY INVESTMENTS, LLC
C/O CORPORATION SERVICE
COMPANY

8040 EXCELSIOR DR, STE. 400
MADISON, WI53717
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COMPLAINT
Case No.

=

Case Code No. 30404

FILED AND
AUTHENTICATED

9] [MAY252015:{ 0

JOHN BARRETT
Clerk of Circuit Court

Now Comes Wells Fargo Bank, N.A | Plaintiff, by its attorney, Cord J. Harris of Johnson,

Blumberg & Associates, LLC., as and for a complaint against the defendants, alleges and shows

to the Court as follows:

1. That Plaintiff is the current holder of a certain note and mortgage on real estate located in

Milwaukee County, Wisconsin, true copies of which are attached hereto as Exhibits A

and B and incorporated by reference.

2. That Thomas F. Marks and Joanna M. Marks are adults who executed a mortgage that is

the subject of this foreclosure action against the property located at 2008 S. 76th Street,

West Allis, W1 53219 and shall hereinafter be referred to as mortgagor defendants.

Lo

Marks.

That the mortgaged real estate is presently owned by Thomas F. Marks and Joanna M.



On or about June 30, 2010, for value received Thomas F. Marks and Joanna M. Marks
executed and delivered to Wells Fargo Bank, N.A_, a note in writing dated that date and
thereby promised to pay the principal balance of EIGHTY-SIX THOUSAND THREE
HUNDRED THIRTY-THREE AND 00/100 DOLLARS ($86,333.00) plus interest
payable in accordance with the terms and provisions of said Note. Plaintiff is the current
holder of said note.
That to secure the indebtedness referred to in the preceding paragraph, the mortgagor
defendants duly executed a mortgage to Wells Fargo Bank, N A, which mortgage was
dated on June 30, 2010 and recorded in the office of the Register of Deeds for Milwaukee
County, Wisconsin on July 6, 2010 as Document Number 9893479 Plaintiff is the
current holder of said mortgage.
The mortgagor defendants failed to comply with the terms of the note and mortgage by
failing to pay past due monthly installments payments for December 1, 2015 to the
present, and there is now due and owing to Plaintiff the principal sum of $79,037.59, plus
interest, late charges and other charges that may vary from day to day, and therefore, the
total amount due to the Plaintiff is not calculated herein.
The Plaintiff has declared the note and mortgage immediately due and payable by reason
of the default of the mortgagor defendants in the payments required by the note and has
directed foreclosure proceedings be instituted against these defendants.
The property consists of a one to four unit family residence commonly known as 2008 S.
76th Street, West Allis, WI53219. Upon information and belief, the premises is owner
occupied and has not been abandoned by the mortgagor defendants. The legal
description of the property is stated on the recorded mortgage and is as follows:

LOT 38, BLOCK 2, CLOVERDALE, IN THE SOUTHWEST 1/4 OF SECTION

3, TOWN 6 NORTH, RANGE 21 EAST, IN THE CITY OF WEST

ALLIS, COUNTY OF MILWAUKEE, STATE OF WISCONSIN

TAX KEY NO: 476-0409-000
That the mortgagor defendants expressly agreed to the reduced redemption period
provisions of Chapter 846 of the Wisconsin Statutes and the Plaintiff hereby elects to

proceed with foreclosure pursuant to Section 846.101 of the Wisconsin Statutes with a six

(6) month period of redemption, that the premises covered by the mortgage are twenty



10

11.

12.

acres or less in area, and that Plaintiff hereby elects to waive judgment for any deficiency
which may remain due the Plaintiff after the sale of the mortgaged premises against any
of the defendants and consents that the owner, unless he or she abandons the property,
may remain in possession and be entitled to all rents and profits therefrom to the date of
confirmation of the sale by the court.

City of West Allis Department of Development, Housing Division is a defendant in this
action by virtue of an interest in the subject real estate by reason of a junior mortgage,
and the Terms and Conditions thereof, from Thomas F. Marks and Joanna M. Marks, to
The City of West Allis Department of Development, Housing Division, for $13,103.00
dated September 16, 2014 and recorded on October 1, 2014 in the Office of the Register
of Deeds for Milwaukee County, Wisconsin, as Document No. 10399522 and said
interest is subject to and subordinate to the lien of plaintiff’s real estate mortgage and said
interest is sought to be terminated in this foreclosure action.

Velocity Investments, LLC is a defendant in this action by virtue of an interest in the
subject real estate by reason of a Judgment docketed in the Office of the Clerk of Courts
for Milwaukee County on February 25, 2015, Docket No. 14SC034126 in favor of
Velocity Investments LLC, against Thomas Marks, in the sum of $6,325.27 and said
interest is subject to and subordinate to the lien of plaintiff’s real estate mortgage and said
interest is sought to be terminated in this foreclosure action.

That the other defendants, if any, may have an interest in the premises set forth in this
complaint, but that all such interests are subordinate to Plaintiff’s mortgage and

Plaintiff”s claim made herein.

(V5]



WHEREF ORE, Plaintifr demands judgment:

i, For the foreclosyre and sale of the morigaged premises in accordance with Section
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6. That the Plaintiff have such other and further relief as may be just and equitable.
DATE: May 23, 2016

Respectfully submitted,

Wells Fargo Bank, N A

By G P,
Cord J. Harris State Bar No. 10963071
Johnson, Blumberg & Associates, T.1.C
Attorney for P aintiff

Johnson, Blumberg, & Associates, LLC
633 W. Wisconsin Avenue, Suite 408
Milwaukee, Wisconsin 53203

Ph. 312-54 1-9710

Fax 312-541-9711

IB&A #WI 16 0255

Mailing Address:
230 W. Monroe St., Suite 1125
Chicago, I 60606



gREDACTED

NOTE

JUNE 30, 2010
|Date) |Ciry] [State]
2008 5 T76TE ST, WEST ALLIS, WI 53219

[Propeﬁy Address]

1. BORROWER’S PROMISE TO PAY
In return for a loan that | have received, I promise to pay U.S. § *****%85,333.00 (this amount is called
"Principal "), plus interest, to the order of the Lender. The Lender is WELLS FARGO BANK, N.A,

[ will make all payments under this Note in the form of cash, check or money order
I understand that the Lender may transfer this Note. The Lender or anyone who 1akes this Note by transfer and who is

entitled to receive paymenis under this Note is called the "Note Holder."

2. INTEREST
Interest will be charged on unpatd principal until the full amount of Principal has been paid. I will pay interest ar a yearly

rate of 5.250 % .

The interest rate required by this Section 2 is the rate I will pay both before and after any default described in Section 6(B)
of this Note.

Solely for the purpose of compurting interest, a monthly payment received by the Note Holder within 30 days prior 1o or
after the date ir is due will be deemed (o be paid on such due date.

3. PAYMENTS

(A) Time and Place of Payments

I will pay principal and interest by making a payment every month.

I will make my monthly payment on the FIRST day of each month beginning on AUGUST 01, 2010
I will make these payments every month until 1 have paid all of the principal and interest and any other charges described
below thar I may owe under this Note. Each monthly payment will be applied to interest before Principal. If, on
JULY 01, 2040 , I still owe amounts under this Note, [ will pay those amounts in full on that
date, which is called the "Marurity Date.”

I will make my monthly payments at WELLS FARGO HOME MORTGAGE, P.0. BOX 11701, NEWARK, NJ
071014701 or at a different place if required by the Note Holder.

(B) Amount ¢f Monthly Payments

My monthly payment will be in the amount of U.S. § ******%**x47§ 73

4. BORROWER'S RIGHT TO PREPAY

I have the right to make payments of Principal at any time before they are due. A payment of Principal only is known as a
"Prepayment." When [ make a Prepayment, 1 will tell the Note Holder in writing that 1 am doing so. | may not designate a
payment as a Prepayment if | have not made all the monthiy payments due under the Note.

| may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use my
Prepayments to reduce the amount of Principal that 1 owe under this Note. However, the Note Holder may apply my

Wolters Kiuwer Financial Services
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Prepayment to the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the
Pnincipal amount of the Note. If | make a partial Prepayment, there will be no changes in the due date or in the amount of my
menthly payment unless the Note Holder agrees in writing to those changes.

5. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or
other loan charges collected or to be collected in connecrion with this loan exceed the permitted limits, then: (3) any such loan
charge shall be reduced by the amount necessary to reduce the charge (o the permitied limit; and (b) any sums already collected
from me which exceeded permitied limits will be refunded to me. The Note Holder may choose to make this refund by reducing
the Principal I owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduciion wili be

treated as a partial Prepayment.

6. BORROWER’S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days after
the date it is due, [ will pay a late charge to the Note Holder. The amount of the charge will be 5.000 % of
my overdue payment of principal and interest. 1 will pay this late charge promptly but only once on each late payment.

(B) Default

If | do not pay the full amount of each monthly payment on the date it is due, 1 will be in default.

{€) Notice of Default
[f ] am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a

certain date, the Note Holder may require me to pay immediatety the full amount of Principal which has not been paid and all
the interest that I owe om that amount. That date must be at least 30 days after the datc on which the notice is mailed to me or
delivered by other means.

(D) No Waiver By Note Holder
Even if, at a time when | am in default, the Notc Holder docs not require me to pay ummediately in full as described

above, the Note Holder will still have the right 1o do so if [ am in default at a later time.

(E) Payment of Note Holder’s Costs and Expenses
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to

be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses include, for example, reasonable attorneys’ fees.

7. GIVING OF NOTICES
Uniess applicable law requires a different method, any notice that must be given to me under this Note will be given by

delivering it or by mailing it by first ciass mail to me at the Property Address above or at a different address if I give the Note

Holder a notice of my different address.
Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first

class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if | am given a notice of that
different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the prormises made in
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Note, is also obligared to keep all of the promises miade in this Note. The Note Holder may enforce its rights
under this Note against each person individually or against all of us together. This means that any one of us may be required to
pay all of the amounts owed under this Note.

9. WAIVERS
I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.

"Preseniment” means the right to require the Note Holder to demand payment of amounts due. "Notice of Dishonor” means the
right to require the Note Holder 1o give notice to other persons that amounts due have not been paid.

WISCONSIN FIXED RATE NOTE - Single Family Form 3250 1/01
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10. UNIFORM SECURED ) NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Securily Instrument”), dated the same date as
this Note, protects the Note Holder from possible losses which might result if 1 do not keep the promises which I make in this
Mote. That Securirty Instrument describes how and under what conditions I may be required 10 make immediate payment in full

of all amounts | owe under this Note, Some of those conditions are described as follows:

It all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shail not be exercised by Lender if such exercise is probibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 13
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails 10 pay these
surns prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument withourt further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

e—rZ — (Seal) \mem/n @ Th WM

(Seal)
THOMAS F MARKS ., -Borrower A M MARKS -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Bommower
(Seal) {Seal)
-Bormower -Borrower
[Sign Original Oniy]
WATHOUT RECOURSE
WISCONSIN FIXED RATE NQTE - Single Famil Form 3250 1/01
Fannie Mae/Freddie Mac UNIFORM INGTRUMENT FAY TO THE ORDER o
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DOC.# 09893479

RECORDED
07/06/2010 02:56PM

JOHN LA FAVE
REGISTER OF DEEDS

MORTGAG‘E Milwaukee County, WI
AMOUNT: $30.0
DOCUMENT NUMBER FEE EXEMPT #: 0

*4%This document has been
electronically recorded and

NAME & RETURN ADDRESS. returned to the submitter, #+
Recording requestad by: LSI RED

2550 N, Redhill Ave.

Santa Ana, CA, 92705

800-756-3524 Ext. 5011
PARCEL IDENTIFIER NUMBER

W le-04a] -0

[8pace Above This Line For Recording Data]

DEFINITIONS

Words used in muitiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21, Certain rules regarding the usage of words used in this documem are
also provided in Section 16.

{A) "Security Instrument™ mesns this document, which is dated JONE 30, 2010 ,
together with all Riders to this document.
(B) "Borrower" is THOMAS ¥, MARKS AND JOANNA M, MARKS, HUSBAND AND WIFE

Borrower is the mortgager under this Security Instrument.
(C) "Lender" is WELLE FARGO BANK, N.A,

Lender is a NATIONAL AS8SCCIATION
organized and existing under the laws of THE UNITED HTATES

REDACTED

WISCONSIN-Single Family-Fannde Maa/Freddls Mac UNIFORM INSTRUMENT
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Lender’s address is P.0. BCOX 11701, NEWARE, NJ 071014701

Lender is the mortgagee uuder this Security Instrument,

(D) "Note" means the prormissory nole signed by Borrower and dated JUNE 30, 2010 ,
The Note states that Borrower owes Lender EICHTY SIX THOUSAND TEREE HUNDRED THIRTY
THREE AND 00/100 Dollars
(U.3, §¥¥*u+36,333,00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to-pay the debt in il not later than JULY 01, 2040

) "Pmperty mezms ihe property that is described below under the heading "Tmnsfex of Rights in the
Property.™

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due undey the Notes, and all sums due under this Security Instrument, plus interest,

(G) "Riders" means all Riders to this Security Instrument thar are execited by Borrower, The following
Riders are to be execnied by Borrower [check box as applicabie]:

[ Adjustable Rate Rider [ Condominium Rider Second Home Rider
Bailoon Rider [ Plaoned Unit Development Rider || 1-4 Family Rider
'VA Rider LI Piweskly Payment Rider - L Other(s) [specify]

() "Applicable Law" means ail controlling applicable federal, state and local statutes, regulations,
ordinances and administrative mles and orders (that have the effect of law) as well as all applicable final,
non-gppealable judicial opinions.

(1) "Commnunity Association Dnes, Wees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
assoclation or similar organization,

J). "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrament, which is inftiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institation to debit
or credit an sccount. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, aod automated cleasinghouse
transfers,

(X) "Escrow Items" means those items that are described in Section 3,

(L) "Miscellzneons Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insvrancs proveeds paid under the coverages described in Section 3) for: (i)
damage to, or destruction of, the Property; (ii) condemmation or other taking of all or any part of the
Praperty; (iif) conveyance in lieu of condemmation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loun,

(N) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii} any amounts under Section 3 of this Security Instrument.

(0) "RESPA" means the Real Estate Settlernent Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they roght be amended from time to

time, or any additional or successor legislation or regularion that governs the same subject marter, As used

in this Security Instrument, "RESPA" refers to all requirememts aud restrictions that are imposed in regard
10 a "federally related mortgage loan” oven if the Loan does not qualify as a "federaliy related mortgage
loan" under RESPA,

WISCONSIN-Single Farmuly-Fannia Mae/Fraddle Mac UNIEORM INSTRUMENT
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(P) "Successor in Interest of Borrower" means any party ther hss taken title to the Property, whether or
oot that party bas assumed Borrower’s obligations under the Note and/or this Secixity Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrament secnres to Lender: (i) the repayment of the Loan, md all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under this
Securlty Instrument and the Note. For this putposs, Borrower does hereby mortgage, grant and
convey to Lemder, with power of sale, the following described property located in the
COUNTY of MLLWAUREE

{Type of Recordmg Jurisdiction] [Name of Recorimg Junsdiction]
EEX BEXHIBIT A ATTACHED EERFTO TAX PARCEL NUMBER:476-0409-000

which currently has the address of 2008 8 76TH ST

[Sreat]
WEST ALLIS [City], Wisconsin 53219 [Zip Code]
("Property Adidress"):

TOGETHER WITH all the improvements now or hereafier erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing i referred to in this
Security Instrument as the "Property,”

BORROWER COVENANTS that Borrawer is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Botrower warrants and will defend generally the title to the Property ageinst all
claims and demands, subject to-any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and nop-untform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Intcrest, Fscrow Items, Prepayment Charges, and Late Charges,
Borrower shail pay when due the principsl of, and interest on, the debt evidenced by the Note and aoy
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrumnent shall be made in U.S,
currency. However, if any check or other instrument received by Lender as payment imder the Note or this

WISCONSIN—SingIe Famnily-Fannia Mea/Fraditle Mac UNIFORM (NSTRUMENT 5
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Security Instnument is refurned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institnion whose deposits are insured by a
federal agency, instrumentality, or emity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location desigeated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the paymtent or partial paymesats are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the futurg, but Lender is not obiigated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds, Lender may hold such wmapplied funds une] Bosrower makes payment to bring
the Loam currertt. If Borrower does not do so within 2 reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to forecloswre. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making paymenis due under
the Note and this Security Instrument or performing the covenants and agresments secured by this Security
Instrument.

2. Application of Pgyments or Procesds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Perlodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second o any other amounis due under this Security Instrurnent, and
then to reduce the principal belance of the Note,

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount (o pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Perlodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the fuil payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied fitst 10 any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds o prineipal due under
the Note shall not extend or pestpone the dug date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Yiems, Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, untll the Note is paid in full, a sum (the "Funds") o provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property; (b} leasehold payments or ground rents on the Property, if any; (¢)
premiums for any and all insurance required by Lender under Section 5; and (d) Muortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lien of the payment of Mortgage
Insurance premiums i accordance with the provisions of Section 10, These items are called "Escrow
Items,” At origination or at any thme during the tenm of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrowsr, and such ducs, fees and
assessrients shall be an Eserow Item. Borrower shall promptly furnish to Lender all notices of amoums to
be paid under this Section. Borrower shall pay Lender the Funds for Fscrow Items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Bscrow items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow lters at any time, Any such waiver may only be
iu writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender reguires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such paymenis and o provide receipes shall for all purpases be deemed to
te & covenant and agreement contained in this Security Instrument, a8 the phrase *covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to 2 waiver, and
Borrower fails to pay the amount due for an Hscrow Item, Lender may exercise its rights uader Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay 10 Lender amy such
amount. Lender may revoke the waiver a8 to any or all Escrow Hems at zny thue by a notice given in
eccordanco with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that. are then required under this Section 3.

Lender may, at any time, collegt and hold Funds in an amount (2) sufficient to permit Lender 1o apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amournt a lender can
require under RESPA. Lender shall estimate the armount of Funds due on the basls of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an instiiution wheose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank, Lender shail apply the Funds to pay the Escrow Items ne later than the time
specified under RESPA., Lender shall not charge Borrower for holding and applying the Funds, anmually
analyzing the escrow account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the
Funids and Applicable Law permits Lender to meke such a charge, Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required o pay Borrower
any Interest or earnings on the Funds, Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the exeess funds in accordance with RESPA, If there is 2 shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrewer shall pay to
Lender the amount necessary to make up the shortage in accordauce with RESPA, but in no more than {2
monthly payments. If there iz a deficiency of Funds held in escrow, as defined under RESPA, Lender shail
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 menthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
10 Borrower any Funds held by Lender,

4. Charges; Liems, Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
grpund rents on the Property, if any, and Comumimity Association Dues, Fees, and Assessments, if any, To
the extent that these items are Escrow Items, Borrower shall pay thern in the manner provided in Section 3.

Borrower shal] promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, wt only 30 long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien In, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agresment satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Londer may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notics is given, Borrower shall satisfy the lien or take one or
mere of the actions set forth above in this Section 4.

Lender may require Borrower (o pay a one-time charge for a real estate tax verification and/er
reporting service used by Lender in connection with this Loan,

5. Property Insurance, Borrower shall keep the improverents now existing or hereafter erected on
the Property insured agamst loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance,
This insurance shall be maintained in the amownts (including deductible levels) and for the periods that.
Lender requires. What Lender requires pursnant 1o the preceding sentences can change during the term of
the Loan, The insurance carrler providing the insuramce shalf be chosen by Berrower subject to Lender’s
right to disapprove Borrower’s choice, which right shall not be exercised unreasonably, Lender may
require Borrower to pay, in comnection with this Loan, either: (2) a ome-time charge for flood zone
determination, certification and tracking services; or (b) 4 one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or sindlar changes occur which
reasopably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in commection with the
review of any flood zone determination resulting from an ohjection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain msurarce
coverage, at Lender's option and Borrower’s expense, Lender is under no obligation to purchase any
particular type or amount of coverage. Therefors, such coverage shall cover Lender, but might or might
not protect Boerrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurauce coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section § shail
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disburssment and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment,

All insurance policies required by Lender and renewals of such policies shall be subject 1o Lender’s
right 1o disapprove such policles, shall include a standard mortgage clause, and shall name Lender as
mortgages andfor as au additional loss payee, Lender shall have the right to bold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices, If Borrower obtaing any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clanse ad
shafl name Lender as mortgages and/or a3 an additional Joss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proot of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agres
in writing, any insurance proceeds, whether or not the underlying ivsurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is econornically feasible and
Lender's security is not lessened. During such repair and restoration period, Leader shall have the right to
hold such insurance proceeds until Lender has had an oppertunity to inspect such Property to ensure the
work has been compieted to Lender’s satisfactien, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work 18 completed. Unless an agreesuent is made in writing or Applicable Law
requires interest 1o be paid on such insurance proceeds, Lender shail not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall ot be paid out of the insurance proceeds and shall be the sola obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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[SZ‘::: excess, if any, paid to Borrower. Such insurance procseds shall be applied in the order provided for in
ion 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related marers, If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a clain, then Lender may negotiate and seitle the claim. The. 30-day
period will begin when the notice 13 given, In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns ta Lemder (a) Borrower’s rights to any insurance
proceds in an amount not to exceed the amounts unpald under the Note or- this Security Instrument, and
() auy other of Borrower's rights (other than the right o any refimd of mearned premivms paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
10 pay amounts unpaid under the Note or-this Security Instrurnent, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residemce within 60 days after the execution of this Security Instrement and shall continue to occupy the
Property as Borsower’s principal residence for at least one year afier the date of cccupancy, unless [ ender
otherwise. agrees in writing, which consent shall not be unressonably withiteld, or unless extenuating
circtmstances exist which are beyond Borrower’s control.

7+ Preservatiom, Maintenance and Protection of the Property; Inspections. Borrower shall pot
destroy, damage or impair the Property, allow the Property to deteriorate or commit wasie on the
Froperty, Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order 1o prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 3 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage, If insuramce or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property oniy if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and resforation in a single payment or in a serjes of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
10 repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.,

Lender or its agent may make reasonable ewries upon and inspections of the Property, If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an imerior inspection specifying such reasonable cause,

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or -emtities acting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in coomection with the Loan. Material
representations include, but are not limited to, representations concerning Berrower’s: occupancy of the
Property as Berrower’s principal residence.

9. Protection of Lender’s Interest in the Progerty and Rights Under this Security Justrument, If
(a) Borrower fails to perform the covenants and agreements contaived in this Security Instrument, (b} there
is a legal procesding that might significanily affect Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankmuptcy, probate, for condemmation or forfeiture, for
enforcement of a lien which may attain priority over thizs Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and sepuring and/or repairing
the Property, Lender’s actions can include, but are not limited to: (2) paying any sums secured by a lien
which has priority over this Security Imstrument; (b) appearing in court; and (c) paying Reasonable
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Attorneys’ Fess (as defined im Section 25) to protect its interest in the Property and/or rights undey this
Security Instrumenr, including its secured position in a bankruptcy proceeding. Securing the Property
inciudes, bur is not limited 10, entering the Property to make repairs, change lacks, replace or board up
doors and windows, drain water from pipes, eliminae building or other code violations or dangerous
conditiens, and have utilities turned on or off. Although Lender may take action under this Section 9,
Lender does not have to do so and is not under any duty or obligation to do se. It is agreed that Lender
incurs no liability for not taking any or all zctions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
sectmed by this Security Instrument, These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

a’mem‘
F 1f this Security Instrument is on a leasefiold, Borrower shail comply with afl the provisions of the
lease, }f Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing,

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reasen,
the Mortgage Insurance coverage required by Lender ceases (o be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the preminms for Mortgage Insurmce, Borrower shall pay the premiums required to obtain
coverage substantiaily cquivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost. to. Borrower of the Mortgage Insurance previously in effect, from an alternate
morigage insurer approved by Lender, If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the antount of the separately designated payments that
were due when the Insurance coverage ceased 10 be in effect, Lender will accept, use and retan these
payments as a non-refundable Joss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
nen-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be.
required to pay Borrower ary interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Morigage Insurance coverage (in the amount aud for the pericd that Lender requires)
provided by an insurer selected by Lender again becomes availabls, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shell pay the promiums required to
maintain Mortgage Insurance in effect, or to provide a pon-refundable loss reserve, until Lender’s
requirernient for Mortgage Insurance ends in aceordancs with any written agreement between Borrower and
Lender providing for such termination or until tecmination is required by Applicable Law. Nothing in this
Sectiont 10 affects Borrower’s obligation to pay interest ar the rate provided in the Note.

Mortgage Insurance reitmburses Lender (or any entity that purchases the Note) for certain losses it
may ncur if Borrower does not repay the Loan as agreed. Berrower is not a party to the Mortpage

Insurance.
Mortgage insurers evaluate their total risk on all such fnsuravce in force from tirte to time, and may

enmer fnto agreements with other parties that share or modify their rigk, or redues losses, These

are on terms and conditions that are satisfactory io the mortgage insurer and the other party (or parties) ta
these agreaments, These agreements may require the mortgage josurer to make payments using any source
of finds that the mortgage nsurer may have available (which may include funds obtaimed from Mortgage
Insurance preminms).

As a result of these agreements, Lender, any purchaser of the Note, another imsurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from {or might bo characterized as) a portion of Borrower's payments for Mortgage Iosurance, in
exchange for shering or modifying the mortgage msurer’s risk, or reducing losses. If such agreement
pravides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
prevuiurs paid to the insurer, the arrangement IS often termed “captive reinsirance.® Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Tusurance, or any other terms of the Loan. Such agresments will not imcrease the amount
Borrowet will owe for Morigage Insarance, and they will not entitle Borrower to any refund.
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{(b) Any such agreements will ot affect the rights Borrower has - {f any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or amy other law. These rights
may include the right to receive certaim disclosures, to request and obiain canccllation of the
Mortgage Insurance, to have the Mortgage Insurance terminated antomatically, and/or to receive a
temxfumnh(:a (lxif any Mortgage Insorance premioms that were mearned at the time of such cancellation or

on,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid 1o Lender. '

If the Propetty is damaged, such Miscellaneous Proceeds shail be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is rot lessened.
During such repair aud restoration period, Lender shall have the right to hold such Misceilaneous Procseds
until Lender has had an opportunity to inspect such Propesty to ensure the work has been completed 1o
Lexder’s satisfaction, provided that sucly inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in z single disbursement or in 4 series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be ired to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not econemically feasible or Lender’s security would
be lessened, the Miscellancous Proceeds shall be applied to the surns secured by this Security Instrumoent,
whether or ot then due, with the excess, If any, paid to Borrower. Such Miscellaneous Proceeds ghall be
applied in the order provided for in Section 2,

In the event of a total taking, destructicn, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unlcss Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrumert shall be reduced by the amount of the Miscellancons Proceeds
muitiplied by the following fraction: (a) the total amount of the sums secured imuvediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partisl taking, destruction, or loss in value is less than the
amourt of the suros secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due,

If the Property s abandomed by Borrower, or if, after potice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award o settle a claim for damages,
Borrower fzils to respond to Leoder within 30 days after the dare the notice i given, Lender is anthorized
to collect and apply the Miscellansous Proceeds either to restoration or repair of the Property or to the
summs secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds. .. .

Borrower shall be in default if any action or preceeding, whether civil or eriminel, is begun that, in
Y.epder’'s judgment, could result in forfeiture of the Property or other material impairment of Leénder’s
interest in the Property or rights mnder this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with 2 ruling that, in Lender's judgrment, precludes forfeiture of the Property or other material
impairment of Londer’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are atjributable to the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid o Lender.

All Miscellaneous Proceeds that are not applled to restoration or repair of the: Property shall be
applied in the order provided for i Section 2,
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12. Borrower Not Released; Forbearance By Lender Not a8 Waiver. Extension of the time for
payment or medification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
ar any Successors in Interest of Borrower. Lender shail not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
acortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower of any Successors in Interest of Borrower. Any forbearance by Lender in exercising any righs or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Sucgessors in Interest of Borrower or in amounts less than the amcurt then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower covenants
and agrees that Borrower's obligations and lability sball be joint and several. However, any Borrowes who
co-signs this Security Instrument bur does not execute the Note (2 "co-signer™): (2) is co-signing this
Security Instrurent only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security lnstrument; (b) is ot persenally obligated to pay the sums secured by this Security
Instrumeng; and (c) agress thar Lender and any other Borrower can agree 10 extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Sectiom 18, any Successor in Imwerest of Borrower who assumes
Borrawer’s cbligations under this Security Instrument in writing, and is approved by Lerder, shall obtain
all of Berrower’s rights and benefits under this Security Instrument. Borrower shall mot be released from
Borrower’s obligations and liability under this Secutity Instrument unless Lender agress to such release in
writhig. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender,

14. Loan Charpes. Lender may charge Borrower fees for services performed in conmection with
Borrower’s defanlt, for the purpose of protecfing Lender’s interest in the Property and rigits under this
Security Instrument, including, but not limited to, attorneys’ fees, propetty inspection and valuation fees.
In regard to any otber fees, the absence of express authority in this Secority Instrument 1o charge 2 specific
fee to Borrower shall ot be construed as a prohibition on the charging of such fee. Lender may pot charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
thas the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted lirnits, then: (a) any such loan charge shall be reduced by the amount. necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may chouse to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment withowt any prepayment charge (whether or not a
prepayment charge is provided for under the Note), Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of auy right of action Borrower might have arising out
of such overcharge.

15. Notices, All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing, Agy notice to Borrower in conrection with this Security Instrument shall be deemed to
have besn given to Borrower when mailed by first class mail or when actually delivered to Borrower’s
notice address if sent by other means, Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender, Borrower shall promptly
notify Lander of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address umder this Security Instrument at any one time, Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower, Any rotice in
connection with this Security Instrument shall not be desmed to have been given to Lender until actuaily
received by Lender, If any notice required by this Security Instrumont (s also required under Applicable
Law, the Applicable Law requiremenr will sarisfy the corresponding requirement under this Security
Instrurert.
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16. Governing Law; Severabflity; Rules of Comstruction, This Security [mstrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and -
obligations contained in this Security Instrument are subject tv any requirements and limitations of
Applicable Law, Applicable Law might explicitly cr fplicitly allow the parties to agres by contract or it
might be silent, but such silence shall not be construed as a prohibition against agresment by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall nat affect other provisions of this Security Instrument or the Note which can be
given effect without the confiicting provision,

As used in this Seeurity Instrument: (a) words of the rossculine gender shall mean and include
correspending neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may" gives wole discretion without any obligation to
take any action,

17, Berrowey’s Copy. Bormower shall be given one copy of the Note and of this Security Instrumeat.

18, Transfer of the Property or a Beneficinl Interest i Borrower, As used in this Section 18,
*Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, Instailment sales ¢ontract or
escrow agreement, the intent of which is the transfer of title by Borrower at a fitture date t0 a purchaser,

1f all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not 3 natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums secured by this Seemity
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Avplicable Law,

If Lender exercises this option, Lender shall give Borrower notice of apceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument.. If Borrower fails to pay
these sums prior to the espiration of this period, Lender may invoke any remedies permitted by this
Security Instrurnent without further notice or demand on Barrower,

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrumenr discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuaut to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the terniination of
Borrower's right to reinstate; or (c) entry of a judgmemt enforcing this Security Instrument, Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instyrment and the Note ag if no acesleration had ocourred; (b) cures any default of any other covenants or
agresments; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, Reasonable Aftorneys’ Fees (as defined in Section 25), property inspection and valvation fees, and
other fees incurred for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrmment; and (d) takes such action 83 Lender may reasonably require to assure that Lendes’s
interest in the Property and rights under this Security Instrument, and Borrower's obligation to pay the
sums secured by this Security Instroment, ghall continue unchanged. Lender may require that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selected by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check, provided any
such check ls drawn upon an institution whose deposits. are insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrowes, this Security Instrument and
obligations secured hereby shall remain fully effective as if no aceeleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Y.onn Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Secutity Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the emtity (known as the "Loan Servicer®) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage lean
servicing obligations under the Note, this Security Instrument, and Applicable Law, There also might be
ona or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Barrower will be given written notice of the change which will state the name and address of tite
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in conpection with a rotice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicar or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may commence, join, or be joined to any judicial aciion (as either an
individual litigant or the member of a class) thar arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security nstrument, wntil such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach ang afforded the
other party hereto a reasonable period after the giving of such notice (o take corrective action. If
Applicable Law provides a time pericd which must elapse before certain action can be taken, that time
peried will be desmed to be reasonable for purposes of this paragraph. The notice of accsleration and
opportunity to cure given 1o Borrower pursuant to Section 22 and the novice of seceleration given to
Borrower pursuant 10 Section 18 shall be desmed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20,

21. Hazardous Substances. As used m this Section 21; (@) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Favironmental Law and the
following substances: gasoline, kerosene, other ftammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal Jaws and laws of the furisdiction where the Property is located that
relate to health, safety or envirommental protection; (c) "Environmental Clesnup® inciudes any response
getion, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Conditlon” means a condition that can cause, contribute 10, or otherwise frigger an Environmental
Cleanup.

ggrmwer shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall et do,
nor alow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property, The preceding
two seniences shall ot apply to the presence, wse, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residentisl uses and to
mainienance of the Property (including, but.not limited to, hazardous substances in consumer products),

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other getion by any governmental or regulatory agency or private party invelving the Property and any
Hazardous Substance or Environmsmral Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but oot limited o, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) amy condition caused by the presence, use or release of a
Hazardous Substancs which adversely affects the value of the Property. If Borrower learns, or is notified
by any govermmentsl or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law, Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COYENANTS, Borrower and Lender further covenant and agree as follows:

22, Accleration; Remedies, Lender shall give notice to Borrower prior to aceeleration following
Borrower's breach of any covemant or agreement fo this Security Instrument (but not prior te
acceleration mder Sectfon 18 unless Applicable Law provides otherwise). The natice shall specify: {a)
the default; (b) the action required to cure the default; () a date, net less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to eure the
defauit on or before the date specified in the notice may result in acceleration of tte suns secured by
this Security Instrument and saie of the Property. The notice shall forther inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a defanlt or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument witkout further demand and may invoke the power of
sale and any other remedics permitted by Appllcable Law, Lender shall he entitled o collect all

incurred in pursuing the remedies provided in this Section 22, inclnding, but not limited to,
Reasomuible Atiormeys’ Fees (as definell in Section 25) and costs of title evidence.

If Lender invokes the power of sale, Lender shall give notice of sale in the manner prescribed by
Appiicable Law to Borrower and to the other persons prescribed by Applicable Law, Lender shail
publish the notice of sale, and the Property shall be sold in the manner prescribed by Applicalle
Law. Lender or its designee may purchase the Property at any sale. The proceeds of tite sale shall be
applied in the following order: (a) to all expemses of the sale, lzcluding, but not limited to,
Reasonable Attorneys’ Fees (as defined in Sectiom 25); (b) to all sums secured by this Security
Instrament; and (¢) any excess to the clerk of the cireuit conrt of the county in which the sale is held,

23. Release, Uport payment of all surns secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recowdation costs. Lender may charge Borrower a fee for
relessing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fes is permitted under Applicable Law,

24, Accelerated Redemption Periods, If the Property is a one- to four-family residence that is
owner-aecupied at the commencernent of a foreclosure, a farm, a church or owned by a tax exempt
charitable organization, Borrower agrees to the provisions of Section 846,101 of the Wisconsin Statutes,
and ss the same may be amended or renumbered from time to time, permitting Lender, upon waiving the
right to judgment for deficiency, to hold the foreclosure sale of real estate of 20 acres or less six months
after a foreclosure judgment is entered. If the Property is other than a one- to four-family residence that is
owner-occupied at the commencement of a foreclosure, a farm, a church, or a tax-exempt charitable
organization, Borrower agress (o the provisions of Section 846,103 of the Wisconsin Statutes, and as the
same may be amended or renumbered from time fo time, permitting Lender, upon waiving the right to
judgment for deficiency, 1o hold the foreclosure sale of real estate three months after a foreclosure
judgrment is entered.

25, Attorneys’ Fees, If this Security Instrument is subject to Chapter 428 of the Wisconsin Statutes,
"Reasonzble Anorneys’ Fees” shall mean only those attorneys’ fees allowed by that Chapter.
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BY SIGNING BELOW, Borrower accepts and agress to the terms and covenants comtained im this
Security Instrument aud in any Rider exctured by Borrower and recorded with it.
Witnesses:
i THOMAS ¥ MARXS -Bormower
i
W (Seal)
M MARKS -Borrower
; (Seal) (Seal)
-Bormower -Borrowar
g
: (Seal) (Seal)
‘ -Borrower -Borower
)
l (Seal) (Seal)
i _Borrower ~Borrower
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STATE OF WISCONSIN, County ss:
The foregoing instrument was acknowledged before me this !
by THOMAS F MARKS, JOANNA M MARKS ‘“ m.%m(unmm
o “%

f‘,% -

LTSS ,\é‘

f‘.“\““"u“"'
[

My Commnission Expires: 7L /’2_ ] 2 D(L{

Notary Reblic, Smw of Wiscopsin

Jesol ¢a th\ve vy

This instrumont was prepared by
WELLE FARGO BANK, N.A.

b

b 200 WILDWOOD PARKWAY,, HOMEWCOR, AL
b 352090000

AMY VAN DUYN

WISCONSIN-Smale Farily-Fannie Mae/Fraddle Mae UNIFORM INSTHUMENT
wined 2

vivP ® 8wt cat Pega 18 of 15 Form 3050 1/01

Doc Yr: 2010 Doc# 09893479 Page # 15 of 16




Amm e e .

Order ID: [
FEL N SRREDACTE

EXHIBIT A
LEGAL DESCRIPTION

The following described property:
Lot 38, Black 2, Cloverdale, In the Scuthwest 1/4 of Section 3, Town 8 Nerth, Range 21 East, In the
City of West Allls, County of Milwaukes, State of Wisconsin.

Assessor's Parcel Number: 478-0408-000
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