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FILED
03-20-2023
Anna Maria Hodges
Clerk of Circuit Court
2023CV001998
Honorable David

STATE OF WISCONSIN CIRCUIT COURT MILWAUKEBeonskits
Branch 12

Associated Bank, N.A.

1305 Main Street

Stevens Point, WI 54481

Plaintiff,
V.
Jose Rodriguez

2975 S 103rd St
West Allis, WI 53227

OneMain Financial Group, LLC
c/o C T Corporation System
301 S. Bedford St. Suite 1
Madison, WI 53703

City of West Allis
7525 W Greenfield Avenue
West Allis, WI 53214

Defendants.

SUMMONS

Foreclosure Of Mortgage: 30404

The Amount Claimed Exceeds $10,000.00

THE STATE OF WISCONSIN,

To each person named above as a defendant:

You are hereby notified that the plaintiff named above has filed a lawsuit or other legal

action against you. The Complaint, which is attached, states the nature and basis of the legal

action.
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Within 20 days, or within 45 days if you are the State of Wisconsin or an insurance
company, or within 60 days if you are the United States of America, after receiving this
Summons, you must respond with a written answer, as that term is used in Chapter 802 of the
Wisconsin Statutes, to Complaint. The Court may reject or disregard an answer that does not
follow the requirements of the statutes. The answer must be sent or delivered to the Court,
which address is Milwaukee County Courthouse 901 N 9th Street, Milwaukee, W1 53233, and to
Codilis, Moody & Circelli, P.C., plaintiff's attorneys, whose address is 15W030 North Frontage
Road, Suite 200, Burr Ridge, IL 60527. You may have an attorney help or represent you.

If you do not provide a proper answer within 20 days, or within 45 days if the defendant
is the State of Wisconsin or an insurance company, or within 60 days if the defendant is the
United States of America, the Court may grant judgment against you for the award of money or
other legal action requested in the Complaint, and you may lose your right to object to anything
that is or may be incorrect in the Complaint. A judgment may be enforced as provided by law.
A judgment awarding money may become a lien against any real estate you own now or in the

future and may also be enforced by garnishment or seizure of property.
Dated: March 17, 2023.

Codilis, Moody & Circelli, P.C.
Attorneys for Plaintiff
Electronically signed by
Shawn R. Hillmann

WI State Bar No. 1037005
Emily E. Thoms

WI State Bar No. 1075844
Matthew Comella

WI State Bar No. 1096303
Andrew Mentzer

WI State Bar No. 1121261
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Codilis, Moody & Circelli, P.C.

15W030 North Frontage Road, Suite 200
Burr Ridge, IL 60527

(414) 775-7700
pleadings@il.cslegal.com

50-23-00299

NOTE: This law firm is a debt collector.
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Jordan Arrigo
WI State Bar No. 1119740

Karsten Bailey
WI State Bar No. 1129188
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FILED
03-20-2023
Anna Maria Hodges
Clerk of Circuit Court
2023CV001998
Honorable David

STATE OF WISCONSIN CIRCUIT COURT MILWAUKEI%‘C%T’Y

ranc

Associated Bank, N.A.

1305 Main Street

Stevens Point, WI 54481

Plaintiff,

V.

Jose Rodriguez

2975 S 103rd St

West Allis, WI 53227

OneMain Financial Group, LLC

c/o C T Corporation System

301 S. Bedford St. Suite 1

Madison, WI 53703

City of West Allis

7525 W Greenfield Avenue

West Allis, W1 53214

Defendants.
COMPLAINT
Foreclosure Of Mortgage: 30404
The Amount Claimed Exceeds $10,000.00
Now comes the plaintiff, by its attorneys, and alleges:
1. Plaintiff is a National Association and is engaged in the lending business with
offices at the address stated in the captions of these pleadings.
2. Jose Rodriguez (““Mortgagor™) is an adult whose last-known address is the address

stated in the captions of these pleadings.
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3. Mortgagor executed and delivered a Note and Mortgage to the originating lender
for the consideration expressed therein, copies being attached as Exhibits.

4. The Mortgage was recorded in the office of the Register of Deeds on 06/25/2010
as Document Number 09890978.

3. Bank Mutual Corporation merged with Associated Bank National Association
effective on 02/01/2018.

6. Plaintiff is owed the sum of $107,276.96 as of 03/08/23, plus any amount as
allowed by the Note and Mortgage additionally paid by the Plaintiff and accrued interest to the
date of entry of any judgment.

7. The property has a common address of 2975 S 103rd St, West Allis, WI 53227
and is further described in the Mortgage document as recorded.

8. The Mortgagor defaulted on the Note and Mortgage by failing to make payment
when due.

9. The Mortgagor defaulted by failing to comply with the terms of the Note and
Mortgage.

10. Plaintiff is the holder of the Note and Mortgage, together with all rights
thereunder.

11. Plaintiff has fulfilled all conditions precedent under the Note and Mortgage and
has declared the unpaid balance immediately payable.

12.  The mortgaged property is a one- to 4-family residence on real estate of 20 acres
or less; said premises cannot be sold in parcels without injury to the interests of the parties.

13.  The party or parties listed below may claim an interest in the property that is the
subject of this action, and any such interest, whether identified or otherwise, is junior and subject

to the plaintiff’s mortgage:
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OneMain Financial Group, LLC, by virtue of UCC Financing Statement with Jose
Rodriguez recorded in the office of the Recorder of Deeds of Milwaukee County,
Wisconsin on 10/24/2022 as Document No. 11293957.

Judgment docketed in the Circuit Court for Milwaukee County on 11/21/2022 as Case
No. 2022TJ000877, in favor of City of West Allis vs. Jose Rodriguez 2975 South 103rd
Street West Allis, WI 53227, in the amount of $5,005.00.

14. Plaintiff, for the purpose of obtaining a shortened redemption period under
Wisconsin Statutes Chapter 846, elects to waive judgment for any deficiency which remains due
to the plaintiff after sale of the mortgaged premises in this action against every party who is
personally liable for the debt secured by the Mortgage, and consents that each Mortgagor, unless
they abandon the property, may remain in possession of the mortgaged property and be entitled
to all rents, issues, and profits therefrom to the date of confirmation of sale by the Court.
Plaintiff maintains its lien on, and all rights to, any amounts realized due to any taking,
forfeiture, insurance loss or any similar miscellaneous proceeds, per the terms of the Mortgage or
applicable loan documents.

WHEREFORE, the Plaintiff demands judgment as follows:

(1) For the foreclosure and sale of the mortgaged premises in accordance with Wis.
Stat. § 846.101, or if the mortgaged premises was not owner-occupied at the commencement of
this action, in accordance with Wis. Stat. § 846.103(2);

(2) If each Mortgagor or their assigns should abandon the property, for the
foreclosure and sale of the mortgaged premises in accordance with Wis. Stat. § 846.102;

3) Any Mortgagor, or any person occupying the premises, be enjoined and restrained

from committing waste during the pendency of the action;
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(4) Entry of a judgment of foreclosure and sale foreclosing the rights of each
defendant so as to bar and foreclose each of them from all right, title, and interest in and to the

mortgaged premises, except the right to apply for surplus in accordance with Wisconsin Statutes.
Dated: March 17, 2023.

Codilis, Moody & Circelli, P.C.
Attorneys for Plaintiff
Electronically signed by
Shawn R. Hillmann

WI State Bar No. 1037005
Emily E. Thoms

WI State Bar No. 1075844
Matthew Comella

WI State Bar No. 1096303
Andrew Mentzer

WI State Bar No. 1121261
Jordan Arrigo

WI State Bar No. 1119740
Karsten Bailey

WI State Bar No. 1129188

Codilis, Moody & Circelli, P.C.

15W030 North Frontage Road, Suite 200
Burr Ridge, IL 60527

(414) 775-7700

pleadings@il.cslegal.com

50-23-00299

NOTE: This law firm is a debt collector.
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NOTE

June 18, 2010 West Allis Wisconsin
[Date] [City) [Siate]
2975 S 103rd St

West Allis, WI 53227
[Praperty Address]

1. BORROWER'S PROMISE TO PAY
In return for a loan that I have received, 1 promise to pay U.S. $135,000.00 (this amount is called
"Principal”), plus intcrest, to the order of the Lender. The Lender is Bank Mutual

1 will make all payments under this Note in the form of cash, check or money order. :
1 understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is entitled
to receive payments under this Note is called the "Note Holder."

2. INTEREST

Interest will be charged on unpaid principal until the full amount of Principal has been paid. | will pay interest at a yearly rate
of 4.900 %.

The interest rate required by this Section 2 is the rate I will pay both before and after any default described in Section 6(B) of
this Note.

Solely for the purpose of computing interest, a monthly payment received by the Note Holder within 30 days prior to or after
the date it is duc will be deemed to be paid on such due date.

3. PAYMENTS

(A) Time and Place of Payments

I will pay principal and interest by making a payment every month.

I will make my monthly payment on the 1st day of each month beginning on August 01, 2010 L Iwill
make these payments every month until 1 have paid all of the principal and interest and any other charges described below that |
may owe under this Note. Each monthly payment will be applied to interest before Principal. If, on  July 1, 2040 ,
1 still owe amounts under this Note, 1 will pay those amounts in full on that date, which is called the "Maturity Date."

I will make my monthly payments at 4949 West Brown Deer
Milwaukee, WI 53224-9533 or at a different place if required by the Note Holder.

(B) Amount of Monthly Payments .

My monthly payment will be in the amount of U.S. $ 716.48

4. BORROWER'S RIGHT TO PREPAY

I have the right to make payments of Principal at any time before they are due. A payment of Principal only is known as a
"Prepayment.” When | make a Prepayment, | will tell the Note Holder in writing that I am doing so. T may not designate a
payment as a Prepayment if T have not made all the monthly payments due under the Note.

I may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use my
Prepayments to reduce the amount of Principal that 1 owe under this Note. However, the Note Holder may apply my Prepayment to
the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the Principal amount of the
Note. If ] make a partial Prepayment, there will be no changes in the due date or in the amount of my monthly {aymcm unless the

Note Holder agrees in writing to those changes. %\\

S
WISCONSIN FIXED RATE NOTE - Sin il Faml \ \“ |
S QQ\\G\\,"‘Q
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® ]

5. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other
loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from me
which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
Principal | owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated as
a partial Prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days after the
date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 5.000 % of my
overdue payment of principal and interest. 1 will pay this late charge promptly but only once on each late payment.

(B) Default )

If 1 do not pay the full amount of each monthly payment on the date it is due, | will be in default.

(C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if T do not pay the overdue amount by a
certain datc, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all the
interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to me or delivered
by other means.

* (D) No Waiver By Note Holder .

Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described above,
the Note Holder will still have the right to do so if | am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to be
paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses include, for example, reasonable attorneys' fees.

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Note
Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first class
mail 1o the Note Holder at the address stated in Section 3(A) above or at a different address if | am given a notice of that different
address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in this
Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is also
obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety or
endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may cnforce its rights under
this Note against each person individually or against all of us together. This means that any one of us may be required to pay all of

the amounts owed under this Note.

9. WAIVERS
1 and any other person who has. obligations under this Note waive the rights of Presentment and Notice of Dishonor.
"Presentment” means the right to require the Note Holder to demand payment of amounts due. “Notice of Dishonor” means the

right to require the Note Holder to give notice to other persons that amounts due have not been paid.

KT

WISCONSIN FIXED RATE N%TER-M I%;mlg“ run
?u"m. Mae/Freddie Mac UNIFORM | VMPSNg!I) a 001:)
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10. UNIFORM SECURED NOTE
This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given 1o the
Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument"), dated the same date as this
Note, protects the Note Holder from possible losses which might result if T do not keep the promises which T make in this
Note. That Security Instrument describes how and under what conditions I may be required to make immediate payment in full of
all amounts | owe under this Note. Some of those conditions are described as follows:
1f all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.
If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

Borrower

Date Date

(Seal) (Seal)
Date - Date

(Seal) , (Seal)
- [Sign Original Only]

[ Refer to the attached Signature Addendum for additional parties and signatures.

WISCONSIN FIXED RATE NOTE - Single Famil FOrm 3436 12U
FB.;IFIG M aeiFreddie Mac UNIFORM INSTRUMENT VMPﬁ“('\:NI) @0}
age 3 of 3
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ALLONGE

roan numeER I

BORROWER (S): Jose Rodriguez ,

PROPERTY ADDRESS: 2975 S 103¢d St
West Allis, W1 53227

NOTE/LOAN AMOUNT: $135,000.00

NOTE/LOAN DATE: June 18, 2010

PAY TO THE ORDER OF:

WITHOUT RECOURSE:

103

USERT, VICE PRESIDENT

Form W090 01/09
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MORTGAGE DOC.# 09830978

DOCUMENT NUMBER RECORDED 08/25/2010 08:41AM
JOHN LA FAVE
REGISTER OF DEEDS

‘NAME & RETURN ADDRESS Milwaukee County, WI|
AMOUNT : 30.00

Bank Mutual FEE EXEMPT 77.25 #: O

4949 West Brown Deer

Milwaukee, WI 53224-9533

PARCEL IDENTIFIER NUMBER
519 0211 000 '

[Space Above This Line For Recording Data}

DEFINITIONS

Wouds used 1n multiple sections of this document aie defined below and other words are defined n
Sections 3, 11, 13, 18, 20 and 21 Certain rules regarding the usage of woids used in this document are
also provided n Section 16

(A) "Security Instrument" means this document, which 1s dated June 18, 2010 ;
together with all Riders to this document
(B) "Borrower" 1s Jose Rodriguez, an unmarried person

Borrower 15 the mortgagor under this Secunty Instrument
(C) "Lender" s Bank Mutual

Lender 1s a Savings Bank
organized and existing under the laws of The United States of America

WISCONSIN-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3050 1/01

-6 (W) (poos) 02
ﬁnf 15 Inhals 2 ﬂ\

VMP MORTGAGE FORMS - (800)521-7291

Description: Milwaukee, WI Document - DocID 9890978 Page: 1 of 15’8 Page# 1 of 15
Order: Comment :
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Lender's address 1s 4949 West Brown Deer, Milwaukee, WI 53224-9533

Lender 1s the mortgagee unde: this Secunity Instrument

(D) "Note" means the promissory note signed by Borrower and dated June 18, 2010

The Note states that Borrower owes Lender ONE HUNDRED THIRTY FIVE THOUSAND AND
00/100 Dollais
(US $135,000.00 ) plus interest Borrower has promised to pay this debt in 1egular Periodic
Payments and to pay the debt in full not later than July 1, 2040

(E) "Property"” means the property that 1s descnbed below unde:r the heading "Transfer of Rights in the
Pioperty "

(F) "Loan" means the debt evidenced by the Note, plus intetest, any prepayment charges and late charges
due unde: the Note, and all sums due under this Secunty Instrument, plus interest

(G) "Riders" means all Rideis to this Secuity Instrument that are executed by Borrower The following
Riders are to be executed by Borrower [check box as applicable]

=) Adjustable Rate Rider (] Condommum Rider (] Second Home Ridex
Balloon Rider [_] Planned Umit Development Rider [ J14 Family Rider
[ ] VA Rider ] Biweekly Payment Ruder ] Other(s) [specify]

(H) "Applicable Law" means all controlling applicable fedeial, state and local statutes, iegulations,
ordinances and admimstiative rules and oideis (that have the effect of law) as well as all apphcable final,
non-appealable judicial opinions

(I) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Bonower or the Property by a condommmum association, homeowneis
association or similar organization "

(J) "Electronic Funds Transfer" means any transfer of funds, other than a transaction oniginated by
check, draft, or similar paper instrument, which 1s imitiated through an electronic terrmnal, telephonic
instrument, computer, o1 magnetic tape so as to order, instruct, or authonze a financial institution to debit
or credit an account Such term includes, but i1s not imited to, point-of-sale transfers, automated teller
machine transactions, transfers imiuated by telephone, wire transfers, and automated clearinghouse
tiansfers

(K) "Escrow Items" means those items that aic described in Section 3

(L) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for (1)
damage to, or destruction of, the Pioperty, (11) condemnation or other taking of all or any part of the
Pioperty, (11) conveyance in lieu of condemnation, o1 (1v) misiepiesentations of, o1 omissions as to, the
value and/or condition of the Property

(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on,
the Loan

(N) "Periodic Payment" means the regularly scheduled amount due for (1) principal and interest under the
Note, plus (1) any amounts under Section 3 of this Secunity Instrument

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 U S C Section 2601 et seq ) and 1its
implementing 1egulation, Regulation X (24 CF R Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter As used
in this Secunty Instrument, "RESPA" 1efers to all 1equirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even 1f the Loan does not quahify as a "federally related mortgage

loan" under RESPA
a—
5. REER

@-uwn (0005) 02 Page2 of 15 Form 3050 1/01

Description: Milwaukee, WI Document - DocID 9890978 Page: 2 of 15§ Page #2o0f 15
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(P) "Successor in Interest of Borrower' means any party that has taken title to the Property, whether o1
not that party has assumed Bonower's obligations unde: the Note and/o1 this Secunty Instrument

TRANSFER OF RIGHTS IN THE PROPERTY

This Secunity Instrument secures to Lender (1) the repayment of the Loan, and all 1enewals, extensions and
modifications of the Note, and (n) the performance of Borrower's covenants and agreements under this
Secunty Instrument and the Note For this purpose, Bonower does hereby moitgage, grant and
convey to Lender, with power of sale, the following descnbed property located mn the
County of Milwaukee

[Type of Recoiding Junsdiction] [Name of Recotding Junisdiction]
Lot Twelve (12), in Block Ten (10), in Milwaukee Builders' Association
Wildwood Estates Addition No. 1, being a Subdivision of a part of the
Southwest One-quarter (1/4) of Section Eight (8), in Township Six (6)
North, Range Twenty-one (21) East, in the City of West Allis, Milwaukee
County, Wisconsin.

This is a Purchase Money Mortgage.

which currently has the address of 2975 S 103rd St

[Street)
West Allis [City], Wisconsin 53227 {Zp Code)
("Property Address")

TOGETHER WITH all the improvements now or heieafter erected on the pioperty, and all
easements, appurtenances, and fixtures now or hereafter a part of the property All replacements and
additions shall also be covered by this Secunty Instrument All of the foregomng 1s referred to n this
Secunty Instrument as the "Property "

BORROWER COVENANTS that Borrower 1s lawfully seised of the estate hereby conveyed and has
the nght to mortgage, grant and convey the Property and that the Property 1s unencumbered, except for
encumbrances of record Bonower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbiances of 1ecord

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited vanations by junisdiction to constitute a uniform secunty mstrument covering real
propetty

UNIFORM COVENANTS Boriower and Lendet covenant and agiee as follows

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note Borrower shall also pay funds for Esciow Items
pursuant to Section 3 Payments due under the Note and this Secunty Instrument shall be made n U S
currency However, 1f any check or other mstrument 1eceived by Lender as payment under the Note o1 this

lm;s g
m-s(\ﬂ)(nuns)nz Page 3 of 15 Form 3050 1/01

Description: Milwaukee, WI Document - DocID 9890978 Page: 3 of 15§ Page#:; of 15

order | corment:
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Secunty Instrument 1s returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Secunty Instrument be made in one o1 moie of the following forms, as
selected by Lender (a) cash, (b) money otder, (c) ceitified check, bank check, treasurer's check or
cashier's check, provided any such check 1s drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity, o1 (d) Electronic Funds Transfer

Payments aie deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15
Lender may 1eturn any payment or paitial payment 1f the payment or partial payments are nsufficient to
bung the Loan cunent Lender may accept any payment or partial payment msufficient to bing the Loan
current, without waiver of any nghts hereunder or prejudice to its 1ghts to refuse such payment or partial
payments 1n the future, but Lender 1s not obhgated to apply such payments at the time such payments are
accepted If each Penodic Payment 1s apphed as of its scheduled due date, then Lender need not pay
interest on unapplied funds Lender may hold such unapplied funds until Borrower makes payment to biing
the Loan current If Borrower does not do so within a reasonable period of ime, Lender shall either apply
such funds or return them to Borrower If not applied earlier, such funds will be apphed to the outstanding
principal balance under the Note immediately prior to foreclosme No offset or claim which Borrower
might have now or in the futme aganst Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument

2. Application of Payments or Procceds. Except as otherwise descuibed in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority (a) interest
due unde1 the Note, (b) piincipal due under the Note, (c) amounts due under Section 3 Such payments
shall be applied to each Petiodic Payment in the order in which it became due Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Secunty Instrument, and
then to 1educe the principal balance of the Note

If Lender receives a payment from Bonower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late chaige duc, the payment may be apphed to the delinquent payment and
the late charge If more than one Periodic Payment 1s outstanding, Lender may apply any payment received
from Borrower to the 1epayment of the Periodic Payments 1f, and to the extent that, each payment can be
paid in full To the extent that any excess exists after the payment 1s applied to the full payment of one or
more Penodic Payments, such excess may be applied to any late charges due Voluntary prepayments shall
be applied first to any prepayment charges and then as descnibed in the Note

Any application of payments, insurance proceeds, o1 Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Penodic Payments

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Peniodic Payments are due
under the Note, until the Note 1s paid in full, a sum (the "Funds") to provide for payment of amounts due
for (a) taxes and assessments and other items which can attain prionity over this Secunty Instrument as a
lien or encumbrance on the Property, (b) leasehold payments or ground rents on the Property, if any, (c)
premmums for any and all insurance requned by Lender under Section 5, and (d) Mortgage Insurance
premiums, if any, o any sums payable by Boriower to Lender in lieu of the payment of Mortgage
Insurance premiums n accordance with the provisions of Section 10 These items are called "Escrow
Items " At origmnation or at any tme during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, 1f any, be esciowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item Borrower shall promptly furmish to Lender all notices of amounts to
be paid under this Section Borrower shall pay Lender the Funds for Escrow Ttems unless Lender waives
Borrower's obligation to pay the Funds for any or all Esciow Items Lender may waive Bomrower's
obligation to pay to Lender Funds for any o1 all Esciow Ttems at any time Any such waiver may only be
in wnting In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, 1f Lender requues,
shall furmish to Lender receipts evidencing such payment within such time peniod as Lender may requue
Bonower's obligation to make such payments and to provide 1eceipts shall for all purposes be deemed to
be a covenant and agreement contained in this Secunty Instrument, as the phrase "covenant and agreement”
15 used 1n Section 9 If Bonower 1s obhgated to pay Esciow Items directly, pursuant to a waiver, and
Bonower fails to pay the amount due for an Escrow Item, Lender may exercise its nights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount Lender may 1evoke the waiver as to any or all Esciow Items at any time by a notice given m
accotdance with Section 15 and, upon such 1evocation, Borrower shall pay to Lender all Funds, and in
such amounts, that aie then requued under this Section 3

Lender may, at any time, collect and hold Funds mn an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA Lender shall estimate the amount of Funds due on the basis of cuirent data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law

The Funds shall be held in an institution whose deposits are insmed by a federal agency,
instrumentality, or entity (including Lender, if Lender 1s an institution whose deposits are so insured) or in
any Federal Home Loan Bank Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA Lender shall not chaige Bonower for holding and applying the Funds, annually
analyzing the escrow account, or venfying the Esctow Items, unless Lende: pays Bonower nterest on the
Funds and Applicable Law permuts Lender to make such a charge Unless an agreement 1s made in wiiting
o1 Applicable Law requires inteiest to be paxd on the Funds, Lende: shall not be 1equired to pay Bonower
any inteiest o1 earnings on the Funds Borrower and Lender can agree in wiiting, howevei, that interest
shall be paid on the Funds Lender shall give to Borrowe:r, without charge, an annual accounting of the
Funds as required by RESPA

If there 1s a surplus of Funds held in esciow, as defined under RESPA, Lender shall account to
Bonower for the excess funds in accordance with RESPA If thete 1s a shortage of Funds held in esciow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments If there 1s a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Bonower shall pay to Lender the amount necessary to make
up the deficiency in accoidance with RESPA, but in no mote than 12 monthly payments

Upon payment n full of all sums secmed by this Secunity Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender

4. Charges; Liens. Bonower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain prionty over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Commumty Association Dues, Fees, and Assessments, if any To
the extent that these items aie Escrow Items, Bonower shall pay them in the manner provided in Section 3

Borrower shall promptly discharge any lien which has prionity over this Security Instrument unless
Borrower (a) agrees in writing to the payment of the obligation secured by the lien 1n a manner acceptable
to Lender, but only so long as Borrower 1s performing such agreement, (b) contests the hien in good faith
by, or defends agamnst enforcement of the lien 1n, legal proceedings which 1n Lender's opinion operate to
prevent the enfoicement of the lien while those proceedings are pending, but only until such proceedings
are concluded, or (c) secures from the holder of the hen an agieement satisfactory to Lender subordinating
the lien to this Secunty Instrument If Lender determines that any part of the Property 1s subject to a lien
which can attain prionity over this Secunty Instrument, Lender may give Borrower a notice 1dentifying the

-
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lien Withim 10 days of the datc on which that notice 15 given, Borrowe: shall satisfy the lien or take one or
more of the actions set forth above i this Section 4

Lender may requue Boirower to pay a one-time chaige for a real estate tax venfication and/or
reporting service used by Lender in connection with this Loan

5. Property Insurance. Bonowe: shall keep the impiovements now existing o1 heieafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance
This inswmance shall be maintained 1in the amounts (including deductible levels) and for the periods that
Lende: requires What Lender requues puisuant to the pieceding sentences can change during the term of
the Loan The insurance cartier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which nght shall not be exercised unreasonably Lender may
require Borrower to pay, in connection with this Loan, either (a) a one-time charge for flood zone
determination, certification and tracking scrvices, or (b) a one-time chaige for flood zone determination
and cernfication services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emeigency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower

If Borrower fails to maintain any of the coverages described above, Lender may obtan insurance
coverage, at Lender's option and Borrower's expense Lender i1s under no obligation to purchase any
particular type or amount of coverage Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity 1n the Property, or the contents of the Property, against any nisk,
hazard or hability and mught piovide gicater o1 lesser coverage than was previously n effect Bonower
acknowledges that the cost of the insutance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Bonnower secured by this Secunity Instrument These amounts shall bear interest
at the Note rate from the date of disbuisement and shall be payable, with such nterest, upon notice from
Lender to Borrower requesting payment

All msurance pohcies required by Lender and renewals of such policies shall be subject to Lender's
nght to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/o1 as an additional loss payee Lender shall have the right to hold the policies and renewal
certificates If Lender requires, Borrower shall promptly give to Lender all receipts of pard premmums and
renewal notices If Bonower obtains any form of insurance coveiage, not otherwise required by Lender,
for damage to, o1 destruction of, the Property, such policy shall mclude a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee

In the event of loss, Borrower shall give prompt notice to the insurance carmer and Lender Lender
may make proof of loss if not made promptly by Borrower Unless Lender and Borrower otherwise agree
In writing, any insurance proceeds, whether or not the undetlying insurance was requued by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair 1s economically feasible and
Lender's secunty 1s not lessened During such repair and 1estoration penod, Lender shall have the nght to
hold such nsurance proceeds until Lender has had an opportumity to nspect such Pioperty to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly Lender may disburse proceeds for the repairs and restoration 1n a single payment or in a serics
of progiess payments as the work 1s completed Unless an agieement 1s made in writing or Applicable Law
requires interest to be paid on such nsurance proceeds, Lender shall not be 1equired to pay Borrower any
mnterest or earmings on such proceeds Fees for public adjusters, or other third parties, retamed by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower If
the restoration o1 repair 1s not economically feasible or Lender's security would be lessened, the mnsurance
proceeds shall be applied to the sums secured by this Secunty Instrument, whether or not then due, with
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the excess, 1f any, paid to Borrower Such msurance proceeds shall be applied n the order provided for in
Section 2

If Bonowe:r abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters If Borrower does not respond within 30 days to a notice from Lender that the
insurance carner has offered to settle a claim, then Lender may negotiate and settle the claam The 30-day
period will begin when the notice 1s given In either event, ot if Lendet acquires the Pioperty undei
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds 1n an amount not to exceed the amounts unpaid under the Note o1 this Secunty Instrument, and
(b) any other of Borrowe1's nghts (other than the nght to any 1efund of unearmmed premiums paid by
Borrower) under all insurance policies coveting the Pioperty, insofar as such nights are applicable to the
coverage of the Property Lender may use the insurance proceeds either 1o 1epair or restore the Property or
to pay amounts unpaid unde: the Note or this Secunty Instrument, whether o1 not then due

6. Occupancy. Borrowe: shall occupy, establish, and use the Pioperty as Bonower's principal
residence within 60 days after the execution of this Secunty Instrument and shall continue to occupy the
Property as Borrower' s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in wning, which consent shall not be unreasonably withheld, o1 unless extenuating
circumstances exist which are beyond Borrower's control

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destioy, damage or mmparr the Pioperty, allow the Property to deteriorate or commut waste on the
Property Whether or not Borrowet 1s tesiding in the Propeity, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition Unless 1t 1s
determined pursuant to Section 5 that repan or restoiation 1s not economically feasible, Bonower shall
promptly repair the Pioperty if damaged to avoid further detenoiation or damage If insurance o1
condemnation proceeds aie paid in connection with damage to, or the taking of, the Property, Borrower
shall be 1esponsible for repainng or 1estorng the Property only if Lender has released proceeds for such
purposes Lender may disbuwise proceeds for the repairs and restoration in a single payment or in a seres of
progress payments as the woik 1s completed If the insurance or condemnation pioceeds ate not sufficient
to repair or restore the Property, Borrower 1s not relieved of Borrower’s obligation for the completion of
such repair or restoration

Lende: or its agent may make reasonable entnies upon and mspections of the Pioperty If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property Lender shall give
Borrower notice at the ime of or prior to such an intenor mspection specifying such reasonable cause

8. Borrower's Loan Application. Borrower shall be in default if, dunng the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave matenally false, misleading, or inaccurate information or statements to Lender
(or faled to provide Lender with matenal information) m connection with the Loan Matenal
representations include, but ate not limited to, repiesentations concerning Borower's occupancy of the
Property as Borrower s principal residence

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agieements contained n this Secunity Instrument, (b) there
15 a legal proceeding that might sigmficantly affect Lender's interest in the Property and/ot rights under
this Secunty Instrument (such as a proceeding 1n bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lilen which may attain prionity over this Secunty Instrument o1 to enforce laws or
regulations), or (c) Boriower has abandoned the Property, then Lender may do and pay for whatever 1s
reasonable or appropnate to protect Lender's interest in the Property and nghts under this Secunty
Instrument, including protecting and/or assessing the value of the Property, and secuning and/or repairing
the Property Lender's actions can include, but ate not limited to (a) paying any sums secured by a hen
which has prnionty over this Security Instrument, (b) appeanng in court, and (c) paying Reasonable
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Attorneys' Fees (as defined 1n Section 25) to protect its interest 1n the Property and/or nghts under this
Secunty Instrument, including its secured position in a bankruptcy proceeding Secunng the Property
includes, but 1s not hmited to, entening the Pioperty to make 1epairs, change locks, replace o1 board up
doors and windows, diain water fiom pipes, eliminate building o1 other code violations o1 dangeious
conditions, and have utilities tumed on o1 off Although Lender may take action unde: this Section 9,
Lender does not have to do so and 1s not under any duty or obligation to do so It 1s agreed that Lender
incurs no lhiability for not taking any or all actions authorized under this Section 9

Any amounts disbuised by Lender under this Section 9 shall become additional debt of Boirower
secured by this Secunty Instrument These amounts shall bear mterest at the Note rate from the date of
disbursement and shall be payable, with such inteiest, upon notice from Lender to Borrower requesting

payment
If this Secwity Instrument 1s on a leasehold, Bonower shall comply with all the provisions of the

lease If Borrower acquues fee title to the Propeity, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing

10. Mortgage Insurance. If Lender 1equned Mortgage Insurance as a condition of making the Loan,
Boriower shall pay the premiums 1equired to mamtain the Mortgage Insurance 1n effect If, for any reason,
the Mortgage Inswance covetage requued by Lender ceases to be available fiom the mortgage mnsurer that
previously provided such insurance and Borrower was required to make scparatcly designated payments
toward the premmums for Mortgage Insurance, Bortower shall pay the premums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Bonower of the Mortgage Insurance previously in effect, fiom an altemate
mortgage inswer approved by Lender If substantially equivalent Mortgage Insurance coverage 1s not
available, Bonnowe: shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect Lender will accept, use and rctain these
payments as a non-refundable loss reserve in heu of Mortgage Tnswance Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan 1s ultimately paid in full, and Lender shall not be
required to pay Borrower any interest o1 earmings on such loss reserve Lender can no longer requite loss
reserve payments i1f Mortgage Insurance coverage (in the amount and for the penod that Lender requues)
provided by an insurer selected by Lender again becomes available, i1s obtaned, and Lender requires
separately designated payments toward the premums for Mortgage Insurance If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was 1equired to make sepaiately designated
payments toward the premiums for Mortgage Inswance, Borrower shall pay the piemmums requued to
maintain Mortgage Inswance in effect, or to piovide a non-refundable loss reserve, untl Lender's
requirement for Mortgage Insurance ends 1n accordance with any wrnitten agieement between Borrower and
Lender providing for such termination or until termination 1s required by Applicable Law Nothing 1n this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note

Mortgage Insurance 1eimbuises Lender (o1 any entity that puichases the Note) for certan losses it
may mcw if Bonower does not repay the Loan as agreed Bonower is not a party to the Mortgage
Insurance

Mortgage msurers evaluate then total nisk on all such nsurance in force fiom time to time, and may
enter 1nto agreements with other paities that shaie o1 modify their nsk, or reduce losses These agreements
are on terms and conditions that are sausfactory to the mortgage msurer and the other party (or parties) to
these agreements These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage nswmer may have available (which may include funds obtained from Mortgage
Insurance premiums)

As a result of these agieements, Lender, any purchaser of the Note, another insurer, any 1einsuret,
any other entity, o1 any affihate of any of the foiegoing, may 1eceive (duectly or indirectly) amounts that
denve from (o1 might be chaiacterized as) a portion of Borrowet's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses If such agreement
provides that an affiliate of Lender takes a share of the insurer's nisk in exchange for a share of the
premiums paid to the insurer, the arrangement 1s often termed "captive reinsurance " Further

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender

If the Property 15 damaged, such Miscellaneous Proceeds shall be applied to restoiation or 1epair of
the Pioperty, if the restoration or 1epair 1s economically feasible and Lender's secunty 1s not lessened
Duning such 1epair and restorauon petiod, Lender shall have the nght to hold such Miscellaneous Pioceeds
until Lender has had an opportumty to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly Lender may pay for the
repants and 1estoration tn a single disbursement or in a series of piogiess payments as the work 1s
completed Unless an agreement 1s made in wniting or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be 1equired to pay Bonowe:r any interest or earmngs on such
Miscellaneous Proceeds If the restoration or repair 1s not economically feasible or Lender’'s secunity would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Secunty Instrument,
whether or not then due, with the excess, if any, paid to Borrower Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2

In the event of a total taking, destruction, ot loss in value of the Property, the Miscellaneous
Pioceeds shall be applied to the sums secued by this Security Instrument, whether o1 not then due, with
the excess, if any, paid to Borrowe:

In the event of a paitial taking, destruction, or loss in value of the Property in which the fan market
value of the Property immediately before the partial taking, destruction, or loss in value 1s equal to or
greater than the amount of the sums secuied by this Secunty Instrument immediately before the partial
taking, destruction, or loss m value, unless Bonower and Lender otherwise agree in witing, the sums
secured by this Secunty Instrument shall be reduced by the amount of thc Miscellaneous Proceeds
multplhied by the following fracuion (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss 1n value Any balance shall be paid to Borrower

In the event of a partial taking, destruction, ot loss in value of the Property in which the fan market
value of the Pioperty immediately befoie the partial taking, destruction, or loss in value 1s less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Secunty Instrument whether or not the sums are then due

If the Property 1s abandoned by Borrower, o1 1if, after notice by Lender to Bonower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Bonower fails to respond to Lender within 30 days after the date the notice 1s given, Lender 1s authonzed
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Secunty Instrument, whether or not then due "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party agamnst whom Borrower has a night of action in
regard to Miscellaneous Proceeds

Borrower shall be in default if any action o1 proceeding, whether civil o1 criminal, 1s begun that, in
Lendet's judgment, could result in forfeitme of the Property or other matenal impairment of Lender's
interest i the Pioperty o1 nights under this Secunty Instrument Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes foifeiture of the Property or other matenal
impairment of Lender's interest in the Property or 11ghts under this Secunty Instrument The proceeds of
any award or claim for damages that aie attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be

applied 1n the order provided for 1n Section 2
-,
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amoitization of the sums secured by this Security Instrument granted by Lender
to Borniower or any Successor in Interest of Borrower shall not operate to 1elease the hability of Bornower
or any Successors in Interest of Bortower Lender shall not be 1equired to commence proceedings against
any Successor m Inteiest of Borrower o1 to refuse to extend tume for payment or otherwise modify
amortization of the sums secured by this Secunty Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower Any forbearance by Lender in exercising any nght or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors 1n Interest of Borrower ot 1n amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right o1 remedy

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Bonower's obligations and habihty shall be joint and several However, any Bonower who
co-signs this Secunty Instrument but does not execute the Note (a "co-signer") (a) 1s co-signing this
Security Instrument only to mortgage, giant and convey the co-signer's interest in the Pioperty under the
terms of this Security Instrument, (b) 15 not peisonally obligated to pay the sums secured by this Secunity
Instrument, and (c) agrees that Lender and any other Boriower can agiee to extend, modify, forbear o1
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Boriower's obligations under this Secutity Instrument in wnting, and 1s approved by Lender, shall obtamn
all of Bornower's nghts and benefits under this Secunty Instrument Borrower shall not be released from
Borrower's obligations and hability under this Secunty Instrument unless Lender agrees to such release in
writing The covenants and agrcements of this Secunty Tnstrument shall bind (except as ptovided m
Section 20) and benefit the successois and assigns of Lender

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Secunty Instrument, including, but not limited to, attorneys' fees, propeity inspection and valuation fees
In regad to any other fees, the absence of express authonty m this Secunty Instrument to chaige a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law

If the Loan 1s subject to a law which sets maximum loan charges, and that law 1s finally mnterpreted so
that the mterest or other loan chaiges collected o1 to be collected in connection with the Loan exceed the
permitted limits, then (a) any such loan chaige shall be reduced by the amount necessary to reduce the
chaige to the permitted limut, and (b) any sums already collected fiom Boriower which exceeded permitted
limits will be refunded to Borrower Lender may choose to make this 1efund by reducing the principal
owed under the Note or by making a direct payment to Borrower If a refund 1educes pnncipal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge 1s provided for under the Note) Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any nght of action Boriower might have ansing out
of such overcharge

15. Notices. All notices given by Borrower or Lender n connection with this Secunty Instrument
must be 1n witing Any notice to Borrower in connection with this Secunty Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address If sent by other means Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expiessly requires otherwise The notice addiess shall be the Propeity Address
unless Borrower has designated a substitute notice addiess by notice to Lender Borrower shall promptly
notify Lender of Bonower's change of addiess If Lender specifies a procedure for reporting Bonower's
change of address, then Borrower shall only report a change of address through that specified procedure
There may be only one designated notice address under this Secunty Instrument at any one time Any
notice to Lender shall be given by delivering it or by mailing 1t by first class mail to Lender's address
stated herein unless Lender has designated another addiess by notice to Bomower Any notice in
connection with this Secunty Instrument shall not be deemed to have been given to Lender untl actually
received by Lender If any notice 1equired by this Security Instrument 18 also required under Applicable
Law, the Applicable Law requirement will satusfy the corresponding requirement under this Secunty
Instrument
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16. Governing Law; Severability; Rules of Construction. This Sccunty Instrumcnt shall be
governed by federal law and the law of the junsdiction in which the Propeity 1s located All rights and
obligations contained in this Security Instrument are subject to any i1equirements and hmitations of
Applicable Law Applicable Law muight explicitly o implicitly allow the parties to agiee by contract o1 1t
might be silent, but such silence shall not be construed as a prohibition against agreement by connact In
the cvent that any provision or clause of this Security Instrument or the Notc conflicts with Applicable
Law, such conflict shall not affect othe: provisions of this Secunty Instrument or the Note which can be
given effect without the conflicting provision

As used in this Secunity Instrument (a) words of the masculine gender shall mean and include
conesponding neuter words or words of the feminmne gender, (b) words in the singular shall mean and
include the plural and vice versa, and (c) the word "may" gives sole discretion without any obligation to
take any action

17. Borrower's Copy. Boriowe: shall be given one copy of the Note and of this Secunity Instrument

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agieement, the intent of which s the transfer of title by Bonower at a futwe date to a purchaser

If all or any part of the Property or any Interest in the Property 1s sold or transferred (or 1f Borrower
1s not a natural person and a beneficial interest in Borrower 1s sold or transferred) without Lender's pior
written consent, Lender may require immediate payment n full of all sums secmed by this Secunty
Instrument However, this option shall not be exercised by Lender if such exeicise 1s prohibited by
Applicable Law

If Lender exercises this option, Lender shall give Borrower notice of acceleration The notice shall
provide a period of not less than 30 days from the date the notice 15 given 1n accordance with Section 15
within which Borrower must pay all sums secured by this Secunity Instrument If Borrower fails to pay
these sums puor to the expiration of this petiod, Lender may invoke any iemedies permitted by this
Security Instrument without further notice or demand on Borrower

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borntower shall have the right to have enforcement of this Secunty Instrument discontinued at any time
prior to the earliest of (a) five days befoie sale of the Property puisuant to any power of sale contamed in
this Secunty Instrument, (b) such other period as Applicable Law might specify for the termination of
Boriower's night to remnstate, or (c) entry of a judgment enforcing this Secunty Instrument Those
conditions are that Borrower (a) pays Lender all sums which then would be due under this Secunty
Instrument and the Note as 1f no acceleration had occurred, (b) cutes any default of any other covenants or
agreements, (c) pays all expenses incuned 1n enforcing this Secunty Instrument, including, but not limited
to, Reasonable Attorneys' Fees (as defined in Section 25), property mspection and valuation fees, and
other fees incurred for the purpose of protecting Lender's interest in the Property and nghts under this
Security Instrument, and (d) takes such action as Lender may reasonably require to assure that Lender’s
intetest in the Property and 1ights under this Secunity Instrument, and Borrower's obligation to pay the
sums secured by this Secunty Instrument, shall continue unchanged Lender may 1equire that Bonower pay
such 1emstatement sums and expenses in one or mote of the following forms, as selected by Lender (a)
cash, (b) money oider, (c) certified check, bank check, treasurer's check or cashier’'s check, provided any
such check 1s drawn upon an mstitution whose deposits are insured by a fedeial agency, instrumentality or
entity, or (d) Electronic Funds Transfer Upon remstatement by Borrower, this Secunity Instrument and
oblhigations secured heieby shall temain fully effective as if no acceleration had occurred However, this
nght to 1emstate shall not apply n the case of acceleration under Section 18

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Secunty Instrument) can be sold one o1 more times without prior notice to
Boriower A sale mught result 1n a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Secunity Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note If there 15 a change of the Loan
Servicer, Borrower will be given wntten notice of the change which will state the name and address of the
new Loan Servicer, the addiess to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing If the Note 1s sold and thereafter the Loan 1s
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note putchaser unless otherwise piovided by the Note purchaser

Neither Borrower not Lender may commence, join, or be jomned to any judicial action (as either an
individual litigant or the member of a class) that arises fiom the other party's actions pursuant to this
Secunty Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Secunty Instrument, until such Borrower or Lender has notified the other party (with such
notice given 1n compliance with the requnements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take cotrective action If
Applicable Law provides a time petiod which must elapse before certain action can be taken, that time
petiod will be deemed to be 1easonable for purposes of this paragraph The notice of acceleiation and
opportunity to cue given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to sansfy the notice and opportunity to take conective
action provisions of this Section 20

21. Hazardous Substances. As used in this Section 21 (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, o1 wastes by Environmental Law and the
following substances gasoline, keroscne, other flammable or toxic petioleum products, toxic pesticides
and hetbicides, volatile solvents, matenials contaiming asbestos or formaldehyde, and 1adioactive matenials,
(b) "Environmental Law" means federal laws and laws of the junsdiction where the Property 1s located that
relate to health, safety o1 environmental piotection, (¢) "Environmental Cleanup" includes any response
action, remedial action, or removal action, as defined in Environmental Law, and (d) an "Environmental
Condition” means a condition that can cause, contnbute to, or otherwise trigger an Environmental
Cleanup

Borrowe: shall not cause or permut the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or n the Propeity Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that 1s in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Piopetty The pireceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantiies of
Hazardous Substances that aie generally 1ecogmzed to be appiopnate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazadous substances 1n consumer products)

Borrowe: shall promptly give Lender written notice of (a) any mvestigation, claim, demand, lawsuit
or other action by any governmental or 1egulatory agency or private party involving the Pioperty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adveisely affects the value of the Pioperty If Bortower leams, or is notified
by any governmental or regulatory authonty, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property 1s necessary, Bontower shall promptly take all necessary
remedial actions 1n accordance with Envinonmental Law Nothing herein shall create any obligation on

Lender for an Environmental Cleanup
!Z E _
Imitials
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NON-UNIFORM COVENANTS Borrower and Lender further covenant and agree as follows

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, Including, but not limited to,
Reasonable Attorneys' Fees (as defined in Section 25) and costs of title evidence.

If Lender invokes the power of sale, Lender shall give notice of sale in the manner prescribed by
Applicable Law to Borrower and to the other persons prescribed by Applicable Law. Lender shall
publish the notice of sale, and the Property shall be sold in the manner prescribed by Applicable
Law. Lender or its designee may purchase the Property at any sale. The proceeds of the sale shall be
applied in the following order: (a) to all expenses of the sale, including, but not limited to,
Reasonable Attorneys' Fees (as defined in Section 25); (b) to all sums secured by this Security
Instrument; and (c) any excess to the clerk of the circuit court of the county in which the sale is held.

23. Release. Upon payment of all sums secured by this Secunity Instrument, Lender shall 1elease this
Secunty Instrument Botrower shall pay any recordation costs Lender may charge Borrower a fee for
releasing this Secunty Instrument, but only if the fee 1s paid to a third party for services rendered and the
charging of the fee 1s permutted under Apphicable Law

24, Accelerated Redemption Periods. If the Property 1s a one- to four-family residence that 1s
owner-occupied at the commencement of a forecloswe, a farm, a chuich or owned by a tax excmpt
chantable orgamzation, Bonowe: agrees to the provisions of Section 846 101 of the Wisconsin Statutes,
and as the same may be amended or renumbered from tme to time, permitung Lender, upon waiving the
nght to judgment for deficiency, to hold the foreclosure sale of real estate of 20 acres or less six months
after a forecloswe judgment 1s entered If the Property 1s othei than a one- to four-family 1esidence that 1s
owner-occupied at the commencement of a forecloswe, a farm, a church, or a tax-exempt charitable
organization, Borrower agrees to the provisions of Section 846 103 of the Wisconsin Statutes, and as the
same may be amended or renumbered from time to time, permitting Lender, upon waiving the nght to
judgment for deficiency, to hold the foreclosme sale of teal estate thiee months after a foreclosure
Judgment 1s entered

25. Attorneys' Fees. If this Secunty Instrument 1s subject to Chapter 428 of the Wisconsin Statutes,
"Reasonable Attorneys' Fees" shall mean only those attorneys' fees allowed by that Chapter

S _
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Secunty Instrument and in any Rider executed by Bortowe: and 1ecorded with it

Witnesses
(Seal)
Jose Rodriguez -Borower
(Seal)
-Boirowet
(Seal) (Seal)
-Bouiowe: -Borower
(Seal) (Seal)
-Bonowei -Bonower
(Seal) (Seal)
-Boirowe: -Botiower
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STATE OF WISCONSIN, Milwaukee

County ss:
The foregoing instrument was acknowledged before me this June 18, 2010
by Jose Rodriguez
My Commussion Expires ’ - z? = /3
1 Y e
Nnur‘y lic, Statc\of Wisconsin

This instrument was prepaied by

Sandra Ossanna
4949 West Brown Deer
Milwaukee, WI 53224-9533

-
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Foreclosure Mediation Program
Notice of Availability of Mediation

What is the foreclosure mediation program?

Your county’s Foreclosure Mediation Program (the Program) is administered by Metro Milwaukee
Mediation Services, Inc. (MMMS) and is part of the Wisconsin Foreclosure Mediation Network
(WFMN). This Program has the support of your County Circuit Court.

The Program is available to assist homeowners facing a mortgage foreclosure action filed in County
Circuit Court. Mediation is a confidential and voluntary process where you and the lender seeking
to foreclose on your home may discuss ways to resolve your foreclosure case, including
reinstatement of the loan and possible modification of the loan terms.

The Program is available to parties to a first or second mortgage foreclosure action involving a one-
to-four family residential property. You need not reside in the property, but you may not own more
than four other rental properties. In addition, the action must be pending in County Circuit Court.
Vacation properties or “seasonal homes” are not eligible, nor are homes under bankruptcy
protection.

How does the homeowner request foreclosure mediation?

Along with this notice, you have received the Mediation Request Form. This form is also available
through your local Clerk of Circuit Courts website and at http://MediateWisconsin.com. You should
complete and send your request form to the program within 20 days of receiving the summons, but
if that date has passed, you can still make a late request, as mediation might still be a possibility.

Within two business days of receiving the Mediation Request Form, the Program Administrator will
refer a housing counseling agency or documents specialist to you via mail or email. Your second
step is to contact your housing counselor or documents specialist to set up a meeting for compiling
a complete loan modification application. Once complete, the housing counselor or documents
specialist sends the loan modification application directly to the Program Administrator. Your third
step is to pay the Program fee by mailing your check or money order to MMMS at P.0. Box 633,
Milwaukee, W1 53201 or by calling our office at 414-939-8800 or toll-free at 877-721-6262 with
your credit card payment.

After you have completed all three mediation request steps, the Program Administrator will notify
your lender to request their participation, seeking a response within 10 business days. Your
Lender’s non-refundable mediation fee of $300 is due at the time of their consent.

Is participation in mediation required?
Participation is voluntary for the homeowner/borrower and lender. Sometimes, lenders will choose
not to participate in mediation, particularly when prior refinances/modifications didn’t work out.

While entry into the Foreclosure Mediation Program is voluntary for both parties, by consenting,
the parties agree to abide by the process set forth in the court’s local rules.

I WISCONSIN
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If the Lender declines the invitation to mediate, the Program Administrator will refund all but $50
of your mediation application fee. The $50 is non-refundable and used to off-set program
administrative costs. [f the Lender agrees to mediate, the entire fee is non-refundable.

How can the Housing Counselor help?

To increase the chance of success at mediation, you are matched with a housing counselor or
documents specialist in your area. Housing Counselors are specially trained and certified to go over
financial information with you, and to discuss programs that may be available to avoid foreclosure.
Documents Specialists are specially trained to help you compile the forms and documentation
necessary to submit a complete financial documents package to your mortgage servicer.

If you do not take this step, the mediation cannot proceed.

What does mediation cost?

There is no cost to request mediation or to work with a housing counselor/documents specialist.
You and your lender must each pay a non-refundable Program fee before the case can be scheduled
for mediation. The homeowner fee for cases involving Milwaukee County properties is $100 and for
all other counties administered by MMMS, the fee is $200. The Lender fee for all cases
administered by MMMS is $300. To make your payment you may mail a check or money order to
MMMS, P.0. Box 633, Milwaukee, W1 53201. You may also pay with credit or debit card by phone
at 414-939-8800 or toll-free at 877-721-6262.

Does the foreclosure stop during the mediation process?

Even after applying for mediation, you are required to comply with all mandatory deadlines set by
the court, including the time to answer the Complaint. Please read the Summons and Complaint
carefully and make sure you understand your rights and the time-period for filing an Answer or
Responsive Pleading. If you do not file an Answer or Responsive Pleading, the court may grant
judgment against you and you may lose your right to object to anything that you disagree with in
the Complaint.

Do you need a lawyer to participate in the mediation program?
While everyone is always strongly encouraged to consult with an attorney, you are not required to
be represented by an attorney.

You may contact the statewide Lawyer Referral and Information Service at (800) 362-9082 to
obtain the names of attorneys who may be able to assist you. You may also try the following legal
aid organizations based on geographic area: Wisconsin Judicare at (715) 842-1681; Legal Aid
Society of Milwaukee at (414) 727-5300, and Legal Action of Wisconsin at (800) 236-1127. Income
restrictions may apply.

If you are working with a lawyer, please notify the Program Administrator of their name and
contact information.

Who must attend the mediation session?
The mediation session must be attended in person by all homeowners who signed the note. All
attorneys must also attend in person or by video conference, if available. The loan servicer will

attend by telephone. Either party may have other support persons such as attorneys, loan officers
and tax advisers attend or available by phone.

Where can I find additional foreclosure resources?

More information on resources for homeowners facing foreclosure is available at
.MediateWisconsin. ;

TjMETRON[ILWAU_PSI_E_E “ic;gv_wsconsm
_ FORECLOSURE ¥ MEDIATION
Rev.9/1/2018 MEDIATION | NETWORK Page 2 of 2




Case 2023CV001998 Document 4 . Filed 03-20-2023 Page 29 of 30

Foreclosure Mediation Request Form

Within 20 days from the date you received the foreclosure
Summons, complete this Request Form and retumn it
to the Foreclosure Mediation Program Administration by:

' METRO MILWAUKEE
FORECLOSURE

.MEDIATION

WISCONSIN
FORECLOSURE
MEDIATION

NETWOREK

Mail:  P.O. Box 633, Milwaukee, Wl 53201
Email: apply@mediatewisconsin.com
Fax: (414) 939-8803

Contact us with any questions at:
Phone: (414) 939-8800 or Toll Free: (877) 721-6262

Name of all Homeowner(s) (who has title):

Name of all Borrower(s) (who signed the loan):

Full property address (Street/City/State/ZIP):

Name of County where this home is located:

Mailing address (if different):

Number of units you own at property location:

Email address:

We prefer to use e-mail as our main way to contact you. Is that acceptable? DYes DNO

Cell Phone: Alternate Phone:

Best phone to reach you during the day? I:|Celi I:IA]temate

Name of Lender/Plaintiff in your case:

Name of Servicer (you make your mortgage payment to them):

Case Number (located on your Summons): 20 Ccv

Date you received the Summons and Complaint:

Is this property your primary residence? DYes DNO

Do you own the property? DYes D No

Did you sign the Mortgage Note? D Yes D No

Have you started a bankruptcy that is still ongoing? E]Yes D No If yes, BK Case Number:

Does an attorney represent you for your foreclosure?DYes D No If yes, name & email address:

Have you met with a housing counselor? DYes D No If yes, with whom have you met?

If English is not your primary language, will you bring an interpreter to the mediation? DYes D No

Have you received a prior loan modification for this property? DYes DNO

Continued on page 2 Rev. 9/1/2018

The Metro Milwaukee Foreclosure Mediation Program & the Wisconsin Foreclosure Mediation Network are administered by
Metro Milwaukee Mediation Services, Inc. a 501(c)(3) non-profit organization.
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What is your annual household income? Female Head of Household?DYes DNO

What is the number of people living in your household?

What is your Race? DAfrEcan AmericanfBIanDAmerican Indian/Alaskan NaliveDAsian Ehative Hawaiian / Pacific islanderDNhite

What is your Ethnicity?DHispanic or Latino I:I Not Hispanic or Latino

How did you hear about the Foreclosure Mediation Program?
DColored forms attached to summons (pink, yellow or green)
[:ITake Root Milwaukee Hotline

EIWebsite (which one):

I___]Housing Counselor (Name):

DOther (please explain):

Authorization for Research and Evaluation. The Metro Milwaukee Foreclosure Mediation Program & the Wisconsin Foreclosure
Mediation Network are administered by Metro Milwaukee Mediation Services, Inc. (MMMS). The Program will share your contact or
financial information only with program partners, such as your HUD certified housing counselor, your attorney, or your lender’s
representatives. We also compile anonymous aggregate case file or results information for evaluating our services, gathering valuable
research information, designing future programs and engaging in academic research, analysis and publication.

| consent to the use of my information for these purposes. | also authorize my servicer to disclose all information and supply any
documents that relate to the loan which is described in this Request to the Mediation Program through the Program-designated online
Portal.

| also certify that | am the owner and mortgagor of the property that is subject to this foreclosure action.

Property Owner's Signature Date

Property Owner’s Signature Date

PLEASE NOTE: You are not “in mediation” until you have completed all three steps below. Once you have fully completed all
three steps, you will be considered “in mediation.”

Step 1: Step 2: Step 3:
Within 20 days from the date you were served with the Call and meet with your assigned Pay the Program fee of
foreclosure summons and complzint, complete the attached housing counselor or documents $100 (for Milwaukee County
Request form and return it to the Foreclosure Mediation specialist and to put together a properties only), or
Program Administration: complete financial package.
$200 (for properties in Ashland,
Mail: P.O. Box 633, Milwaukee, WI 53201 Promptly collect and deliver to Dane, Dodge, Marathon,
Email: apply@mediatewisconsin.com them all of the items they request. | Portage, Sauk, Waukesha &
Fax: (414) 939-8803 This step is critical. Wood Counties, or any other
county MMMS administers)
Contact us with questions at: This should be done within two (2)
Phone: (414) 939-8800 / Toll Free: (877) 721-6262 weeks or sooner. by check, money order to MMMS
or to make a credit/debit card
If you are deemed eligible for mediation, you will receive the payment call (414) 939-8800 or
name of your housing counselor or documents specialist call toll free at (877) 721-6282.

within two (2) business days.
Please contact us to discuss
installment payments, if needed.

Page 2 Rev. 8/1/2018
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