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Matter Summary

File Number Title Status

2008-0212 Claim Claim Report

CEI Auto Claims Management communication on behalf of Mary Kay Cosmetics regarding

vehicle damages allegedly sustained at South 119 Street and West Oklahoma Avenue on
February 8, 2008.

Introduced: 4/14/2008 Controlling Body: Administration & Finance
Committee
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OFFICE OF THECITY ATTORNEY

Scott E. Post

City Attorney

Sheryl L Kuhary

JUIy 16, 2008 . Jeffrey J. Warchol
) Jenna R. Merten

Assistant City Attomeys

Common Council
City of West Allis

RE: City Attorney's Report of Claims/Lawsuits
Dear Council Members:

The enclosed claims/lawsuits have been referred to this office in accordance with Section
3.05 (6)(a) of the Revised Municipal Code. This office has examined the facts of each
claim/lawsuit and the applicable law. Our Opinion regarding liability is attached to each
claim/lawsuit.

The following claims/lawsuits have been placed on file:
TrustSolutions, LLC/Mary Neustaedter ($4,822.48)

CEI Services as Subrogees of GE Fleet Services/
Mary Kay Cosmetics/Sandra Hoeft ($2,766.51)

The following claims/lawsuits have been denied:

Thomas Poppe ($205.92)
Walters Wrecking Inc. ($4,085.70)
Tracy Laverdure ($2,354.00)

Assistant City™Attorney

JIW:da
Enclosures

cc: Thomas E. Mann, CVMIC

City Hall, 7525 West Greenfield Avenue, West Allis, Wisconsin 53214 B Phone (414)302-8450 B Fax (414)302-8444
attorney@ci.west-allis.wi.us B www.ci.west-allis.wi.us
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ANVEe:
WEST ALLIS

OFFICE OF THE CITY ATTORNEY

July 1, 2008 Scott E. Post
City Attorney

Common Council Sheryl L Kuhary
Jeffrey J. Warchol

City of West Allis : Jenna R. Merten
Assistant City Attorneys

RE: City Attorney's Report of Claim
Dear Council Members:

The enclosed claim has been referred to this office in accordance with Section 3.05 (6)(a) of the
Revised Municipal Code. This office has examined the facts of the claim and the applicable law. Our
Opinion regarding liability is as follows:

It is the recommendation of this office that the following claim be placed on file:

CEI Services as Subrogees of GE Fleet Services/Mary Kay Cosmetics/Sandra Hoeft —
Amount $ 2,766.51

This is a claim by the claimant's insurance company for property damage to the claimant's
vehicle on February 10", 2008, when it was struck by a City of West Allis snowplow at South 1 19"
Street and West Oklahoma Avenue in the City of West Allis. While snowplowing the street, the
operator of the plow backed up to clear snow next to the curb area and struck the vehicle owned by the
claimant's insured while it was standing still causing damage to the front of said vehicle. The
insurance company obtained an estimate for repairs, had the vehicle repaired and filed a claim against
the City on April 3, 2008, including towing fees, as well as, the cost of a rental vehicle.

Our investigation into this claim indicated that although the operator of the snowplow had its
emergency lights activated, he was still primarily negligent for not keeping a proper lookout while
backing up his vehicle. The claimant's insured was standing still when hit and not attempting any kind
of maneuver to get around the snowplow, etc. The claimant's insured still bears some negligence in
this matter but not as much as the snowplow operator given the facts and circumstances of this specific
case. Pursuant to settlement guidelines, the City Attorney's Office paid this claim in the amount stated
above and obtained a Property Damage Only Release signed by the claimant.

Based upon the above, this claim should be placed on file.

JIW:da

City Hall, 7525 West Greenfield Avenue, West Allis, Wisconsin 53214 B Phone (414)302-8450 B Fax (414)302-8444
attorney@ci.west-allis.wi.us B www_ci.west-allis.wi.us
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PROPERTY DAMAGE ONLY RELEASE

KNOW ALL MEN BY THESE PRESENTS that CEI SERVICES AS SUBROGEES OF GE FLEET
SERVICES, a proper and legal subrogee in this matter, on behalf of Sandra Hoeft, its insured, for and in
consideration of Two Thousand Seven Hundred Sixty-six and 51/100 Dollars ($2,766.51) the receipt
whereof is hereby acknowledged, do hereby forever release, acquit and discharge the City of West Allis,
Wisconsin, a municipal corporation, its departments, commissions, officials, agents and employees, his,
her, its or their successors and assigns and all others directly or indirectly liable, from any and all claims
and demands, actions and causes of action, damages, both known and unknown, including future
developments thereof, costs, loss of service and compensation on account of, or in any way growing out
of, any and all known and unknown property damage resulting or to result from that certain accident on
or about February 10™ 2008, at the intersection located at West Oklahoma Avenue and South 1 19"
Street , West Allis, Wisconsin, when the City operator of a West Allis snowplow, while plowing the
streets, backed up to clear snow and struck the vehicle behind it being driven by Ms. Hoeft, causing
property damage to the front of Ms. Hoeft's vehicle.

We agree that this settlement is in full compromise of a doubtful and disputed claim both as to the
question of liability and damages and that the payment is not to be construed as an admission of
liability.

We agree that this is a complete release of property damage only and it is understood and agreed that it
doesn’t constitute a release for any bodily injury resultant from this accident.

We further agree that this release and payment pursuant thereto is not to be construed as a waiver by or
an estoppel of any party released to prosecute a claim or action against the undersigned for any damages
sustained.

WE HAVE READ THE FOREGOING RELEASE AND FULLY UNDERSTAND IT. WE
FURTHER UNDERSTAND THAT WE HAVE THE OPPORTUNITY TO DISCUSS AND
NEGOTIATE THE TERMS OF THIS RELEASE WITH THE WEST ALLIS CITY
ATTORNEY AND SPECIFICALLY WAIVE SUCH OPPORTUNITY.

-
Signed and sealed this __| é day of ,0.\,./ , 2008.

4

(7 D

CEI SERVICES AS SUBROGEES OF
GE FLEET SERVICES
Subrogated Party on Behalf of Sandra Hoeft

Subscribed and sworn jo before me IR

this dayof , 2008. i
%L— e B 92@%’

( J L.

Notary Public, State of A
My Commission: bc,c [ 7200 &

155, 5003 }
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L: jeff/claimsteleases/PDonlyCEl ServicesS Hoefi-Mary Kay



Ct iP» overy Sarvicas Phone: 213-304-8233
50 Street Roa 1 Suite Fuoo 215-0534178

[1evose, PA IUH,':,}

AUTO CLAIMS MANAGEMENT

Claimant’s 1" Report
Automobile Loss

April 3, 2008
'I: ':: E““[ =1y

.u‘)

APR 03?208

CITY OF WEST ALLIS
CLERK/TREASURER

City od West Aliss
1¥ Report - Attn: Claims
RE: Your Insured : Lonis Kowieski - Driver
Policy # : Unknown
Date of Loss  : 02/08/2008 @ 1:40 PM

Our Client  : Mary Kay Cosmetics
CEI File # : 696563

1ST REPORT

Attached is the CEX Loss Report for the above mentioned accident. Also attached is a copy of the police report.

CEI is the 3" Party Administrator for the damage sustained to our client’s vehicle, We are attempting to
obtain claim information to pursue subrogation.

Please verify and/or establish a claim with the information provided and contact me at the above phone numbes
as soon as possible. Thank you for your anticipated cooperation.

Sincerely, l’\/\
e LHB/ 0%

Joseph Pierce

CEI Services _ 9 pages total

215-364-8253 X# 1440 /’/L{
AR A AR A AR AR R AR AARELAAAEZ T LA TR RRAR BRI R AR AR AR R A d Rk dedyr

Adjusters Name H

Claim # x

Adj. Mailing Address:

Phone# - Ext: Faxi:

E-mail Address 3
Please Fax Back to CEI Services @ 215-953-4178




Car Qualifier: HOEFT, SANDRA CEI FILE #: 696563 Page 1 of 2

AUTOMOBILE LOSS NOTICE
PRODUCER: The CEI Group REPORT DATE: 02/11/2008 3:13AM EST
Bucks Counly Tachnology Park MM_OZI@: 008 B:40PM EST
4850 Streat Road Tower 1 Building WEEKDAY OF LOSS: Sunday
Travose, Pa 18053 CAR QUALIFIER: SANDRA HOEFT
USA DRIVER: SANDRA HOEFT (Car Qualifier)
CLIENT: GE Fleet Services lt.;:*litc\’ll\ﬂ CONTACT: SANDRA HOEFT (Car Qualifier)
NE:
CLIENT CLAIM #: Wavys
COST CENTER:
Branch: 101027 - Career Car Qualifier Account
LEVEL 1: 101027 LEVEL 4: 00A105
LEVEL 2: 000006 LEVEL &:
LEVEL 3: 000942 LEVEL 6:

LOSS NOTICE INFORMATION

LOCATION OF ACCIDENT AUTH. CONTACTED: Wast Allis Police Department
STREET: 198th Street South POLICE PHONE #:
INTERSECTION: Cktahoma Avenue Wast REPORT #: On Pollce Raport
CITY, STATE/PROVINCE: Wast Allis, WI OFFICER'S NAME:
COUNTY:
ROAD CONDITIONS IRAEEIC CONTROLS SPEED LIMIT TRAVELING SPEED DIRECTION OF TRAVEL
Clear ley Stop Sign

DESCRIPTION OF ACCIDENT
| was stoppad behind a snow plow at a stop sign. Tha plow backed up and hit the front of my vehicla.

VIOLATIONS/CITATIONS ISSUED INS VEHIOTHER VEH VEHICLE DRIVER
ACCIDENT CODE
Othar Vehicle Hit Our Vehicle Backing Up
_ INSURED VEHICLE
VEHE | YEAR | MAKE: Pontiac BODY TYPE: 4 Door PLATE: _BI5KVZ
1 2007 |MOBEL: _ GrendPrAx | VIN: 2G2WP552971137330 STATE/PROVINCE: Wi
COLOR: ___ Silver MILEAGE/KM: 16,960 UNIT & 7600285
GARQUALIFIER PHONE DRIVER'S LICENSE #: RN
SANDRA HOEFT (W-Cell): 414-483-7272 DRIVER'S LICENSE STATE/PROVINCE: XX
2351 E Benneft Ave DATE OF BIRTH: WXOUI00KK
Milwaukes, WI 53207 HIRE DATE: YUK
DRIVER PHONE RELATIONSHIP: Car Qualifier
SANDRA HOEFT (W-Celi): 414-483-7272 DRIVER'S LICENSE #: X000
2351 E Bennett Ave DRIVER'S LICENSE STATE/PROVINCE: XX
Milwaukee, Wi 53207 WEARING SEATBELT? Yas
USING CELL PHONE? No
DID AIRBAG DEPLOY? No
PRIMARY IMPACT: Front SUBROGATION: Yes
ADDITIONAL DAMAGE: None

OTHER ITEMS DAMAGED OR STOLEN
Damaged Amount(s)

NONE




Car Qualifier: HOEFT, SANDRA

PROPERTY DAMAGED/OTHER VEHICLES

CEI FILE #: 996563

Page 2 of 2

OTHER VEH#: YEAR |MAKE: __ FREIGHTLINER INSURED: Yes
2 2000 MODEL: DUMP INSURANCE COMPANY: Cities & Villagas Mutual Ins. Co.
PLATE: 54839 INSURANCE AGENT:

INSURANCE PHONE:

POLICY &:
QWNER PHONE OTHER DRIVER PHONE
City of wast allis (W): (414) 302 - 8000 Louis Kowiaski {H): (414) 475- 0218
7525 W Graanflald Avenue 719 S 9Tth Strast
Milwaukee, W1 53214 Milwaukee, Wi 53214
PRIMARY IMPACT: DIRECTION OF TRAVEL:

. ADDITIONAL DAMAGE: None
INJURIES
VEHICLE
NAME & ADDRESS PHONE BEDIVEH OWNER AGE  AMBULANCE EXTENT OF INJURY
NONE
WITNESSES

PHONE

NONE
PASSENGERS
E BHONE INS VEH/OTHER VEH VEHICLE OWNER

NONE

1. Insurance Camier:

" 2. Insurance Policy:
3. Location Code;
4. Consuftant Number:

5. Spanish Speaking

SUPPLEMENTAL INFORMATION

Driver Respansa
ACE AMERICAN INS. CO.,

ISAR08231448

P21HB9898

HB98s8

No

This Is the extent of the information available at this time. For further information, please contact the driver/custodian of the insured vehicle.
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91 - Dnigs Reportad

124 - Highway Factors
SNOW,-ICE,-OR-WET

Vehicle

21 - Unit Type

\ehigle Type

72 - Total Oooupantd
1

%
: 4

0 S to Impact (F) |

B4 - Vehicle Damege
REAR

VEHICLE 01

€5 - Exient O DamMags
VERY-MINOR

5
(] vehiclo Towad Oue To Damaga

OPERATOR

T67 - vehicie Removed BY

123 - vehicle Faciorns
NOT-APPLICABLE

Vehicla Owner

46
D Vehicte Owner Ssme As Operator

48 - Vehicis Owner Last Nawie

46 - FUst Nama

36 - Middic Initisl | 46 - Suffix

46 - Compzny Nama
CITY OF WEST ALLIS

47- Adaress Street & Numbs!
7525 W GREENFIELD AVE

47 - PO Box

VEH OWNER 01

20~ Oy
WEST ALLIS

43 - Zip Cade
53214

29 - Teiepnons NumSer
(414) $02:8200 EXT.

insurance

83 - Liablifty tnsuranca Commpany
cmes-&vi LLAGES-MUTUAL-INS-GO

&0
[ Policy Hotdar Sama As Owner

e
61 - Polioy Hoider Last Nama

57~ Poiy Foiger First Name

INS 01

61 - Polioy Holder Company
CITY OF WEST ALUS

School Bus

Bus Traveling loirem | Schaot Name

O To Q From

Body Make

Geating Capatlty

Tehoo! Disutct Gantracisd With

BUS 01

Operator/Pedestrian
Unit Slatus

et ——

89 - Mozt Harmiul Event: Coliision With
$OTOR VEHICLE IN TRANSPORT

74 - Speed Limk
25

23 - Dir Of Traval
NORTH

5 Gperaiig o Gieadied | o7 - Endoreaments
D CLASS

TR IO e eafag Nupibar - -
Hidurdzsesepgd -
25- Opantorpedastian Logt Nama.

35
D Dperating Commorclal Motor Vehicla
“'Onmm raavERNRREKE

T
FEMALE

52 Dalc OTB
02/15MBE6
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TRUCK/IBUS

138

A truck with at least two axiss and six tires

138

[ & truck with a hazardous materiate placard

138

D A bus designed to carry 16 or more pergons, including the driver
130 138 136

[J Fatel injury |[ ) Medical Transpart | [ Towed

Unit Numbar

137 - Hazgrdous Materigly Clasg Numbers

137 - Hazardous Materials "UN" Nos.

Haxardous Material Placard Displayed [

Hazardous Cargo Was Relaased [

137 - Name Of Hazardours Materials in this Load

137 - Nsme Of Hazerdous Materials Relsased

138 140- USDOT No. | 140-ICCMC No. | LCNo. iC No. 141 - Source
interstato Carviar [ ] :

130 - Carrer Name

142 - Carmer Address City Smt= | Zp Code

43 - GUWR (Lb8) | 144 - Tolal No. of Axes | 145 -Vehicle Configurstion 147 + Cargo Bady Typa
146 - Flrst Evant 148 - Second Event

146 - Third Event 148 - Fourth Event
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April 7, 2008

Mr. Joseph Pierce, CEI Services
CEI Auto Claims Management
4850 Street Road

Suite 220

Trevose, PA 19053

Dear Mr. Pierce:

l/«;.nidplf

CITY CLERK/TREASURER'S CFFICE
414/302-8200 or 414/302-8207 (Fax)
www.ci.west-allis.wi.us

Paul M. Ziehler

City Admin. Officer, Clerk/Treasurer
Monica Schultz

Assistant City Clerk

Rosemary West

Treasurer's Office Supervisor

This letter acknowledges receipt of your communication on behalf of Mary Kay Cosmetics
regarding vehicle damage allegedly sustained at South 119 Street and West Oklahoma Avenue on

February 8, 2008.

The original document will be submitted to the Common Council at its meeting of April 14, 2008.

It is not anticipated that a decision regarding this matter will be made on this date. Generally,
all communications are directed to the City Attorney's office for investigation. Common
Council action regarding your communication will not be taken until the City Attorney's
investigation is completed. Any questions you may have regarding this matter should be

directed to their attention.

Sincerely,

Momaca Sh At

Monica Schultz
Assistant City Clerk
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cc: City Attorney



