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Iile Number: R-2012-0034 Final Action:

MAR 0 6 2012Spousor(s): Safcty & DevelopueBt Conmittcc

Resolution relative to determiution of Special Use Permit for the proposed constnrction of Dunkin
Donuts, a restaurant with drive-thru facilities, to be attached to the Applebee's Restauran! to be

located at 2871 S. 108 St.

WHEREAS, John Clark, d.ibia Zee Realty Group duly filed with the City Admiaistrative
Oficer-Clerk/Treasurer an application for a Special Use Permi! pusuant to Sec. 12.43(2) and Sec.

12.16 ofthe Revised Municipal Code, to establish a Dunkin' Donuts restaurant with drive-thru ad
outdoor dinirg at 2871 S. 108 SL; and,

WHEREAS, after due notice, a public hearing was held by the Co-mon Council on March 6, 2012,
at 7:00 p.m., in the Common Council Chambers to consider the application; and,

WHEREAS, the Common Council, having carefirlly considered the evidence presented at the public
hearing and the following pertinent facts noted:

l. The applican! John Clark, d/b/a Zee Realty Group, has ofEces at 414 Main St., Watertow4 MA
02472.

2. The applicant will be buil.rirg a2,300 sq. ft. addition and leasing a portion of the property at

2871 S. 108 St., West Allis, Milwaukee Cormty, Wisconsin, more particularly described as follows:

A11 the land of the owner being located in the Northeast % and Southeast % of Section 7, Towrship
6 Norlt, Range 21 East City of West Allis, Mlwaukee County, State of Wisconsin, describes as

follows:

Commencing at the Northeast corner of said Northeast % of Section 7; thence Southerly, 1 189.34

fee! along the east section Line of said Section 7; thence Westerly, 60.00 feet to the West
right-of-way line of South 108th Street and Point of Begiming; thence Westerly, 170.00 feet; thence
Northerly, 12.66 feet; thence Westerly, 8.00 feet; thence Southerly, 130.00 feet; thence Westerly,
112.00 feet; thence Soutlerly, 189.15 fee! thence Easterly,269.00 feet; thence Northerly, 23.00
feet; thence Easterly,21.00 feet, to the West right-of-way lise of South 108the Steet; thence
Norther$,283.49 feet, along said West right-of-way Iine to the Pofut ofBesifldng.

Tax Key No. 520-9965-072

Said land located at: 2871 S. 108 St.

City ol V.tt A ir Pagc I oJ5 P,inad anY2&20)2

Resolution



Res ohti on N o. R-20 I 2-00i I

3 . The applicaat is proposing to establish an approxim ate 2,300 square foot addition for Dunkin'
Donuts onto the existing Applebee's restauraot. Dunkin'Donuts will establish a drive-thnr and
6uldssy dining use oD the site.

4. The aforesaid premises is zoned C-4 Regional Commercial Dishict rmder ttre Zoning Ordinauce
of the City of West Allis, which pernits restaurrnr( as a special use, pursuant to Sec. 12.43(2) and
Sec. 12.16 bf the Revised Municipal Code.

5. The subject property is part of a block along the west side of S. 108 St. between W. National
Ave. and W. Oklahoma Ave., which is zoned for commercial uses. Properties to ihe north, south,
east and west arc developed for co--ercial uses-

NOW, TI{EREFORE, BE IT RESOLVED by the Common Council of the City of West Allis tbat
the application of John Clark, d/b/a Zee Realty Group., to establish a restaurant with drive-tbru and

6utd661 dining at 2871 S. 108 St., be, and is hereby granted on the following grounds:

That the eslab[shmeu! maintenance and operation of the proposed use, wiih the imposition of
certain conditions hereinafter set fordl reasonably satisfies the standards set forth in Secs. 12.15 of
the Revised Municipal Code, so as to permit the issualce of a special use permit as therein provided.

BE IT FLIRTI{ER RESOLYED that said special use permit is granted subject to the followirg
conditions:

1. Site, Landscaping, Screening and Architectual Plrns. The grant ofthis special use permit is
subject to and conditioned upon the site, landscape, scrsgning atrd architectural plans approved on
Febroary 22,2012, by the City of Wssl Alli plan Q6mmission as provided in Sec. 12.13 of the
Revised Mrmicipal Code of the City of West Allis. No alteration or modification of the approved
plan shall be permitted without approval by the Plan Commission-

2. g6lding Plals and Fire Codes. The grant of rt'is special use is subject to building plans being
submitted to and approved by the Departmert of Building Inspections and Zoning and by the Fire
Deparbaent.

3. Restaurant Operations. The rcstawant will be permitted to be used for dine-ia, carry-ou!
drive-thm and. outdoor dining as shown on the appmved set ofplen(.

4. Restaurant Operations:

A. Ali exterior doors shall be kept closed to prevent souad/noise emissions into the adjacent

neighborhood.

B. Excessive odors from cooking on premises shall be contolled wirhiyr limits of curcnt

Ci, o/W.'t A it Ptint d q 2/26/2012

6. The proposed developm.ent shor:ld not adversely cootribute to traffc volumes or traffic flow fur

the area as the property offers off-steet parking and is served by public transit.
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technologr.

C. Excessive noise and vibrations shall Eot emanate from the buildirg

D. Employees shall inspect the site and immediate vicinity and pick up litter on a daily basis.

E. Exterior pest coutol sbali be contacted on a montbly basis.

5. Hours of Operation The hours of operation will be from 5:00 a-m. to 10:00 p.m., seven days per
week.

6. Off-Steet Parking. A total of 7l spaces are required on site (this includes the 55 stalls required
by Applebee's). 114 parking spaces are provided (includes Applebee's), Calculations have been

calculated using a parking ratio of I parking stall required for every 150 gross sq. ft. in accordance
with Sec. 12.19 of the Revised Municipal Code.

9. Window Sipage. Any building window sipage shall not exceed twenty (20) percent of each

windov/s area-

10. Marketing Displays. The use of pennants, special lighting, flags, streamers or other sipage
typically temporary in nah.re, hanging, floating or attached to a struchre or vehicle shall not be

permitted.

1 l. Refirse Collection. Refuse collection to be provided by commercial hauler and stored within a
forn-sided enclosure large enough to accommodate all outdoor storage of refi:se and reryclable
coutainers and/or compactor.

12. Pagers, Iutercorns. The use of outdoor pagen, intercoms, or loud speakers shall not be permitted
on site.

13. Sidewaik Repair. The graut of this special use is subject to compliance with PolicyNo.2814 of
the Revised Mmicipal Code relative to the Cit/s sidewalk imFrovement policy as it lelates to
damaged, abutting sidewalk.

14. Outdoor Lighting. The grant ofthis special use is subject to all lighting fixhres being orientated
and/or shielded in such a manner that no light splays from the property boundaries.

15. Noxious Odors, Etc. The use shall not emit fouI, of[ersive, noisome, noisome, noxious or
disagreeable odors, gases, or effluvia into the air. Mechauical systems shall be maintained to
efiEcienfly remove noxious odors.

16. Pollution. The use shall not cause any noxious or unwholesome liquid or substance or any dirl
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7 . LifrEt. Employees shall inspect the area aod imrnediale vicinity and pick up litter on a daily
basis. Refuse, reryclables, grease and other waste materials will be firlly enclosed within an

approved 4-sided stsuctEe to match the buil,ling.
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mu4 sand, gavel, or stone rcfiise or other materials to be deposited upou any public right ofway or
flow into any sanitary sewer, storm sewer, or wata supply systero! or onto adjacent properties.

17. E:piraion of Special Use Permit. Any special use approved by the Common Courcil shall lapse
and become null and void one (1) year from and after that approval if the use he< not ssm"nerced,
construction is not underway, q1 thg orynsl has a6{ obtained a valid buil.ling permit. An extension
of these time limitatiorul may be glrmted without a public hearing by the Cqmmon Council by
resolution reauthorizing the special use in accordance with the following criteria:

A. The applicant requesting the extmqi6a shall comFlete a planning application available from the
Department of Development md shall submit a $250.00 extcnsion.fee.

B. A written explaration for the extension of time shall accompany the plaming application along
with a timeline/schedule for obtaining trecessary p€rmits, zoning, state and mrmicipal approvals and

a target date for construction start;

C. The request for extension shall be subnitted within sixty (60) days of the expiration of the

special use permit;

D. The extension, if granted, shall be valid for aperiod ofsix (Q months. If no building pernit has

been issued and constnrction has not commeoced withi! six (Q months from and after the extemion
has been granted, the special use shall become null and void.

1 8 . Miscellaneous

A. Applicants are advised that the foregoing couditions are rea.sonably necessary to protect the
public interest andto secure compliance with the standards and requiremeots specified in Sec. 12.16

ofthe Revised Municipai Code; that the issuance ofthe special use is expressly zubject to
compli?nce with said conditions.

B. The use, as granted herein, is zubject to applicants' compliance with all other state and local laws
and regulations which may be applicable to the proposed use ofthe real estate in question

C. The speciai use, as grauted herein, shalt run with the Iand and benefit and restrict all firture
omen and occupants of the property, unless the use shail lapse or be termi::aled and the use will
not be altered or extended (including stnrctmal alterations and/or additions) without the approval of
ttre Coomon Council, following public heering, all as provi&d in Sec. 12.16 of the Revised
Municipal Code.

19. Lapse. Ifthe applicant does not meet all ofthe terms and couditions set forth in this gant ofa
special use within one year ofthe granting thereof, then. the Special Use Permit shall lapse and

become null aod void and the applicsaf shqll fqrf6!1 aly right to use the proputy as conferred by the
Special Use Permit. The failure of the applicant to meet the terms and conditious of the Special Use
Permit shall subject the permit to being declared void by the Com-on Council after notice to the
applicant and a hearing before the Safety and Development Committee. Upou a finding aud
recommendation by the Committee to the Common Council on the matter, the applicant and./or any
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interested person may oake comments regarding the matter to the Common Council prior to the
Common Council's next regular meetiag followiug the recommendation. Upon the Common
Council's firrding that the Special Use Pernrit has lapsed and become void, the applicant shall cea-se

all operations at the prcperty.

20. Terminafon of Special Use. Ifthe person or entity granted the special use violates, allows or
suffers the violation of the ordinances of the City of West Allis, the State of Wisconsin or the United
States on the premises coverid by the special use, the special use may be terrinated.

21. Acknowledgement. That the applicants sip an acknowledpent that he has received these

tems and conditions and wili abide by them.

The undeniped applicant agrees to the terms and conditions and has agreed that the gmnt ofthe
Special Use Permit is conditioned on meeting the terrs and conditions of this resolution.

7 /( o/z
a Real

Mailed to applicants on the

lf,-day of 2012

Assistant City Clerk

cc: Dept. of Development
Dept. ofBu alng trspections and Zoning
Div. ofPlanning

zoN-R-856-3-6-12

NAR 0 0 2012 APPRO\.ED ) q

J

ADOPTED

Paul Zirhl€r, City ; Cledc/Trcas.

)Y

Datr Devi!,e, Mayor
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C]TY OF WEST ALLIS,
NOTICE OF HEARING

Tu6!day, il.rch 6,2012, \
7fi P.M- \

NOTICE lS HEREBY GIVEN thaN
the Common Council of the City \
of west Allis will conduct a pub-
lic hearing on Tuesday, March 5,
2012 at 7:00 P.M., or as soon
thereafter as the matter may be
heard, in the Common Council
chambers of West Allis City Hall,
7525 W. Greenfield Avenue, West
Allis, Wiscusin on the Special
Us€ Permit fur the proposed
construction of Dunkin Donuts, a
resfaurant with drive-thru facili-
ties, to be attached to the
Applebee's Restaurant to be lo-
cated at 2871 S. 108 St
You may express your oplnions

in writing to the City Clerk prior
to the meeting or orally at such
public hearing.
Dated at West Allis, Wisconsin,
this 8th Day of February 2012.
l2Hl0

/s/ Paul M. ziehler,
City Administrative Offi cer,

clerk/freasurer
February 16, 2012 and

2012



J

State of liisconsin )

) SS:
County of Milwaukee)

Subscribed and sworn before me this

coMMUNrr-Y ltll N erwspapen s

J*; {t.^-

day of frs ,zotz.

AEEIDAVIT OF PUBLICATION

00039?5738

!{EST ALLIS CITY OF_LEGALS
CI,ERK/TREASURER' S OFFICE
7525 W GREENFIELD AVE
JANEL LEMANSKE
west Allis, wI 532L4

Patti Guerrero hereby states that she is authori zed by Journal
Communications Inc. to certify on behalf of Journal Community
Publishing Group, publisher of Cornmunity Newspapers, public newspape.rs

of general circulation, printed and published in city and county of
Milwaukee; was published in the t{y comunity Nor- Midwest ol 2/L6/2OL2

and 2/23/2OL2;that said printed copy was taken from said printed
newspaper (s ) .

Patti re ro

Notary Public State of Wisconsin

My Corunission Expires r-}l t,
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