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Resolution authorizing a professional services contract with Cardinal Capital Management, Inc.
to co-develop with the Community Development Authority of the City of West Allis for a
Section 42 tax credit application and renovation of the Beloit Senior Housing Complex.
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WEST ALLIS West Allis, W1 53214
Resolution
File Number: R-2011-0030 FiFal Action:
| EB 01 2011

Sponsor(s): Safety & Development Committee

Resolution authorizing a professional services contract with Cardinal Capital Management, Inc. to
co-develop with the Community Development Authority of the City of West Allis for a Section 42
tax credit application and renovation of the Beloit Senior Housing Complex. -

WHEREAS since the 1940's, the City of West Allis (the "City") has owned and operated the Beloit
Road Senior Housing Complex (the "Property"), located at 7205-7333 W. Beloit Rd., 2521-2529 S.
72 St., 7216-7312 W. Dreyer Place and 7211-7341 W. Dreyer Place and has offered units as an
affordable housing option for senior members of the community by collecting rent payments at 30%
of an individual's income; and,

WHEREAS the Property's mission of affordable senior housing qualifies for the Section 42 Tax
Credit program administered by the Wisconsin Housing and Economic Development Authority;
and,

WHEREAS the Section 42 Tax Credit Program, a competitive process to obtain tax credits to create
affordable housing choices, would attract equity and investment to the Property that would enhance
and preserve the units and structures for current and future residents while maintaining the
affordability of each living unit; and,

WHEREAS the Section 42 Tax Credit Program requires the City to enter into a co-development
partnership with an experienced tax credit developer in order to score successfully in the
competitive process as well as to effectively administer an allocation of tax credits; and,

WHEREAS the City partnered with Cardinal Capital Management, Inc. ("Cardinal Capital") in 2010
to complete the application and co-develop with the City for the renovation of the Property, but was
unsuccessful in being awarded Section 42 tax credits; and,

WHEREAS the Director of Development recommends, the Community Development Authority of
the City of West Allis ("Authority"), through Resolution No. 831, and the Common Council,
through Resolution No. R-2010-0091, authorized the submittal of a new Section 42 Tax Credit
application based on review of the financial performance of the property and the equity advantage
provided to the City from the tax credit program towards the overall improvements of the property;
and,

WHEREAS on January 25, 2011, through a 5:1 vote, the Authority authorized Cardinal Capital to
co-develop with the Authority for the Section 42 Tax Credit application and to take part in the role
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Resolution No. R-2011-0030

of construction manager for the renovation project of the Property; and,

WHEREAS the Common Council of the City of West Allis directs the Authority to establish a
Project Based Voucher ("PBV") Program and allocate twenty percent of the Housing Choice
Voucher Program Budget Authority to a PBV Program at the Property that equates to approximately
$42,000 per month; and,

WHEREAS the Common Council of the City of West Allis is authorizing the Authority the right to
review and/or withdraw from the application process; and,

WHEREAS the City of West Allis owns the Property and in order to apply for Section 42 Tax
Credits, the City will enter into a Purchase and Sale Agreement to sell the Property with Beloit Road
Senior Apartments, LLC, of which the general partner will be a partnership between the Authority
and Cardinal Capital; and,

WHEREAS the Director of Development is hereby authorized to negotiate and execute the sale of
Beloit Road Senior Housing Complex on behalf of the City to Beloit Road Senior Apartments, LLC,
subject to approval by the Mayor and City Attorney; and,

WHEREAS the Property is eligible for HOME funds and the project will require up to $1,247,758
in HOME funds to create affordable units.

NOW, THEREFORE BE IT RESOLVED, that the Common Council hereby authorizes the Director
of Development and Community Development Authority of the City of West Allis to submit a
Section 42 Tax Credit application to the Wisconsin Housing and Economic Development Authority
for the Beloit Road Senior Housing Complex.

BE IT FURTHER RESOLVED that the Common Council hereby selects Cardinal Capital
Management, Inc. to complete the application, co-develop with the Community Development
Authority of the City of West Allis, and take on the construction management role for renovation of
the Property.

BE IT FURTHER RESOLVED that the Common Council authorizes the Community Development
Authority of the City of West Allis to create a PBV program for Beloit Road Senior Housing
Complex and that up to 20 percent of the City's Housing Choice Voucher Program budget authority
will be allocated to the Property.

BE IT FURTHER RESOLVED that the Director of Development and Community Development
Authority of the City of West Allis are authorized to apply for Section 42 Tax Credits, negotiate
developer fees with Cardinal Capital Management, Inc., negotiate the sale of the Property, to enter
into a Purchase and Sale Agreement for the sale of the Property, and to execute, sign all necessary
documents and take necessary action to undertake, direct, complete and submit all necessary forms.

BE IT FURTHER RESOLVED that the Common Council recommends that $1,247,758 in HOME
funds be allocated to the Property to create affordable housing units.
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Resolution No. R-2011-0030

BE IT FURTHER RESOLVED that the City Attorney be and is hereby authorized to make such
substantive changes, modifications, additions and deletions to and from the various provisions of the
Application and Agreement, including any and all attachments, exhibits, addendums and
amendments, as may be necessary and proper to correct inconsistencies, eliminate ambiguity and
otherwise clarify and supplement said provisions to preserve and maintain the general intent thereof,
and to prepare and deliver such other and further documents as may be reasonably necessary to
complete the transactions contemplated therein.

Cc: Department of Development
Chris Phinney, Grants Accounting Specialist

DEV-R-621-2-1-11

apoptep _ FEB 01 2011 APPROVED _ 2 )3/1i

% I
ot 7 bl o Fowin
Paul M. Ziehler, City Admi Officer, Clerk/Treas. 7

Dan ISevine, Mayor
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MEMORANDUM OF UNDERSTANDING
AND JOINT DEVELOPMENT AGREEMENT

THIS AGREEMENT is dated as of August 3/, 2011 between CARDINAL
CAPITAL MANAGEMENT, INC. ("Cardinal") and COMMUNITY DVELOPMENT
AUTHORITY OF THE CITY OF WEST ALLIS ("CDA").

RECITALS

A.  Cardinal and CDA desire to acquire and rehabilitate an affordable
housing project (the "Project") located in the City of West Allis, Wisconsin. The
Project contains thirteen eight-unit apartment buildings located at the following
addresses: 7205 & 7213 W. Beloit Road; 7225 & 7233 W. Beloit Road; 7245 & 7253
W. Beloit Road; 7305 & 7313 W. Beloit Road; 7235 &7333 W. Beloit Road; 2521 &
2529 S. 72nd Street; 7216 &7224 W. Dreyer Place; 7234 & 7242 W. Dreyer Place;
7304 & 7312 W. Dreyer Place; 7211 & 7219 W, Dreyer Place; 7235 & 7241 W.
Dreyer Place; 7311 & 7319 W. Dreyer Place; and 7335 & 7341 W. Dreyer Place.In
addition to rehabilitating the buildings, the parties intend to construct a community
center to serve the residents of the Project.

B.  Cardinal and CDA desire to set forth in writing their agreements
regarding the development of the Project.

AGREEMENTS

In consideration of the Recitals and the mutual agreements which follow,
Cardinal and CDA hereby agree as follows:

1. CDA and Cardinal shall jointly develop the Project in accordance with
the terms set forth below.

2. The Project has received an allocation of Low-Income Housing Tax
Credits from the Wisconsin Housing and Economic Development Authority
(“WHEDA”). In the event Cardinal and CDA develop the Project using the Low-
Income Housing Tax Credits, the terms set forth below shall apply:

(8) CDA has agreed pay Cardinal a stipulated sum of $20,000 for
submitting the tax credit application to WHEDA pursuant to a separate agreement
between the parties (the “Consulting Fee”).



(b) CDA will form a limited Liability company for purposes of
owning the Project (the "Project Owner"). CDA and an equity investor will be the
members of the Project Owner, This Agreement is contingent on the CDA
authorizing and creating said limited liability company, If the CDA fails or refuses to
so authorize or create the limited liability company, this Agreement shall become null
and void.

(¢)  The Project Owner will be a member-managed limited liability
company, CDA will be the managing member of the Project Owner and, as between
CDA and Cardinal, subject to the rights of Cardinal under the Construction Contract
(as hereinafter defined), will have full, exclusive and complete discretion in the
management and control of the affairs of the Project Owner. As between CDA and
Cardinal, CDA shall have the sole right (subject to the rights of Cardinal under the
Construction Contract) to take any and all actions it deems desirable or necessary to
conduct the business of the Project Owner including, without limitation, the execution
and delivery on behalf of the Project Owner of any and all documents and agreements,
and CDA shall not be required to obtain the consent of Cardinal to any actions it
desires to take on behalf of the Project Owner, Cardinal shall have no authority to
participate in the control of the business of the Project Owner or fo take any actions on
behalf of the Project Owner. CDA shall approve all of the consultants, attorneys,
accountants and lenders for the Project subject fo the rights of Cardinal under the
Construction Coniract and section 2(j) of this Agreement.

() CDA will admit an equity investor (the "Equity Investor") into the
Project Owner. The Equity Investor will be selected by CDA, and the terms of the
Equity Investor’s admission into the Project Owner will be determined by CDA. As is
customary in these types of projects, the Equity Investor will utilize its own form of
opetating agreement and other agreements for the Project. Cardinal will not have any ‘
approval rights over such documents except to the extent that the documents impose
any Hability on Cardinal, in which event Cardinal shall have the right to approve those
provisions of the documents that so impose liability on Cardinal. If the CDA fails to
reach acceptable terms with the Equity Investor, then this Agreement shall become null
and void,

(¢) Upon the Equity Investor's admission into the Project Owner,
CDA will have a 0.01% interest and the Equity Investor will have a 99.99% interest in
the Project Owner.

(f)  CDA will be solely responsible for providing any guaranties
required by the Equity Investor in connection with the Project, and Cardinal will have
1o obligation to provide any guaranties. Notwithstanding anything to the contrary in



this Agreement, in the event the Equity Investor requires Cardinal to be liable for any

guaranty obligations, the respective rights and obligations of the parties, including the
right to conduct the business of the Project Owner and the development fee split, shall
be adjusted by mutual agreement of the parties.

(g)  All cash flow from the Project will be payable to CDA and/or the
Rquity Investor pursuant to such terms as are negotiated between CDA and the Equity
Investor,

Cardinal and CDA will jointly act as the developer for the Project.
CDA will be entitled to 80%, and Cardinal will be entitled to 20%, of the development
fees payable on the Project. The amount and timing of the payment of the ,
development fees will be negotiated with the Equity Investor. Cardinal and CDA will
each be entitled to its prorata share of each payment of the development fees. The
form of the development services agreement for the Project will be mutually agreed to
among Cardinal, CDA and the Equity Investor.

(i)  All expenses that Cardinal and CDA incur in connection with the
Project will be reimbursed by the Project Owner. CDA shall be responsible for all
expenses incutred in connection with the Project including but limited all attorney’s
fees, reservation fees, architect’s fees, and the cost of all other professional services
rendered in comnection with the Project. Cardinal shall not be required to reimburse
CDA for any expenses incurred in connection with the Project should the Project not
proceed to closing and Cardinal shall be entitled to have all its out of pocket expenses
reimbursed. -

()  Notwithstanding anything to the contrary in this Agreement,
Cardinal will act as construction manager for the Project and shall have the right to
select all architects, subcontractors and engineers retained in connection with the
Project. It is the intent of the parties that the Project Owner and Cardinal will execute
a “Construction Contract” in the form similar to the form attached hereto as Exhibit A
subject to revisions required by the Equity Investor. Cardinal will, in good faith and to
the extent reasonably possible, consult with CDA with respect t0 construction related
matters,

(k)  Subject to the approval of the Equity Investor, the Project Owner
will grant to CDA a right of first refusal to acquire the Project at the end of the
compliance period for the Low-Income Housing Tax Credits at the minimum purchase
price allowed under the Internal Revenue Code of 1986, as amended. The terms of
such right of first refusal agreement will be subject to the mutual agreement of CDA
and the Equity Investor,



3. This Agreement shall terminate only upon the mutual agreement of
Cardinal and CDA or in the event the Low-Income Housing Tax Credit Allocation
expires.

4,  Cardinal and CDA acknowledge that many of the terms and conditions
of the development of the Project will need to be agreed upon between Cardinal and
CDA as development progresses. Both parties shall cooperate with ¢ach other and
negotiate in good faith in connection therewith.

5. Cardinal and CDA acknowledge that all of the terms of this Agreement
are subject to the approval of the Project Owner’s Equity Investor and construction and
permanent lenders, Cardinal and CDA shall work cooperatively in good faith to
achieve the intent of this Agreement, However, both parties acknowledge that the
Equity Investor and/or lenders may require that the terms of this Agreement be
modified, '

6.  This Agreement may be amended only by a writing signed by all of the
parties hereto and shall be binding upon and inure to the benefit of the parties hereto
and their successors and assigns, Cardinal and CDA may create affiliated companies
for purposes of being the members of the Project Owner and may assign their rights
and obligations under this Agreement to such affiliated entities. However, neither
Cardinal nor CDA may assign their rights under this Agreement to any third party
without the consent of the other party.

[Signature Page to Follow]



IN WITNESS WHEREOF, the parties have executed this Agreement as of the

date first set forth above.

CARDINAL CAPITAL MANAGEMENT,
INC.

BY

ITS (/f(e-/mwffw/ﬁ////‘um q,/

COMMUNITY DEVELOPMENT
AUTHORITY OF THE CITY OF WEST
ALLIS

sy Of £dtsL
ITS V%mﬁgg Qm'ggﬁ




. EXHIBTA

. See Attached Construction Contract
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98 sicareh of tille ricorils showirig privale oumaishipof the Propenty lor a peried of 80 years prior fo e visual iiispection; {3) a reéview of hisluric'and
99 recenl adrial phiglograishs of the Propesty, if availalie; (4) aroview of environmental ticenszs, pormits or orders issuad viith respect ta the Propedy: -
100 {5} an evaluation of rosulls of any envirormental sampling and analysis hal has been conducted on the Properly; and (6) a revievr to. determine
10y i the Property.is listed in any.of the wntlen complations of sites or facilities considered to pose a thrbat to human‘hiallh ar the envicoriment inctud”
2 ing the. Natianal Prioritios List, the Department of Natural Resources' (DNRY) registry of Abandoned Landfills, the DNR's: Registry of Laaking
103 Underground Slorage Tanks, the: DNR's most recent remedfial respon’se site evaluation report (including the invantory of Sites and Facifitlas Wiiich -
101 May Cause or Thieaten:lo Cause Environmenial Pollulion). Any "enviraimental site assessment” porfarmed under this Gifer shall comply vith
15 generally recognizedindusiry standards {e.g. current American Socialy of Testng and Materials “Slardlargs for Environmental Sile Asseasments o
16 Commiorcia) .Roal Estate®), and state and [edeml . guldelines, as applicable. CAUTION: Unless athenvise agroed . an
107 *environmarital site asseasment® does not nclude subsutlace losting of the soil or gratndwater or otlier lesling of ihe Proporty for
18 envircmmental pallution. .~ - -~ R : e : 5 -

100,/ PROPERTY DAMAGE BETWEEN ACCEPTANGE AND CLOSING: Saller shafl- maintain the Properly unfil the carlicr of closing or cctupancy
1o of Buyer i materinly the'same candilici as of the dalo of acceplance of this Offer, excopl. lor crdinary woar and tear. X, pror to closing, 1he
11 Property is damaged in an amount of aol mare than five per Cent (5%} of the selling price, Sellor shail be obligated to epalr. the Property-and
12 testore it to the same condilio that it vas on the day ol this Offes. if the damuge shall exceed such suni; Sciler shall prompily notify Buyer in.wrl- -
13 ing of tho damage and Ihis Offer may be canceled at the option of Buyer. Should Buyer clect 1o carry oul this Offer déspile guch damage, Buyer
114 shall ba onlitted to the Insurance praceads relating to the damage o the Properly, plus & credii Yoviardds the purchase price equal to tie amount of
115 Seller's detluctible on such jiolicy. However, if s sale is financet by & land contract or a mdrtgage to Sefler, the insurance proceeds shall be
116 held in trast [or the sole:prrpose-of restaring the Properly: . ) . ) . .

w A “Fixlure® is an iter ol jraerly vitich Is physically attached to or so closely associaled with land and Improvements so as to be
110 Troatad as pail of e real estate, including, without imitation, physically allached ilems not.casily removable without damage to the Properly, lems
119 specilically adapted t6 Iho Property, and items cuslomarily treated a3 fixiures. A “lixture” does nol incliude rade fixiures owned by lenanis-of the

120 Propesly. See Lines 11 {0 17.
121 Occupancy of the entire Propesly shall be given to Buyer at lime of closing unlass othenvise provitled in Whis Oifer at lines 293 -
172 207 0r in an addendum per line 298, Occupancy. shall be given subject to tenant’s rights, fany. - - T .

123 | SPECIAL ASSESSRENTS ‘ Special assessments, if any, for wark aclually commencet or favied prici to dale o] tis Ofler shall ba paid by Selter
124 nolaler v closing. AW ather special assessments shalt e paid by Buyer. CAUTION: Consider a special agreement if arca assessmonts, piop-
125 eily owner's assoclalion assessments orollier expenses e contemplaiad. “Other expanses” are.one-time charges of ongeing usefees for pub- |
126 lie improvements (other than those resulling in speclal assossments) refating lo curb, guller, streol, silewalk, sanfiary andstoimwaler and storm
127 sewer (including all sevrer mains and hook-up and inlorceplor charges), parks, street lighling and sired! lrees, and Impacl feas for olher public
128 lacilitios, as dellned In Wis. Stal, § 66.55(1}(c) & ().
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(% OPTIONAL FINANCING CONTINGENCY: THE CONTINGENCY AT LINES 132 THROUGH 160 IS A PART OF TIIS OFFER IF MARKED, SUCH
(3t AS WITH AN *X," AT LINE 132, IT IS NOT PART OF THIS OFFERIFITIS MARKED N/A OR LEFTBLANK.
12 [_] FINANCING CONTINGENCY: This Offer Is contingent upon Buyer being able lo oblain; [ CHECK APPLICABLE FINANCING BEL

] ) tand cantract linancing from Saller at closing as futher described at inés 136.t0 153 and 161 1o 166

m a__ ‘ __ [IWSERTLOAN PROGRAM] () (atijustablo STAIKE GNE] o first mont:
135 gage loan commilment as further dcscribc_d atlines 136 o 149 and 154 to 178, vithin . days of accaplape of this Offer,
1% The financiig selected shall bo & an amoun of not less than S____ . for & ter of oot fess than 7 years, amortized

137 over not less than -'yoars. - |f the purchase price ‘under this Offet is' modifled, the finariced amount, unless atheryiSe provided, shail be,
13 adjusted 10 tho same percenlage of the purchasa price as in Ihis contingency and the monthly paytnents shal be adjusi#d-as necessary lo wiain-
139 tain the term and amortization slaied above.

10 IFf FINANCING IS FIXED RATE ihe annual Tale of interest shail nol exceed _- % and montily pay % of pringipal and intergst shall

141 ‘notexceed §__ s . e
142 IF FINANCING IS ADJUSTABLE RAYE tho inlial aanuial inlerest rlte shall ristexceed . %.
3 moiihs, al which timd the interast rate may be Increased not more than___. .~ %parye
144 mortgage tann shall siol exceed _ '

tnilial interesl rate shatl be fixed for
7 The maximum intérest fale during the
. Monthly

%, Initial monthly payments of principat and interest shal ol oxceed S,

145 payments of principal and fnterest may be ad]usted to reflect nlerest changes. . . )

‘Mg MONTHLY PAYMI’:‘,NTS, NIAY ALSO INGLUDE 1/12th of the-estimated no} annual real esiple laxes._ha’zard‘ insurance premfurns, and private
147 ficilgage instirarics premums. < The moitgage iay not incliide a firepayment preinium. uyer agiées lo.pay & toan les in an aniount not
ua loaxceed _______ %cihe foan. {Loan fee refors to discolint poiiis aad/or [oan origipdiion fee. it DOES NOT Inciude Buyer's other closing
1) coats.} Nota: Unless othorvise agreed; Buyer's deiivery of any.docuivient labeled & lgdh commitmant vl satialy this.corifingency. - '
150 IF FINANCING 1S BY LAND CONTRACT S.. ___shall bo paid at closingfn addilion to eamest money), nlofest ralé foligving paymént
ist delaultshalibe ___ = - %;he default pericd shaltbe __ - daysfef paymenisand.____. . days for perlofmaico ol any other
182 obfigalions: Inlerest shall be calcylaled an a prepald basis. Any amount tay'be prepaid on pincipal withoul penalty atany tie. Buytr under-
153 stands Uhal ¥ the term of i land coniract Is shiotlar han the armoilizaliofiedad a balloon paymen will be dua al the end ol the tenn. T
151 1,0AN COMMITMENT: Buyer agrags 1o pay all Gustomary financing cpéls {inctuding closing fo=s), fo apply for fnanicing promplly, and to provide
165 evidence of application promptly upon request by Seller. U Biryor gdalitios for the financing desciibed in this Offer or other financing acceptable
155 to Buyer, Buyer agroes to deliver la Seller a capy of the vilte ¢foan commitnient no talar Bian the deadline lor [can commitmant af ine 135.
157 Buyer's dellvery of a copy of any written loan commitnieng{ovon i subject to gonditions) shall satisfy the Buyer's flnancing contingency
158 Unless accampanied by a notice of unacceptatiility, CAUTION: DUYER, BUYER'S LENDER AND AGENTS OF BUYER OR SELLER
150. SHOULD NOT DELIVER A LOAN COMMITMENT TOZELLER WITHOUT BUYER'S PRIOR APPROVAL OR UNLESS ACCOMPANIED BY A
160 NOTICE OF UNACGEPTABILITY.. ‘ o

181 LAND CONTRACT: Il this. Offor providles for a l#d contract both Parties agree toexecute a Stale Bar of Wisconsin Form 11 Land Conlract, tha.
162. tesms of which are incorparaled inlo this Offer relernce. Prior to"execution of fhe laind contract Seller shall provide the same‘evidence of mer-
163 éhantablp Wle 3 reqiired.above arid wiiliep fraol, alct Lielore execution, thal e total undeilying indebtédness, i any, is no! in excess 6f the pro-
164 posed bakince of the land.contidcl, thaldfio, paymels oo the Tand contract are sulficient to meet all of the obligations of Saller.cn the undedying
165, indebladnass, &nd that all creditors wbse consent is required hava consented to tho land contract sale. Setfer may terminale this Offer if creditor
188 approval cannol be ablained, Sclidrmay Terminate Uis Offer il Buyer does not piavida & wiillen credit report which indicates that Buyer is credil-
107 worihy based upon feasanablgAindenvriting standards within 15 days ol accoptange. Biyer shall pay all ¢osts of oﬁtaii\ig}g‘c'tgtﬁmfhppmvdi and -
€8 thecredit report. ‘Seller shajjtie respansible lor preparation and the expenso.of praparation of all closing documentalion, Encliding ihe land contract,,
169 FINANCING UNAVAILABICITY: I financing is not avallable-gn the terms stated in this Offer {and Buyer has not already defivered an acceplablo
170, loan commilment for pifier financing to Seller), Buyer shall promptly deliver willen notice' o Sellor of same. including copies of lender(s)' rejection
171 latiex(s) or other eyience of unavalabilily. Unidss a spcilic loan Sourcd is named In the financing contingency, Sellor shail then have 10 days lo
172 give Buyer wriljgh notice of Sefler's. docisior o finance this transaction or he same. temns set forih in the financing contingengy, aridl ihis Offer
173 shall remain 3 ful lorca and alfec, wilt Ute fine for dlosia extérided accordingly. It Sellers rotice Is ot thvisly given, (his'Offer shall be nul and
174 void, Buyef authorizes Seller lo obtain any credit iiformalion roasanably appropriate.fo delenming Buyer's eredit viorthiness for Sofler financing. |
5 SELL 10N DIGHTS: ) Buyer doés not make timely dolivery of the loan cemmilment, Sefler may terminale this Ofler provided that
178 Salldr detivers a weilten notice of tamtinatlon to Buyer prior 1o Seller’s aclual receipt of a capy of Buyer's wiilten loan-coninitment. .

V77 MOYE: IF PURCHASE 18 CONDITIONED ON BUYER OBTAINING FINANCING FOR OPERATIONS OR DEVELOPMENT CONSIDER ADDING

176 ACONTINGEN RROSE, ' B FAPYPYLS

o[ TMEEVDENCE) L

160 [ Q_QNMNQEQEIIB& Upon payment of the purchase price, Seiler shall convey the Property by@famy_gl}ﬁ?(or othar cofiveyance as
181 jprovided hetein) kroe and clear of all lians and encunibrances, excapk municipal and Zoning ordlinances ard dgreements enterad under them,
122 recorded easaments lor o distibution of ulitty and emunicipal sevines, recoided bulding and use resticlions and covenanis, garieral {axes lovied
183 i the year of closing and noae ol _ - "
te4 . I {previded none of the
165 Toregoing prohibit peesest, use of the Property), which constitutes merchantable ditle for purposes of this transacticn. Sellor [lrther. agrees to com-

185 plele and exdcule the daduments necessary to tecord the conveyarice. WARNING: If Buyer contemplates improving or doveloping Property,

187 or a cliange In use; Buyer viay noéd 10 address municipal and zoning ordinances, recorded buflding and use resiriclions, covenanls
18 and easements which'njay prohibil some improvements or uses. The need for buillding perniits, zoning variancos, ‘environmenlal audils,

eu \‘rr\S |n’fn0‘l(>
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18 olc., may need to be invesligaled to deternine foasibllity of mprovements, devefopment or use changes for Properly. Contingencies
wo for Investigation of these Issues may bé added to this Offer. See lines 293 lo 298, - o B )
19t B FORM OF TITLE EVIDENCE: Selier shall give evitlence of Wlg in the furm of an ovaer's poticy of lille inswrance in the amount of the purchase
192 price on a cuirent ALTA form issued by an insurer licenscd to wiite lille insurance in Wisconsin, CA UTION: IF TITLE EVIDENCE WILL BE GIVEN
- BY ABSTRACT, STRIKE TITLE INSURANCE PROVISIONS AND INSERT ABSTRACT PROVISIONS, . )
9t Bl PROVISION OF MERCHANTABLE TITLE: Seller shall pay all cosfs of providing tile evidence. For purposes of closing, titte evidence shall be
105 acceplable il the canimitment lor the required lile insuiance is delivered to Buyer's altorney or Buyes noHsssthan-S-hmsmesstnys-teforg Tios:
196 iy, shuiving title to the Property as of a date na nicré thian 15 days hefare delivery o such title ovidence to be merchantable. subject only to liens
157 which will be paid outof (e proceéds of elosing and standad abstract corlilicate limitations or slandard tiffe inswranca requirentents and excep-
{9 lions, as appropnate. CAUTION: BUYER SHOULD CONSIDER UPODATING THE EFFECTIVE DATE OF THE TITLE COMMITMENT PRIOR TO
19 CLOSING, A “GAR ENDORSEMENT" TO THE TTLE QOA{MITMENT on AN ESCROW CLOSING. ) L
200 B TINLE ACCEPTABLE FOR CLOSING: I title is:not acceptalile for closing, Buyér shall nolily Sefler in willing of dbjagtions lo litte by the tie’set for
201 closing. hrsuch avent, Suller shall have a ceasondble lime, bui riotexceeding 15 days, lo remove iha aliections. and the tine for closlivg shall bo extend-
20 et us neressiry for Bils puigose. In e avent at Seller is unabilo to-remove the abjecfions, Buyer shall have 5 days franis receipl of notice theraol, to:
203 deliver wiitlen notice waiving the objections, and the time for clasing sliall be extendud accordingly. Il Buyer dogs nol waive the ‘abjectioris, Wiis Offer:
201 shall g null and void. Proviling lite evidence acceplable for closing deos not extinguich Seller's obigations t give merchantable Iite to Buyet.
o5 [DELIVERYV/RECEIPT | Unless ofhenvise staled in this Olter, any signed dociment ransmilted by facsimile machine [fax) shall be Wreated in aft man-

206 167 And (espacts as an original document and the signature of any Parly upoil a documenit ransmilied by lax shall ie tonsidercd an griginal sig-
207 pawio, Poiscral delivery to, of actual receipt by, any named Buyer or Seiler conslitules perscnal defivery lo, 6r achual fecaipt Ly Buiyer or Seifer.
206 Once 1ecaived, & nolice carinal.bo withdrawn by the Party delivering the notice without the consent ol the Party receiving The notice. ‘A Pérty may:
200 not unilaterally reinstaio-a conlingancy after-a nolico of a contingency vaiver has been received by te othor Party. The deliverylreceipt provi-
21p_sions In this Offer may be moditled when appropriate (8.4, vhai mall dellvery is not dasirablo {seo lines 25.-31)). Buyerand Seller author-

2i1. ize te agents of Buyer and Salled lo. distribule Topies of the.Offer to Buyer's Tender, appalsers, fitle insurance companies and any ather-settle-

212 menl servica p i'o%!ﬁ" 15 for the liansaction, . .
213 [ DATESAND D S | Deadtines expressed as a.nunber of "0ays® from an évent, such 8s acceplanca, are calculnted by exchuding the day the
211 6vent occurred and by counting subsequent calendar days. The deadling expires at midnight on the last day. Deadlines expressed as a specificnum-

21 berof "business days” extlude Satuidays. Sundays, any legal public hofiday under Wisconsin o Fodaral faw, and other day designaled by the President

316 such Uial tha postal service doos ripl faceive registeiad niail 6y make roguiar duliveries onthat day; Deadiines expresse as a specific aumiber of *Hours”

217 fram the cccurrenca of an evant, suchas receipt of a notice, aiocalculated ftont the exact me of the event, and by counting 24 hours per calendar day.
218 Deadlines oxpressed as a spacific day of the calendar year or as tha day of a specific event, such as closing, expire al minight of that day. - i
219 Selter and Buyier. each have tha legal duly lo use good faith and due diigence In ‘compleling tho lomis ard conditions of bis Offor, A matdrial
220 falure 1o perform any-obligalion under this Olfer is a default which may-subject the defaulling party to liabilily for damages or ather legal remedies. -

A It Buyer dofatills.- Sellec may:

- {1} sus for specific perfformance

(2). teqminale te Offer an

‘If Sefter defatlis, Buyer may: -

{1) sue lor specitic performanga; or )

(2} terminate the Olfer and-saquast ihe:alua o) lie eameshmeney, sue lor actual damages, or botl), .

. . In‘addition, the Parties may seck any athisr remodies available in law or equily, . . ) . . .
229 The Padties undarstand that tle availabilly 6! any fudicial semedy vwill depend-upan the circutnsiances of thosiluation.and the discrolion of he-cousls,
230 1f either Party dalaulls, the Parties may renegoliale tie Offer or.seek nosjudicinl dispute resolution instead of tho iemedias ouflined above, By agresing
231 lo binding arbitration, flie Parties may lose the sight to liligate in a caurt of lavs those disputes covered by he arbilation agreement. NOTE: IF
2 ACCEPTED, THIS OFFER CAN GREATE A LEGALLY ENFORCEABLE CONTRACT. BOTH PARTIES SHOULD READ THIS DOCUMENT
28 CAREFULLY, BROKERS MAY PROVIDE A GENERAL EXPLANATION OF THE PROVISIONS OF THE OFFER BUT ARE PROHIBITED BY LAW
231 FROM GIVING ADYICE OR OPINIONS CONGERNING YOUR LEGAL RIGHTS UNDER THIS OFFER OR HOW TITLE SHOULD BE TAKEN AT
23. CLO NEY SHOULD BE CONSULTED IF LEGAL ADVICE IS NEEDED, :

BEBHBEN

~Uniass olheiviise agréed, admest monay shall be paid to and held i the \rust account of the listing broker {buyer's agent il Proparly-
eller il no broker Is involved), untl apptied o ptirchase price or othervise disbursed a8 provided in the Ofler. CAUTION: Should
%9 porsans ather than Firaker hold earnest monay, an ascrovs agreement shauld he dralled by the Partles or an altoiney. If someone other.
0. ihan Buyer makes paymentol.garnest money, consider a speclal disbursement agrooment.

241 B DISBURSEMENT: [LnegatiationSiy L r@sull in an accepted offer, he earnest money shall be prompily disbursed (afler clearance freny payor's
242 deposilory inslilution if samest noney is pakibychock) fo the patson(s) who iald the earnigst nonay. Al closing, earesl meney shall be disbuised
243 according 1o i closing statement. If this. Oller toag not close, the eamesl money shall be distursed according lo A viritten, disbursement
244 agreement signed by 7l Pasties to ihis Olfer (Note: Wis. Adim-Cgde § RL 18.03(1)() provides+hat an olfer lo purchase is not a wrillen dishursement
245 agreement pursuant ta which the bioker may dishurse). U e di nent agreement has nol boen delivered lo broker vathin GO diiys after the date
246: sel for closing, brakor may disburse the eamest money: (1) as directed by rajtomey who has revievied the lagaction and does not reprosent Buyer
247 or Seller; (2} into a courl heaiing a ksl invelving the eamest money and afl 5 10 this Offer; (3) as ditected by court order; or (4) any.olher
210 dishursement requlred or.alloviod by taw. Broker may celnin legal Servicas to diréct il rerit per 1) or to file an interpleader agtion per (2) and
2@ broker may deduct lrom the eatnest money any costs and reasonable atlomeys lees, niot o eXvead $250, prior to disbursément,

26 B LEGAL MGHTS/ACTION; Broker's disbursement of eamest monoy. toes not determine:ihé legaTrighis of the Parties In relation to this Ofler.
251 Buyer's or Seller's legal right to caniest money cannot bo dolerminied by hrokor. Alleast 30 days pror lo disbussagiant per (1) or (4) above, broker
252 shall send Ruyer and Seller notice of the disbursemant by cerlilied mail. If Buyer or Sellof disagres wilh hro}:erM@rsemem. alawsuit
253 may be filed o obkain a cowl order ragarding disburseranl. Small Claims Gourl lias jurisdiction over all eamest money Gi3 wgﬁng cut of the
254 sale of residential firopery with 1-4 dwelling unils and certath other eamest maney disputes. The Buyer and Sellor should consider ulling attor-
255 nays regarding tholf logal rights under this Offer in case of a dispute. Both Parlies agren lo hated the broker harmless from any liabml;M
256 dishursement of earnest maney In accordance vith Hhis Olfor ot applicable-Dapariment of Regulation and Licensiny regulations concearning eung

—s57-nioney—See Wis-Atm-Eede-Ch-A+8: NOTE: WISCONSIN LICENSE LAW PROMIBITS A BROKER FIIOM GIVING ADVICE OF OP[NIONS CON-

253 CERMING THE LEGAL BIGHTS OR OBLIGATIONS OF PARTIES TOA Y RANSACTION OR THE LEGAL EFFECT OF A SPECIFIC CONTRAET OR
229 CONVEYANCE. AN ATTORNEY SHOULD BE CONSULTED IF LEGAL ADVICE IS REQUIRED.
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RIDER TO WB-15 COMMERCIAL OFFER TO PURCHASE

This Rider is made part of the attached WB-15 Commercial Offer to Purchase form (the
“Form”) for the real property identified in paragraph 1 of this Rider (the “Property™), by
an between Community Development Authority of the City of West Allis or its assigns
(“Buyer”) and the City of West Allis (“Seller”). Inthe event of any conflict between the -
terms and conditions of this Rider and the terms and conditions of the Form, the terms of
this Rider shall control. The Form and this Rider are herein collectively referred to as the
“Offer.” :

1. Property Description. The Property is located in the City of West Allis,
Milwaukee County, Wisconsin. The Property contains thirteen eight unit apartment
buildings located at the following addresses: 7205 & 7213 W. Beloit Road; 7225 & 7233
W. Beloit Road; 7245 & 7253 W. Beloit Road; 7305 & 7313 W. Beloit Road; 7235
&7333 W. Beloit Road; 2521 & 2529 S. 72™ Street; 7216 &7224 W. Dreyer Place; 7234
& 7242 W. Dreyer Place; 7304 & 7312 W. Dreyer Place; 7211 & 7219 W. Dreyer Place;
7235 & 7241 W. Dreyer Place; 7311 & 7319 W. Dreyer Place; 7335 & 7341 W. Dreyer
Place.

2. Buyer’s Use of the Property. Seller acknowledges that Buyer intendsto
rehabilitate the apartment units and construct a community center for the residents of the
Property (the “Intended Use™).

3. Survey. Buyer shall, at Buyer’s expense, cause to be prepared a survey of
the Property by a licensed surveyor, which survey shall be submitted to Buyer and the
Title Insurer. The survey shall locate and legally describe the Property, all boundary =
lines thereof, all adjacent roadways and other means of access and limitations thereon, all
utilities on or adjacent to the Property, all easements affecting the Property, the area of
the Property, all encroachments affecting the Property, and all set back lines, and shall
otherwise satisfy (unless any such requirements are waived by Buyer) the Minimum
Standard Detail Requirements For ALTA/ACSM Land Title Surveys. The survey shall
be certified to Buyer, Buyer’s lender, and the Title Insurer. The condition of the Property
as reflected in the survey (i) must be acceptable to Buyer in its reasonably exercised
discretion, and (ii) must not reflect any matters which would prevent the Title Insurer
from removing its standard survey exceptions without noting any specific survey '
exceptions other than immaterial encroachments upon the Property or improvements
owned by adjacent landowners, or other minor matters related to the Property. In the
event the survey is not as called for by this Section 3 and Seller is unwilling to cure all
matters which would be required to make the survey comply with this Section 3, this
Agreement shall be, at the election of Buyer, null and void and neither party shall have
any further liability to the other. Buyer must remove or waive in writing this contingency
on or before July 31, 2011.

4, Additional ftems Included in Purchase Price. Seller shall include in the
purchase price and transfer, free and clear of encumbrances, the following additional
items:




(a) To the extent owned by and in the possession of Seller or the management
company managing the Property (the "Management Company"), copies of all books,
records and other materials of any kind directly related to the management or operation of
the Property. The books and records to be conveyed by Seller to Buyer pursuant to this
Section 4(a) shall not include the financial records (e.g., tax returns, financial statements,
check books, bank statements, reserve account information and the like) of Seller; but
shall include tenant files, and maintenance records. '

() To the extent owned by and in the possession of Seller or the Management
Company, copies of all site plans, surveys, soil and substrata studies, environmental
reports, floor plans, landscape plans, architectural plans, specifications, HVAC plans and
specifications for replacement, engineering plans and other studies relating to the
Property. Seller shall, provide copies of all such plans, studies and reports to Buyer upon
receiving an allocation of low-income housing tax credits (the “Tax Credits”) from the
Wisconsin Housing and Economic Development Authority (“WHEDA”)

(¢) All of Seller's interest as landlord in any and all leases and subleases arising
out of or incident to the operation of the Property (collectively, the "Tenant Leases"), and
all delinquent and prepaid rentals and escrowed security deposits, if any, under the
Tenant Leases. Seller shall provide copies of all Tenant Leases to Buyer upon receiving
an allocation of Tax Credits from WHEDA.

(d) Effective as of, and conditioned on the occurrence of a Closing, Seller hereby
sells, transfers, assigns and conveys to Buyer all of Seller's rights under all assignable
guarantees and warranties, if any, issued or made in connection with the construction,
improvement, alteration and repair of any improvements comprising a part of the
Property (and Seller shall provide to Buyer at Closing the originals of each such guaranty

-and warranty if in Seller's possession or the possession of the Management Company).
Seller shall provide copies of all assignable guarantees and warranties upon receiving an
allocation of Tax Credits from WHEDA.

(e) . Effective as of, and conditioned on the occurrence of a Closing, Seller
hereby transfers, assigns and conveys to Buyer all of Seller’s interest in the Property’s
reserves and escrows, including but not limited to, replacement reserve account, residual
receipts reserve, real estate tax escrows, insurance premium escrows, Operating Accounts
(hereinafter defined) and all such other reserves, escrows and financial accounts (the
collectively, the “Financial Accounts”). Seller agrees that the Financial Accounts hereby
transferred and assigned to Buyer shall be free and clear of all liens and encumbrances
excepting applicable regulations. Upon request by Buyer, Seller shall execute and deliver
to Buyer at Closing any documents or other instruments that may be necessary to cause
the Financial Accounts to be assigned and transferred to Buyer as herein contemplated.

5. Conditions on Buyer’s Obligation to Close. In addition to any and all
other conditions in this Offer, Buyer’s obligation to close this transaction in conditioned
upon the consummation of all the following within the applicable time period:



() On or before May 15, 2011, Buyer receiving a reservation of Tax
Credits from WHEDA in at least the amount requested ($763,469 annual tax credits) by
Buyer in its Tax Credit Application submitted to WHEDA.

(b) On or before the Closing Date, Buyer obtaining equity commitments
through the sale of the Tax Credits on terms acceptable to Buyer in its reasonably
exercised discretion and in sufficient amounts to allow Buyer to proceed with
development of the Property in accordance with Buyer’s proposed plans.

(c) On or before July 31, 2011, Buyer obtaining, at Buyer’s expense,
written environmental assessments and/or evaluations of the property (including “Phase
I” assessments and, if Buyer deems necessary, “Phase II” assessments, including
laboratory testing of soil, water, and other substances) from qualified environmental
consultants of Buyer’s choice, confirming that (i) the Property complies with all
Environmental Laws, (ii) there are no liabilities (contingent or otherwise) affecting the
Property arising under the Environmental Laws, (iii) there are no underground or above
ground storage tanks, associated pipes or equipment located on or at the Property, (iv)
there are no Hazardous Substances on, under, at, in or migrating to or from the Property,
(v) no portion of the Property has been filled and (vi) there are no wetlands on the

Property.

* (d) On or before July 31, 2011, Buyer obtaining any necessary zoning
approvals, variances, conditional use permits, building permits, and/or government
approvals necessary to develop the Property for Buyer’s intended use of the Property.

(€) On or before July 31, 2011, Buyer obtaining, at Buyer’s expense, a
written report prepared by a recognized soil engineering firm stating that the soil and
subsoil conditions of the Property are suitable to permit development and construction of
improvements consistent with Buyer’s intended use of the Property free from any unusual
groundwater, soil, subsoil, or organic rock condition and at a cost acceptable to Buyer in
its reasonably exercised discretion.

(f) On or before July 31, 2011, Buyer verifying to Buyer’s satisfaction that
all utility connections are currently located at the boundaries of the Property (or directly
across the street from the Property) and are available in sufficient quality and quantity to
adequately serve Buyer’s intended use of the Property and that the location of any
existing utility does not inhibit Buyer’s intended use of the Property.

(2) On or before July 31, 2011, Buyer causing to be prepared (i) an
appraisal of the Property by an appraiser selected by Buyer in its reasonably exercised
discretion. Buyer’s obligations hereunder are made expressly conditional on such
appraisal concluding that the fair market value of the Property is not less than the
Purchase Price. The cost of the appraisal shall be paid for by Buyer.

(h) The results of Buyer's due-diligence activities including, but not
limited to, the following: (i) Buyer's inspection and evaluation of the physical and other



condition of the Property by Buyer or its designees including, but not limited to, with
regard to the structural, roofing and HVAC systems and the existence of any adverse
environmental conditions affecting the Property; (ii) Buyer's evaluation of the rental
market in which the Property is located; (iii) Buyer's evaluation of the income and
expenses of the Property; and (iv) Buyer's evaluation of such other matters with regard to
the Property (including the information to be provided to Buyer by Seller as set forth
below) as are reasonable under the circumstances in light of the nature of the transaction
contemplated by this Agreement. The results of all such inspections and evaluations must
be satisfactory to Buyer in its reasonably exercised discretion. Seller shall grant to Buyer
from time to time reasonable access to the Property so as to permit Buyer to conduct the
inspections and evaluations herein contemplated. This contingency must be removed or
waived in writing by Buyer on or before July 31, 2011. In connection with Buyer's
inspection and evaluation of the Property and to assist it with regard thereto, Seller shall
permit to inspect, examine and copy the following, provided such are in Seller's
possession or under Seller’s control:

(@)  All leases with tenants ("Tenants") who occupy the Property or who will
occupy the Property, and, with regard thereto, the most recent income certification
reports;

(b)  All contracts and other agreements affecting the Property and its operation
and maintenance, including by way of illustration, any applicable Section 8
contracts;

()  All surveys, maps, site plans, environmental assessments and soil tests
relating to the Property, or any part of it;

(d  All rights-of-way, reservations, easements, building and use restrictions
and covenants, developer's agreements and any other agreements, instruments or
documents which affect the Property;

(¢)  All building plans and specifications, test results, architectural drawings,
engineering studies and drawings and written warranties related to the Property or
any component thereof;

Buyer shall indemnify and hold Seller harmless from and against all claims,
actions, damages or costs related to or arising out of any act or omission by Buyer
or its agents, contractors or employees arising out of or relating to the inspections
and evaluations to be conducted by Buyer, or on Buyer's behalf, as provided in
this Section 5(h), and Buyer shall not permit or allow any mechanic's or similar
lien or encumbrance to be filed against the Property.

Seller agrees to cooperate with Buyer in connection with Buyer’s due
diligence. If any of the conditions in this Offer is not satisfied within the applicable time
period, Buyer may terminate this Offer by giving written notice to Seller at any time on
or before 5 business days following expiration of such time period. Upon such notice,
this Offer shall be null and void and neither party shall have any further legal liability to



the other. If Buyer fails to give written notice to Seller terminating this Offer as required
by this paragraph, this Offer shall remain in full force and effect.

6. Seller's Closing Conditions. Seller's obligations to close the transactions
contemplated by this Agreement and to sell the Property shall be expressly contingent
upon the approval of the Common Council of The City of West Allis. The approval of
the Common Council may be conditioned on the allocation of Tax Credits to the Project
by WHEDA. This contingency must be removed or waived in writing by Seller on or
before July 31, 2010 or this Agreement shall be null and void, and neither party shall
have any further legal liability to the other. :

7. Interim Responsibilities of Seller. Seller hereby covenants and agrees that
during the period from the date hereof through Closing:

(@  Seller shall (i) keep all existing insurance policies affecting the
Property or any portion thereof in full force and effect, (ii) use due diligence and
its best efforts to keep in full force and effect and/or renew all Licenses and
Permits, (iii) provide all services and continue to operate, manage and maintain
the Property (including mechanical equipment of every kind used in the operation
thereof) in substantially the same manner as Seller has done prior to the date
hereof so that the Property shall be in substantially the same condition on the
Closing Date as on the date hereof, reasonable wear and tear excepted, and (iv)
comply in all material respects with all governmental regulations.

(b)  Service Contracts. Seller will not extend, renew, modify or replace
any of the Service Contracts without the prior written consent of Buyer. Seller
may. enter into Service Contracts in the ordinary course of business so long as
such Service Contracts can be terminated, without penalty or payment by Buyer,
at or prior to Closing.

(¢©) No Additional Liens. Seller shall not, without the prior written
consent of Buyer, convey any interest in the Property, and Seller will not subject
the Property to any additional liens, encumbrances, covenants, conditions,
easements, rights of way or similar matters after the date hereof, except as
permitted hereunder or for normal repairs and maintenance in the ordinary course
of business (which matters shall be disclosed to Buyer at or before Closing).

(d)  No Alterations. Seller will not make any material alterations.

()  Notice to Buyer. If known to Seller, Seller shall promptly notify
Buyer of any material change in any condition with respect to the Property or of
any event or circumstance which makes any representation or warranty of Seller
under this Agreement untrue or misleading, or any covenant of Seller under this
Agreement incapable or less likely of being performed. Seller's notice to Buyer
shall relieve Seller of any liability for a breach by Seller of the Seller's
representations, warranties or covenants in this Agreement affected by such
notice, and any such representations, warranties or covenants shall he deemed

5



modified to include the information contained in any such notice given by Seller.
Buyer shall be entitled to declare this Agreement null and void and without effect
at any time after receipt of any such notice from Seller.

()  Ongoing Management. Seller shall continue to operate and manage
the Property in the manner in which the Property is being operated and managed
as of the date hereof and consistent with past practices.

8. Assionment. Buyer may assign its rights and obligations hereunder
without Seller’s consent and upon any such assignment the Buyer assigning its rights
shall be released from all future obligations and liabilities hereunder.

9. Eminent Domain. If, prior to closing, the Property or any portion thereof
is taken by power or exercise of eminent domain or any proceedings are instituted to
effect such a taking or the threat of eminent domain arises, Seller shall immediately give
written notice to Buyer. In such event, Buyer shall have the option to terminate this
Offer, whereupon neither party shall have any further liability to the other under this
Offer. If Buyer does not elect to terminate this Offer, the transactions that are the subject
of this Offer shall be completed and Buyer shall receive the proceeds of such
condemnation. -

10. .  Title Insurance. The title insurance commitment delivered to Buyer may
initially contain the standard title insurance exceptions. Seller, shall, however, at Seller’s
expense, on or before the date of closing, cause the title insurance company to remove all
of the standard title insurance exceptions from the title insurance commitment including,
without limitation, standard survey exceptions and the “GAP” exception. :

11.  Brokerage Commission. The parties represent to each other that no
brokers or agents are entitled to a commission or other form of compensation with respect
to this transaction.

12.  Authority. Seller has complete power and authority to sell, transfer and
convey the Property to Buyer pursuant to this agreement.

[Signature Page to Follow]



Approved to form this _ 2 day

M/Lf

Scott Post,
City Attorney

BUYER:

COMMUNITY DEVELOPMENT AUTHORITY
OF THE CITY OF WEST ALLIS

By fg/ fW
Its: é e Do Dize il

SELLER:

CITY OF WEST ALLIS
By: J%W& . 2
Its: / /ﬂ’ oy

COMPTROLLER’S CERTIFICATE
Countersigned this_ 3 day of €8 ,2011
and I certify that the necessary funds have been
provided to pay the liability that may be incurred,
by the City of West Allis under this Agreement.

Y ay

Gary Schmld, Chief Fixdncial Officer-
Manager Finance/Comptroller




SECOND AMENDMENT TO REAL ESTATE OFFER TO PURCHASE

This Second Amendment to Real Estate Offer to Purchase (this "Second
Amendment") dated as of November 28, 2011, is by and between BELOIT ROAD
SENIOR APARTMENTS, LLC ("Buyer") and the CITY OF WEST ALLIS ("Seller").

RECITALS

A.  Seller and Community Development Authority of the City of West Allis
("CDA)" entered into that certain WB-15 Commercial Offer to Purchase dated February
3, 2011 (the “Original Offer”) relating to the property located in the City of West Allis,.
Wisconsin which is legally described on Exhibit A attached hereto (the “Property”).

B.  CDA assigned all of its right, title and interest in and to the Original Offer
to Buyer pursuant to that certain Assignment of Real Estate Offer to Purchase by and
between CDA and Buyer dated September 20, 2011.

C.  Buyer and Seller have further amended the Original Offer, pursuant to a
certain First Amendment to Real Estate Offer to Purchase dated September 20, 2011 (the
“First Amendment”), the Original Offer as amended by the First Amendment is referred
to herein as the “Purchase Agreement”). '

D.  Buyer and Seller wish to further amend the Purchase Agreement pursuant

~ to the terms of this Second Amendment.

AGREEMENTS

In consideration of the Recitals and the mutual agreements which follow, Buyer
and Seller agree as follows:

1. The Closing Date is hereby amended from no later than November 30,
2011, to no later than December 31, 2011, unless another date is agreed to in writing.

2. All other terms of the Purchase Agreement remain unchanged. The parties
acknowledge that the Purchase Agreement remains in full force and effect as amended by
this Second Amendment. References in the Purchase Agreement and First Amendment
to the "Form," the "Contract,” the "Offer” or this "Offer" shall mean the Purchase
Agreement as amended by this Second Amendment.

3. This Second Amendment may be signed in counterparts.

[Signature page follows]
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In witness whereof, the parties have executed this Amendment as of the date
written below.

BUYER
BELOIT ROAD SENIOR APARTMENTS, LLC

BY BELOIT ROAD SENIOR APARTMENTS
MM, LLC, its managing member

BY COMMUNITY DEVELOPMENT
AUTHORITY OF THE CITY OF
WEST ALLIS, its sole member

BY QL@FW
Name_/ <4

Executed as of the X8 day otmber, 2011

mbey

SELLER

CITY OF WEST ALLIS

BY . £orbd

Name__ Than [ovine
Its /%'lvar

Yovembper
Executed as of the Zﬂ day of-Deee;&er, 2011

REINHART\8058335SCE:LMC 11/28/11



Exhibit A
Parcel 1:
Lots One (1) to Nine (9), Block One (1), Rudolph Estates, being a resubdivision of parts
of Lots Nine (9) and Ten (10) in Stones Subdivision and of Lot One (1), Block One (1),
Assessor's Plat Number 266, all in the Northwest One-quarter (1/4) of Section Ten (10),

-Township Six (6) North, Range Twenty-one (21) East, in the City of West Allis,
Milwaukee County, Wisconsin.

Parcel ID: 489 0546 000

Parcel 2:

Lots One (1) to Four (4), Block Two (2), Rudolph Estates, being a resubdivision of parts
of Lots Nine (9) and Ten (10) in Stones Subdivision and of Lot One (1), Block One (1),
Assessor's Plat Number 266, all in the Northwest One-quarter (1/4) of Section Ten (10),
Township Six (6) North, Range Twenty-one (21) East, in the City of West Allis,
Milwaukee County, Wisconsin.

Parcel ID: 489 0547 000

REINHART\8058335SCE:LMC 11/28/11



