~— CITY OF WEST ALLIS -
WORK ORDER

TO: Spohn Ranch, Inc.
DATE: April 18,2012
PROJECT:  Skate Park
SUBJECT:  Construction Design and Specifications

In accordance with Resolution No. R-2012-0007 and the Agreement for Professional
Services dated as of April 18, 2012 (the "Agreement"), you are directed to proceed with work on the
Project as outlined below:
Work: See attached Scope of Services dated 4/18/2012.

Estimate: $35,000.00

Schedule: Work to commence immediately. To be completed as part of the Basic Services
under the Agreement.

This Work Order, including any attachments, is incorporated into the Agreement. All work
defined in this Work Order and payment therefor shall be performed in accordance with the terms
and conditions of the Agreement, unless otherwise modified herein. Any modification(s) of this
Work Order is subject to approval and acceptance pursuant to the Agreement.

The project is paid in part with federal Community Development Block Grant Funds.

Issued: Rece an ﬁ)
By: ’77//4 7Nl By
Title: John F. Stibal Title: Kirsten Bradford, CEO
Director of Development Spohn Iz?ch, Ing.
Date: §—30-12Z Date: | & LIL—
ATTACHMENTS: COMPTROLLER'S CERTIFICATE
Scope of Services Countersigned this_20 day of Apr ( 520 1 2y

and I certify that the necessary funds have been
provided to pay the liability that may be incurred
by the City of West Allis under this Contract.

Lt

Kris Moen, Acting Comptroller / Manager of Finance

Scott/City -WorkOrder-Form



A,

0000000 O0O0O0

|oo

- St Page 1 of 5

4/18/2012

S0ohWItRETE | @ TrueRide | HHIIRTHY

SCOPE OF SERVICES

Services To Be Rendered. Spohn will provide:

Project research

Planning meetings in consultation with city staff

Public workshops/ meetings

Conceptual designs and reviews (skatepark and skate features)
Finalized designs

Construction cost estimates (skate park and skate features)
Construction plans suitable for bidding

Construction oversight

Soils Testing and Geotechnical Report

Topographic Survey

Description of Project Scope and Process.

PHASE | — Conceptual Design
Objectives:
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Determine scope of work, budget, schedule and overall project coordination for the
proposed skatepark project

Review any existing studies, design concepts, existing data and any other applicable
work done relating to the project

Establish a working relationship with all team members

Develop final conceptual design

Issue Project Design Program Form and Collect Information
The Client shall provide a list of approved, required and/or prohibited construction
products, materials, finishes and colors for this project
The Client shall provide all existing project information relating to the site in CAD format,
including but not be limited to:
= Property lines and project boundaries
= Site improvements
= \egetation

The Client shall provide a list of all agencies required to review and approve the
construction document package

The Client shall provide with any specific details, title blocks, specifications and/ or
document formatting requirements

phone 877-489-3539 — fax 626-330-5803 - www.spohnranch.com - info@spohnranch.com
15131B Clark Ave. City of Industry, CA 91745
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First Meeting (Private Online)
The Client and Spohn shall verify and revise the project design program, discuss the

project schedule and set up any meeting dates for future public meetings, private design
review meetings and/ or phone conferences.

Second Meeting (Public, In-Person) and Site Tour
Spohn will travel to West Allis to host a public design workshop/ charrette with the local
skaters and appropriate stakeholders at a location provided by the Client.
On the same trip as the in-person meeting, Spohn will conduct a site visit with the Client
and other appropriate stakeholders to discuss the strengths and weaknesses of the
proposed location. Sites identified for potential skate spots and skate dots will also be
visited and discussed. All sites will be photographed and videotaped in great detail.

Third Meeting (Public Online)
Spohn will incorporate feedback from previous meeting and the Facebook page (created
at start of project) to create a conceptual design to be presented via an online webinar.
Spohn will lead the meeting with the Client and interested local users to review the
updated design and solicit any feedback.
Preliminary cost estimates will be presented at this meeting.

Fourth Meeting (Public, In-Person)
Spohn will present 3D color renderings of the revised conceptual design to the Client,
local skaters and appropriate stakeholders at a location to be provided by the Client.
Spohn will solicit final feedback to be incorporated into construction drawings.
Cost estimates will be presented at this meeting.

PHASE Il—Design Development - 60% Submittal
Objectives: :
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Spohn shall prepare the 60% design development construction documents for the
skatepark

Expand upon the conceptual design providing detailed direction as to the materials
selection/ location, skatepark terrain layout/ dimensions

Master Plan Approval Meeting (Phone conference)
The Client and Spohn shall review the conceptual design to insure all design criteria
have been met and confirm any revisions prior to beginning the construction documents

60% Construction Documents
In general, the construction document package includes high quality, professional
construction-drawings, detailed written-specifications, a cost estimate for the skatepark
complex and any required-reports necessary to build the proposed skatepark

At the 60% level the construction document package will contain enough detail to
convey design intent for all Master Plan improvements, but some information may be
omitted to allow further design refinement

phone 877-489-3539 - fax 626-330-5803 — www.spohnranch.com — info@spohnranch.com
15131B Clark Ave. City of Industry, CA 91745
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® Construction Drawings

o Spohn shall provide one 11"X17” review set and digital .pdf files of the following sheets

(typical, though additional plans/details may be added as necessary to further clarify
design intent):

a.
b.

T@ ™o

Cover Sheet: General project information and notes

Site Plan: Overall plan showing the proposed Master Plan improvements plus
any existing features requiring additional consideration

c. 3D Graphic: 3D view of the overall skatepark
d.

Surface Grading & Drainage Plan: All necessary spot elevations, flow arrows,
drain locations and swales needed to convey finish elevations and direction of
flow within the skatepark

Concrete Plan: Type, location, finish and color of all of the concrete

Coping Plan: Type, location, finish and color of all coping and metal components
Details: Standard and custom construction detailing for proposed improvements
Specifications: Written specifications using the standard CSI (Construction
Specification Institute) format for all elements within the scope of work

. 60% Design Development Review Submittal
o Spohn shall submit the 60% construction documents, specifications and probable
construction cost for the Client to review and provide a written response with any
questions or comments

PHASE lll—Construction Documents - 100% Submittal

Objectives:

o Upon Client approval, Spohn shall finalize the construction documents in technical detail,
setting fourth the requirements for construction of the proposed Master Plan
improvements

o Spohn shall submit 100% construction documents package to the appropriate agencies
for review, revisions and approval

¢ Skatepark Design Development Meeting (Phone conference)
o The Client Spohn shall discuss the review comments for the 60% construction document
package and the actions needed to address the comments

. 100% Construction Documents
o Spohn shall address the Client review comments from the 60% submittals
o The information not typically included in the 60% construction document package that
are required to finalize the construction drawings include:

a.
b.

C.

Cross Sections: Additional graphical information shall be added for clarification
Details: Additional graphical information and notes shall be added to the custom
construction details

Specifications: Written specifications finalized as needed

phone 877-489-3539 — fax 626-330-5803 — www.spohnranch.com — info@spohnranch.com
15131B Clark Ave. City of Industry, CA 91745
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o Upon completion of the final construction document package the following shall be

delivered to the client:

One bond copy of the final construction drawings and final written specifications
a. One set 11"x17", one set 24"x36" and a compact disc with digital copies

PHASE IV— Project Management & Construction Oversight
Objectives:
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The construction oversight for this project shall include the development of the
bid package and management of the bid process, general oversight of the project
and contractors, budget coordination, and any required documentation to satisfy
project requirements, including the work necessary to support the federal reporting
requirements required by the department of Housing and Urban Development under the
Community Development Block Grant Program.

Bid Management
Spohn shall provide all necessary work to support the following:
a. Preparation of a bid form, notice, and specifications
b. Attendance at a pre-bid meeting
C. Responding to Requests for Information during the bidding process
d. Providing technical support for bid addenda
e. Bid evaluation and contractor selection recommendation

Project Kick-Off Meeting (In-Person)
The Client and Spohn shall attend a construction kick-off meeting to be held at the City
offices.

Construction Oversight
Spohn shall provide all necessary oversight to ensure the successful construction of the
skatepark. '
There shall be four visits during the construction process at critical junctures to monitor
conformance with project specifications.

Documentation
Spohn shall provide all necessary work to support the project requirements. The
final documentation task shall include the preparation of an as-built record of the project,
including the work necessary to support any financial and/or grant reporting
requirements. The as-built record should include a summary of the fieldwork, exceptions
and field modification, if necessary, to the project specifications.

phone 877-489-3539 - fax 626-330-5803 — www.spohnranch.com — info@spohnranch.com
15131B Clark Ave. City of Industry, CA 91745
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PROJECT FEES

Project Fees
Fees for the Services detailed in the proposed scope of work are outlined below.

Project Planning - $500

Planning meetings in consultation with city staff - 1 in person meeting, 1 online - $2,500
Public workshops/ meetings - 1 in person meeting, 1 online - $2,500

Conceptual designs and reviews (skate park and skate features) - $3,500

Finalized designs - $2,500

Construction cost estimates (skate park and skate features) - $1,500

Construction plans suitable for bidding and bid documents - $8,000

Construction oversight - $8,000 for 4 visits of 2 days each

Documentation (as-builts, grant support) - $2,000

Soils Testing (2 borings) and Geotechnical Report - $2,000
e Topographical Survey (DTM with contours, tree locations, underground utilities,
horizontal and vertical control, base map in AutoCad civil 3D) - $3,200

phone 877-489-3539 — fax 626-330-5803 — www.spohnranch.com = info@spohnranch.com
15131B Clark Ave. City of Industry, CA 91745



- CITY OF WEST ALLIS =~
AGREEMENT FOR PROFESSIONAL SERVICES

This AGREEMENT is entered into by and between the CITY OF WEST ALLIS,
Wisconsin (the "City"), a municipal corporation) and Spohn Ranch, Inc. (the "Consultant").

WHEREAS, the City has solicited proposals from qualified persons to furnish professional
consultant services for the construction design and specification plans for the Skate Park (the
"Project"); and,

WHEREAS, Consultant has submitted a proposal to provide such services; and,

WHEREAS, the City is authorized to enter into this Agreement with Consultant for such
services and has authorized the expenditure of funds to pay the liability that will accrue to the City
under this Agreement.

WHEREAS, this contract is funded in part with federal Community Development Block
Grant funds requiring compliance with the attached Federal Labor Provisions.

NOW, THEREFORE, in consideration of these premises the parties hereby mutually agree as

set forth in the following pages, exhibits and schedules which are annexed hereto and made a part
hereof.

IN WITNESS WHEREOF, the City and the Consultant have executed this Agreement together
with the attachments, which are made a part hereof.

CITY OF WEST ALLIS: CONSULT

By:

Title: J Stibal, Director of Development Title: Kirsten Bradford, CEO,
City of West Allis Spohn Ranch, Inc.

Date: /7( S¢ =12 Date: ';[‘Z}I[(_?_—-

ATTACHMENTS:

GENERAL CONDITIONS OF AGREEMENT

SCOPE OF SERVICES

FEDERAL LABOR PROVISIONS

CONSULTANT'S HOURLY RATES

INSURANCE REQUIREMENTS

INSURANCE CERTIFICATES AND ENDORSEMENTS
WORK ORDER

Scott/City-Consultants-Agrmnt Prof Serv-Form

Approved as to form this __#/7_day

of 40/ ,20_12).

PRk oot

éity Attorney




CITY OF WEST ALLIS
GENERAL CONDITIONS OF AGREEMENT FOR
PROFESSIONAL SERVICES

CONSULTANT: Spohn Ranch, Inc.

PROJECT: Skate Park Construction Design and Specification
CDBG
SUBIJECT: Professional Consultant Services Contract

1.01 BASIC SERVICES

A. Basic Services of CONSULTANT to be provided under this AGREEMENT are listed in
the Scope of Services, attached hereto and made a part of this AGREEMENT by reference.

B. Payment for Basic Services shall be made in accordance with Section 3 of this
Agreement.

2.01 SERVICES REQUIRING AUTHORIZATION IN ADVANCE

. A. Those services listed in the Scope of Services but not identified in Section 1 of this
AGREEMENT may be requested by the CITY to complete the work, are considered additional services.
The CITY may request CONSULTANT at a future date to perform any or all of these services by a
written authorization to proceed with the Additional Service(s). The written authorization to proceed
shall become an Amendment to the Agreement.

B. Payment for the Additional Service(s) shall be in accordance with Section 3 of this
AGREEMENT.

3.01 BASIC SERVICES

A. CITY shall pay CONSULTANT for Basic Services rendered under Section 1 on the basis
of CONSULTANT'S Hourly Rate, plus Reimbursable Expenses and Services of Professional Associates
and other Consultants as defined in this Section 3.

B. CONSULTANT estimates that the total cost required to perform Basic Services as
enumerated in Section 1 will not exceed Thirty-One Thousand Dollars ($31,000.00).

Given the assumptions which must be made, the CITY recognizes that the
CONSULTANT cannot guarantee the complete accuracy of its estimate of total cost, and, therefore
waives any claim against CONSULTANT in this regard, except to the extent that any cost overrun can
be attributable to fraudulent conduct, bad faith or inexcusable ignorance or incompetence.
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3.02 ADDITIONAL SERVICES
CITY shall pay CONSULTANT for Additional Services rendered under Section 2 as follows:

L For Additional Services of CONSULTANT'S principals and employees engaged
directly on the Project and rendered pursuant to Section 2, on the basis of
CONSULTANT'S Hourly Rate.

2. For services and Reimbursable Expenses of independent Professional Associates
and Consultants employed by CONSULTANT to render Additional services pursuant to
Section 2, the amount billed to CONSULTANT therefore.

3.03 REIMBURSABLE EXPENSES

A. As used in this AGREEMENT Reimbursable Expenses mean the actual expense incurred
by CONSULTANT or its independent Professional Associates or Consultants, directly or indirectly in
connection with the Project, such as expenses for: toll telephone calls and express mailings,
reproduction of reports, drawings, specifications, bidding documents, laboratory tests and similar
Project-related items in addition to those required under Section 1; and, if authorized in advance by the
CITY, overtime work requiring higher than regular rates.

B. The Reimbursable Expenses for Basic Services are as set forth in the CONSULTANT’S
Hourly Rates attached hereto and made a part of this AGREEMENT.

3.04 HOURLY RATES.

As used in this AGREEMENT hourly rates used as a basis for payment mean salaries and wages
(basic and incentive) paid to all CONSULTANT'S personnel engaged directly on the Project, including
but not limited to other technical and business personnel as set forth in the CONSULTANT’S Hourly
Rates.

3.05 TIME OF PAYMENT

A. CONSULTANT shall submit monthly statements on or before the twentieth of the
month for Basic and Additional Services rendered and for Reimbursable Expenses
incurred. The CITY shall make prompt payment on or before the twentieth of the month
following the date of the CONSULTANT monthly statement.

4.01 COMMENCEMENT OF WORK

A. CONSULTANT shall commence the work to be performed under this AGREEMENT
upon receipt of a written Work Order or verbal authorization to proceed from the CITY. Each Work
Order or verbal authorization shall define by task(s) the scope of services to be performed. Verbal
authorizations shall be followed up with written Work Orders.

B. Additional services shall be commenced at within the time agreed to between the
CONSULTANT and the CITY at the time such services are authorized.



C. The CITY shall not be liable to CONSULTANT and/or any of its independent
Professional Associates and Consultants and/or subcontractors for claims or damages or monetary
claims of any nature caused by or arising out of delays from any cause whatsoever, including but not
limited to any time which may be specified for the notice to proceed under this AGREEMENT. The
sole remedy against the CITY for delays shall be the allowance to claimant of additional time for
completion of work, the amount thereof to be reasonable as determined by the CITY.

4.02 COMPLETION OF WORK

A, CONSULTANT shall complete the work to be performed under this AGREEMENT
within the time specified in the Scope of Services, or if none is specified, then within a reasonable time
for the type of work involved.

B. Additional services shall be completed within the time agreed to between the
CONSULTANT and the CITY at the time such services are authorized.

5.01 APPLICABLE LAW

This AGREEMENT shall be governed by the laws of the State of Wisconsin and venue for any action
concerning this AGREEMENT shall be in Milwaukee County, Wisconsin. The CONSULTANT shall

at all times comply with all federal, state and local laws, ordinances and regulations in effect during the
period of this AGREEMENT.

6.01 APPROVALS OR INSPECTIONS

None of the approvals or inspections performed by the CITY shall be construed or implied to relieve the
CONSULTANT from any duty or responsibility it has for its professional performance, unless the CITY
formally assumes such responsibility through a letter from the CITY expressly stating that the
responsibility has been assumed.

| 7.01 DISPUTE RESOLUTION

In the event a dispute arises under this AGREEMENT, which is not resolvable through informal means,
the parties agree to submit the dispute to the following resolution mechanism prior to pursuing other
available legal remedies. Upon receipt of a written request by either party to utilize this provision each
party shall have five working days to notify the other as to the name and address of the person
designated to present the dispute for that party. Upon designation of the dispute resolution
representatives, those persons shall have ten working days to appoint a mutually acceptable third person
to hear the dispute, and to agree on a time and location to hear the matter in dispute. The
representatives shall jointly determine the procedure to be used for gathering information and hearing
I the dispute. Binding mediation or arbitration shall not be chosen as a dispute resolution method.



8.01 ASSIGNMENT

Neither this AGREEMENT nor any right or duty, in whole or in part, of the CONSULTANT

under this AGREEMENT may be assigned, delegated or subcontracted without the written consent of
the CITY.

Nothing under this AGREEMENT shall be construed to give any rights or benefits in this
AGREEMENT to anyone other than the CITY and the CONSULTANT, and all duties and
responsibilities undertaken pursuant to this AGREEMENT will be for the sole and exclusive benefit of
the CITY and the CONSULTANT and not for the benefit of any of any other party.

9.01 CANCELLATION; TERMINATION

A. The CITY reserves the right to cancel this AGREEMENT in whole or in part, without
penalty, due to non-appropriation of funds or for failure of the CONSULTANT to comply with terms,
conditions, or specifications of this AGREEMENT.

B. The CITY may terminate this AGREEMENT for any reason at any time upon not less
than 10 days' written notice to the CONSULTANT.

C. In the event of termination, the CITY shall pay the CONSULTANT for that portion of
the work satisfactorily performed prior to the date of termination.

D. If this AGREEMENT is cancelled or terminated by the CITY for reasons other than the
failure of the CONSULTANT to comply with terms, conditions or specifications of this AGREEMENT,
the CONSULTANT shall also be entitled to reasonable cancellation or termination costs relating to
costs incurred by the CONSULTANT for commitments, which had become firm prior to the
cancellation or termination.

E. Upon cancellation or termination under Paragraph A. or B., above, the CONSULTANT
shall promptly discontinue all affected work (unless the notice of termination directs otherwise), and
deliver or otherwise make available to the CITY all data, drawings, specifications, reports, estimates,
summaries and such other information and materials as may have been accumulated by the
CONSULTANT in performing this AGREEMENT, whether completed or in progress.

F. If any undisputed invoice shall not be paid within the payment terms of this
AGREEMENT, CONSULTANT shall have the right, after giving seven (7) days written notice, to
suspend all Services on the project until all accounts have been paid. If any overdue invoice shall not be
paid within forty-five (45) calendar days after the date of the invoice, CONSULTANT shall have the
right to terminate this AGREEMENT.

10.01 DISCLOSURE

If a city official (as defined under Section 3.02(]) of the Revised Municipal Code of the City of
West Allis), a member of official's immediate family, or any organization in which a city official or a
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member of the official's immediate family owns or controls a ten percent (10%) interest, is a party to
this AGREEMENT, and if this AGREEMENT involves payment of more than three thousand dollars
($3,000) within a twelve (12) month period, this AGREEMENT is voidable by the City unless
appropriate disclosure is made according to Section 3.5 of the Revised Municipal Code, before signing
the AGREEMENT. Disclosures shall be made to the Ethics Board of the City of West Allis, 7525 West
Greenfield Avenue, West Allis, Wisconsin 53214 (Telephone 414-302-8200).

11.01 ENTIRE AGREEMENT; AMENDMENTS

This AGREEMENT, together with the specifications in the proposal and referenced parts and
attachments and CONSULTANT’S current Terms and Conditions, attached hereto, shall constitute the
entire agreement between the parties and previous communications or agreements pertaining to the
subject matter of this AGREEMENT are hereby superseded. This AGREEMENT shall control all other
contractual documents. Any contractual revisions including cost adjustments and time extensions may
be made only by a written amendment to this AGREEMENT, signed by both parties prior to the ending
date of this AGREEMENT.

12.01 FORCE MAJEURE

No party shall be responsible to the other party for any resulting losses and it shall not be a default of
this AGREEMENT if the fulfillment of any of the terms of this AGREEMENT is delayed or prevented
by revolutions or other civil disorders, wars, acts of enemies, strikes, fires, floods, acts of God, unusual
adverse weather conditions, or by any other cause not within the control of the party whose performance
was interfered with and which by the exercise of reasonable diligence such party is unable to prevent,
whether of the class of enumerate causes or not, and the time for performance shall be extended by the
period of delay occasioned by any such cause. Upon the occurrence of a force majeure, written notice to
the other party shall be given as herein provided. If the period of non-performance exceeds thirty (30)
days from the receipt of the notice, the party whose ability to perform has not been so affected may, by
written notice, terminate this AGREEMENT.

13.01 INDEMNIFICATION; LIABILITY

A. The CONSULTANT agrees to defend, indemnify and hold harmless the CITY and its
agents, officers, directors, and employees from and against those claims, suits, damages, or losses
incurred by CITY, to the extent such claims, suits, damages or losses are caused by negligent acts of
CONSULTANT or its agents, officers, directors or employees. This AGREEMENT to indemnify,
defend, and hold harmless shall not extend to any claims, suits, damages, or losses caused by the acts,
omissions, or conduct of CITY or any other person.

B. CITY agrees to indemnify, defend and hold harmless CONSULTANT and its
subcontractors, consultants, agents, directors, and employees from and against all claims, suits,
damages, and losses, including, but not limited to, those claims, suits, damages, or losses caused or
arising out of, relating to, or based upon: 1) the acts, omissions, or other conduct of CITY; and [2) the
actual or threatened dispersal, discharge, escape, release, or saturation of smoke, vapors, soot, fumes
acids, alkalis, toxic chemicals, liquids, gases, or any other materials, irritants, contaminants, or
pollutants in or into the atmosphere or on, onto, upon, in or into the surface or subsurface of soil, water
or water course, objects, or any tangible or intangible matter, whether abated or not; except to the extent
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that such damage or loss is caused by the negligent acts or willful misconduct of CONSULTANT or its
agents, officers, directors, or employees.] [For environmental services only.]

B. Nothing contained within this AGREEMENT is intended to be a waiver or estoppel
of the City or its insurer to rely upon the limitations, defenses, and immunities contained within
Wisconsin Statutes Sections 893.80 and 345.05. To the extent that indemnification is available and
enforceable, the City or its insurer shall not be liable in indemnity, contribution or otherwise for an
amount greater than the limits of liability for municipal claims established by Wisconsin law.

14.01 INDEPENDENT CONTRACTOR

The CITY agrees that the CONSULTANT shall have sole control of the method, hours worked,
and time and manner of any performance under this AGREEMENT other than as specifically provided
herein. The CITY reserves the right only to inspect the job site or premises for the purpose of insuring
that the performance is progressing or has been completed in compliance with the AGREEMENT. The
CITY takes no responsibility for supervision or direction of the performance of the AGREEMENT to be
performed by the CONSULTANT or the CONSULTANT'S employees or agents. The CITY further
agrees that it will exercise no control over the selection and dismissal of the CONSULTANT'S
employees or agents.

15.01 REPORT AND DOCUMENTATION REQUIREMENTS

A. The CONSULTANT'S invoices will be reduced by the sums set forth below for each
week that the CONSULTANT fails to submit a report or document required under this AGREEMENT'S
time schedule unless the CITY determines that such delay is attributable to a force majeure as defined in
Section 8., above. These reductions shall accrue in the amount of 5% of the Work Order for the first
week and 10% of the Work Order for each week thereafter, for each report or document, which is
overdue.

B. Assessment of reductions under this Section does not preclude the CITY from pursuing
any other remedies or sanctions because of the CONSULTANT'S failure to comply with any of the
terms of this AGREEMENT, including a suit to enforce the terms of this AGREEMENT.

&3 With respect to any individual failure to submit a report or document required under this
AGREEMENT'S time schedule, the CITY may at its sole discretion, in whole or in part, waive its right
to penalties otherwise due under this Section.

16.01 NO WAIVER OF CONDITIONS

The failure of either party to insist on strict performance of this AGREEMENT does not
constitute a waiver of any of the provisions of this AGREEMENT or a waiver of any default of the

other party.

17.01 OWNERSHIP OF DOCUMENTS/DESIGN CREDITS

A. Upon completion of the services provided for in this AGREEMENT, or upon payment
for services as provided for in Section 5., all reports, specifications, charts, sketches, drawings and other
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documents, whether finished or not, shall become the property of the CITY.

B. CONSULTANT shall retain one copy of all documents for its file. Any documents
generated by CONSULTANT used by the CITY beyond the intended purpose shall be at the sole risk of
the CITY, unless otherwise agreed upon by CONSULTANT in writing. To the fullest extent permitted
by law, CITY shall indemnify, defend and hold harmless CONSULTANT, its subcontractors,
consultants, officers, directors, employees and agents, for any loss or damages arising out of the
unauthorized use of such documents by the CITY.

18.01 OWNERSHIP OF WASTES [Environmental Contract Only]

The CITY acknowledges that the CONSULTANT is not, by virtue of this AGREEMENT, the
owner or generator of any waste materials generated as a result of the services performed by the
CONSULTANT under this AGREEMENT.

19.01. PERIOD OF AGREEMENT

This AGREEMENT shall commence upon its signing by both parties and shall follow the
schedule developed herein, during which period all performance as described in this AGREEMENT
shall be fully completed to the satisfaction of the CITY.

20.01 RELEASE OF INFORMATION

The CONSULTANT may not issue press releases or provide information to any third party
regarding the Project without the prior written approval of the CITY, except as required by Federal or
State regulations, or court order.

21.01 SAFETY

The CONSULTANT shall initiate, maintain and provide supervision of safety precautions and
programs for CONSULTANT'S own employees, and shall require its subcontractors or subconsultants
to comply with state and local safety laws and regulations in connection with its services. However, the
CONSULTANT is not responsible for the elimination or abatement of safety hazards created or
otherwise resulting from work at the project site carried on by other persons or firms directly employed
by the CITY as separate consultants or contractors. The CITY agrees to require any such separate
consultants or contractors to comply with federal, state and local safety laws and regulations and to
comply with all reasonable requests and directions of the CONSULTANT for the elimination or
abatement of any safety hazards at the project site.

22.01 SITE ACCESS; DATA

A. Unless the Scope of Work provides otherwise, the CITY shall obtain or provide
reasonable access for the CONSULTANT to the project site when necessary and at any reasonable time
requested.

B. The CITY shall attempt to provide the CONSULTANT with all relevant data and
information in its possession regarding the project site. However, in providing such data and
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information, the CITY or the CONSULTANT assumes no responsibility for its accuracy, reliability or
completeness.

23.01 STANDARD OF PERFORMANCE

The CONSULTANT'S services shall be performed with the usual thoroughness, skill and
competence of the consulting profession, in accordance with the standard for professional services
prevailing at the time those services are rendered.

24.01 SURVIVAL

These General Terms and Conditions shall survive the completion of the services under this
AGREEMENT and the termination of this AGREEMENT for any cause.

25.01 SUCCESSORS AND ASSIGNS

The CITY and the CONSULTANT each bind themselves, their partners, successors, assigns and
legal representatives to the other party to this AGREEMENT and to the partners, successors, assigns
and legal representatives of the other party with respect to all covenants of this AGREEMENT.

26.01 TITLES

The headings or titles of Sections of this AGREEMENT are used for convenience and ease of
reference and are not intended to limit the scope or intent of the Sections.

27.01 ACCESS TO RECORDS

A. The CONSULTANT and subcontractors to the CONSULTANT if any, agree to maintain
for inspection by the CITY all books, documents, papers, accounting records and other evidence
pertaining to all costs incurred under this AGREEMENT and to make such materials available at their
respective offices at all reasonable times during the life of the AGREEMENT and for three (3) years
from the date of final payment under the AGREEMENT, and to furnish copies thereof if requested.

B. If more than a nominal number of copies are requested, the additional copies shall be
furnished at the expense of the CITY.

28.01 ERRORS AND OMISSIONS

The CONSULTANT shall be responsible for the accuracy of the work performed by the
CONSULTANT under the AGREEMENT, and shall promptly make necessary revisions or corrections
resulting from its negligent acts, errors or omissions without additional compensation.

29.01 CONFLICT OF INTEREST

A. The CONSULTANT warrants it has no public or private interest, and shall not knowingly
acquire directly or indirectly any such interest, which would conflict in any manner with the
performance of the work under the AGREEMENT.



B.  The CONSULTANT shall not employ any person employed by the CITY for any work
included under the provisions of the AGREEMENT.

SPOHN RANCH TERMS & CONDITIONS 2012

GENERAL PROJECT ASSUMPTIONS
®  Allwritten documents will be generated using Microsoft Word, Version 2004
* Al spreadsheet documents will be generated using Microsoft Excel, Version 2004
*  Spohn Ranch, Inc. (hereafter, SRI) shall provide .pdf files of the technical specifications for items in their scope
*  Spohn shall only be responsible for the skating area, unless specifically contracted otherwise

RESPONSIBILITIES OF THE CLIENT—INFORMATION REQUIRED

*  If deemed necessary by the Client, Client is responsible for retaining the services of a Structural Engineer, Civil Engineer,
Electrical Engineer, Architect, , or any other specialty consultants that may be required for the project.

®*  The Client shall provide SRI with a description of the process for approving reports, plans, specifications, work, costs and
acquisition of required permits and approvals; failure to do so shall constitute a complete waiver of any objection to
completeness or propriety of any work for failure to acquire the same.

*  The Client shall provide SRI with any specifications, details, or title blocks required by Client

®*  The Client shall provide SRI with all information relating to utilities, including electrical, water, sewer, irrigation and gas prior to
commencing work.

®*  The Client shall provide all existing plans for the site, including any improvements, grading, facilities, drainage information, and
site survey in digital format (.dxf, .dwg, or .pdf).

®*  The Client shall provide SRI with complete contact information for all utility companies serving the site
O  The utilities shall provide SRI with underground utility locations and easement information

®  Client shall provide all permits unless otherwise agreed.

*  The Client is solely responsible for verifying and properly zoning the skatepark site prior to the outset of the project
O The Client certifies that the site is properly zoned for the intended use
O Inthe event that zoning or variances delay the project, the Client shall be solely responsible for any additional costs

associated with these delays.

TAXES/ PREVAILING WAGE/ BONDING

*  Prices do not include any sales or special taxes, prevailing wage, or bonding
O The Client is solely responsible for informing SRI of any such taxes or fees to which they are subject

PAYMENT TERMS
*  Unless otherwise specified, payment shall be made upon the following benchmark payment events:

Within 1 week of first in-person meeting $3,000
Submission of Conceptual Design $6,000
Approval of 100% Construction Documents $12,000
Completion of Construction Oversight $10,000
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SCOPE OF SERVICES

Services To Be Rendered. Spohn will provide:

Project research

Planning meetings in consultation with city staff

Public workshops/ meetings

Conceptual designs and reviews (skatepark and skate features)
Finalized designs

Construction cost estimates (skate park and skate features)
Construction plans suitable for bidding

Construction oversight

Soils Testing and Geotechnical Report

Topographic Survey

Description of Project Scope and Process.

PHASE | - Conceptual Design
Objectives:

o]

o]

O
O

O

(@

Determine scope of work, budget, schedule and overall project coordination for the
proposed skatepark project

Review any existing studies, design concepts, existing data and any other applicable
work done relating to the project

Establish a working relationship with all team members

Develop final conceptual design

Issue Project Design Program Form and Collect Information
The Client shall provide a list of approved, required and/or prohibited construction
products, materials, finishes and colors for this project
The Client shall provide all existing project information relating to the site in CAD format,
including but not be limited to:
* Property lines and project boundaries
= Site improvements
= Vegetation

The Client shall provide a list of all agencies required to review and approve the
construction document package

The Client shall provide with any specific details, title blocks, specifications and/ or
document formatting requirements

phone 877-489-3539 — fax 626-330-5803 — www.spohnranch.com - info@spohnranch.com
15131B Clark Ave. City of Industry, CA 81745
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First Meeting (Private Online)
The Client and Spohn shall verify and revise the project design program, discuss the
project schedule and set up any meeting dates for future public meetings, private design
review meetings and/ or phone conferences.

Second Meeting (Public, In-Person) and Site Tour
Spohn will travel to West Allis to host a public design workshop/ charrette with the local
skaters and appropriate stakeholders at a location provided by the Client.
On the same trip as the in-person meeting, Spohn will conduct a site visit with the Client
and other appropriate stakeholders to discuss the strengths and weaknesses of the
proposed location. Sites identified for potential skate spots and skate dots will also be
visited and discussed. All sites will be photographed and videotaped in great detail.

Third Meeting (Public Online)
Spohn will incorporate feedback from previous meeting and the Facebook page (created
at start of project) to create a conceptual design to be presented via an online webinar.
Spohn will lead the meeting with the Client and interested local users to review the
updated design and solicit any feedback.
Preliminary cost estimates will be presented at this meeting.

Fourth Meeting (Public, In-Person)
Spohn will present 3D color renderings of the revised conceptual design to the Client,
local skaters and appropriate stakeholders at a location to be provided by the Client.
Spohn will solicit final feedback to be incorporated into construction drawings.
Cost estimates will be presented at this meeting.

PHASE ll—Design Development - 60% Submittal
Objectives:

o]

o}

o

o]

Spohn shall prepare the 60% design development construction documents for the
skatepark

Expand upon the conceptual design providing detailed direction as to the materials
selection/ location, skatepark terrain layout/ dimensions

Master Plan Approval Meeting (Phone conference)
The Client and Spohn shall review the conceptual design to insure all design criteria
have been met and confirm any revisions prior to beginning the construction documents

60% Construction Documents
In general, the construction document package includes high quality, professional
construction-drawings, detailed written-specifications, a cost estimate for the skatepark
complex and any required-reports necessary to build the proposed skatepark

At the 60% level the construction document package will contain enough detail to
convey design intent for all Master Plan improvements, but some information may be
omitted to allow further design refinement

phone 877-489-3539 — fax 626-330-5803 — www.spohnranch.com - info@spohnranch.com
15131B Clark Ave. City of Industry, CA 91745
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. Construction Drawings

o Spohn shall provide one 11"X17" review set and digital .pdf files of the following sheets
(typical, though additional plans/details may be added as necessary to further clarify
design intent):

a.
b.

C.
d.

@ ™o

Cover Sheet: General project information and notes

Site Plan: Overall plan showing the proposed Master Plan improvements plus
any existing features requiring additional consideration

3D Graphic: 3D view of the overall skatepark

Surface Grading & Drainage Plan: All necessary spot elevations, flow arrows,
drain locations and swales needed to convey finish elevations and direction of
flow within the skatepark

Concrete Plan: Type, location, finish and color of all of the concrete

Coping Plan: Type, location, finish and color of all coping and metal components
Details: Standard and custom construction detailing for proposed improvements
Specifications: Written specifications using the standard CSI (Construction
Specification Institute) format for all elements within the scope of work

. 60% Design Development Review Submittal
o Spohn shall submit the 60% construction documents, specifications and probable
construction cost for the Client to review and provide a written response with any
questions or comments

PHASE lll—Construction Documents - 100% Submittal

Objectives:

o Upon Client approval, Spohn shall finalize the construction documents in technical detail,
setting fourth the requirements for construction of the proposed Master Plan
improvements

o Spohn shall submit 100% construction documents package to the appropriate agencies
for review, revisions and approval

. Skatepark Design Development Meeting (Phone conference)
o The Client Spohn shall discuss the review comments for the 60% construction document
package and the actions needed to address the comments

o 100% Construction Documents
o Spohn shall address the Client review comments from the 60% submittals
o The information not typically included in the 60% construction document package that
are required to finalize the construction drawings include:

a.
b.

C.

Cross Sections: Additional graphical information shall be added for clarification

Details: Additional graphical information and notes shall be added to the custom
construction details

Specifications: Written specifications finalized as needed

phone 877-483-3539 — fax 626-330-5803 — www.spohnranch.com - info@spohnranch.com
15131B Clark Ave. City of Industry, CA 91745
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o Upon completion of the final construction document package the following shall be
delivered to the client:
One bond copy of the final construction drawings and final written specifications
a. One set 11"x17", one set 24"x36” and a compact disc with digital copies

PHASE IV— Project Management & Construction Oversight
Objectives:

o The construction oversight for this project shall include the development of the
bid package and management of the bid process, general oversight of the project
and contractors, budget coordination, and any required documentation to satisfy
project requirements, including the work necessary to support the federal reporting
requirements required by the department of Housing and Urban Development under the
Community Development Block Grant Program.

Bid Management
o Spohn shall provide all necessary work to support the following:
a. Preparation of a bid form, notice, and specifications
b. Attendance at a pre-bid meeting
c. Responding to Requests for Information during the bidding process
d. Providing technical support for bid addenda
e. Bid evaluation and contractor selection recommendation

Project Kick-Off Meeting (In-Person)
The Client and Spohn shall attend a construction kick-off meeting to be held at the City
offices.

Construction Oversight
o Spohn shall provide all necessary oversight to ensure the successful construction of the
skatepark. '
o There shall be four visits during the construction process at critical junctures to monitor
conformance with project specifications.

» Documentation
o Spohn shall provide all necessary work to support the project requirements. The
final documentation task shall include the preparation of an as-built record of the project,
including the work necessary to support any financial and/or grant reporting
requirements. The as-built record should include a summary of the fieldwork, exceptions
and field modification, if necessary, to the project specifications.

phone 877-489-3539 — fax 626-330-5803 — www.spohnranch.com - info@spohnranch.com
15131B Clark Ave. City of Industry, CA 91745
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1. MINORITY BUSINESS PARTICIPATION:

On each CDBG funded project, the CONTRACTOR is required to maintain documentation supporting their best
efforts to achieve the HUD goal of MBE/WBE participation. Only those businesses duly registered on
Wisconsin Department of Commerce Minority and Women’s Business Directory may be counted toward the
goal. The directory is available at www.commerce.state.wi.us/php/mbe-od/alpha_result_page.php or
http://commerce.wi.gov/php/WBE/wbe_od_start.php/name.

The goals are provided under Section 5 — Attachment 1.

The CONTRACTOR will take all necessary affirmative steps to assure that minority firms, women’s business
enterprises, and labor surplus area firms are used when possible (24 CFR Part 85.36(¢)).

Affirmative steps shall include:

A. Placing qualified small and minority businesses and women’s business enterprises on solicitation
lists;

B. Assuring that small and minority businesses and women’s business enterprises are solicited
whenever there are potential sources:

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses and women’s business enterprises;

D. Establishing delivery schedules, where the requirement permits, which encourage participation of

small and minority businesses and women’s business enterprises;

E. Using the services and assistance of the Small Business Administration, and the Wisconsin
Department of Commerce; and

F. Requiring the prime CONTRACTOR, if subcontracts are to be let, to take the affirmative steps
stated above A-E.

The reporting charts under Section 5- Item 2 will require completion to document minority firms and
women enterprises were provided the opportunity to bid or provide services under this Contract bid.

2. CODE OF CONDUCT: 24 CFR 84.42

The contract utilizing all or part grant funds shall maintain written standards of conduct governing the
performance of employees engaged in the award and administration of contracts stating that no employee,
officer, or agent shall participate in the selection, award, or administration of a contract supported by Federal
funds if a real or apparent conflict of interest would be involved.

3. RECORD RETENTION: 24 CFR 85.42

Financial records, supporting documents, statistical records and all other records pertinent to a grant shall be
retained for a period of five years. If any litigation, claim, negotiation, audit or other action is started before the
expiration of the five-year period, the records shall be retained until all litigations, claims or audit findings
involving the records have been resolved. The retention period starts from the date of the submission of the
final expenditure report or, from the date of the submission of the annual financial status report covering the last
expenditure of grant funds for that year.

4. CONTRACT PROVISIONS:

In addition to provisions defining a sound and completed procurement contract, the CONTRACTOR must
adhere to Federal Labor Provisions- HUD FORM 4010 under Section 5 — Attachment 3.
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Required Contract Provisions Federally Assisted Construction Contracts:

Contracts other than small purchases shall contain provisions or conditions, which will allow for administrative,
contractual, or legal remedies in instances where CONTRACTORSs violate or breach contract terms, and provide
for such sanctions and penalties as may be appropriate.

If this contract is in excess of $25,000, the contract provides provision for termination including the manner by
which it will be effected and the basis for settlement. In addition, such contract shall describe conditions under
which the contract may be terminated for default as well as conditions where the contract may be terminated
because of circumstances beyond the control of the CONTRACTOR.

If the contract is in excess of $100,000, the contract requires compliance with all applicable standards, orders, or
requirements issued under Section 306 of the Clean Air Act (42 USC 1857 (h)), Section 508 of the Clear Water
Act (33 USC 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR, Part
15), which prohibit the use under non-exempt federal contracts, grants or loans of facilities included on the EPA
List of Violating Facilities. The provision shall require reporting of violations to the City, HUD and to the US
EPA Administrator for Enforcement (EN-329).

These contract provisions shall apply to all work performed on the contract by the CONTRACTOR’s own
organization and with the assistance of workers under the CONTRACTOR’s immediate superintendence and to
all work performed on the contract.

Except as otherwise provided for in each section, the CONTRACTOR shall insert in each subcontract all of the
stipulations contained in these Required Contract Provisions, and further require their inclusion in any lower tier
subcontract that may in turn be made. The prime CONTRACTOR shall be responsible for compliance by any
subCONTRACTOR or lower tier subCONTRACTOR with these Required Contract Provisions.

A breach of any of the stipulations contained in these Required Contract Provisions shall be sufficient grounds
for termination of the contract.

A breach of the Required Contract Provisions may also be grounds for debarment as provided in 29 CFR 5.12.

5. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING:

(Applicable to all Federal-aid construction contracts and to all related subcontracts, which exceed $100,000 — 49
CFR 20)

The CONTRACTOR certifies, by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying”, in accordance with its instructions.
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This certification is a material representation of fact upon which reliance was placed with this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. 1352. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agrees that by submitting a bid or proposal that they require that the language of
this certification be included in all lower tier subcontracts, which exceed $100,000, and that all such recipients
shall certify and disclose accordingly.

Any and all CONTRACTORs, subCONTRACTORs, independent CONTRACTORs, suppliers, facilitators or
any person participating in any program or activity receiving federal financial assistance shall:

a. Prohibit discrimination based on race, color or national origin under Title VI of the Civil Rights Act of 1964;

b. Prohibit discrimination on the basis of sex under Title VII of the Civil Rights Act of 1964 and amended by the
Equal Employment Opportunity Act of 1972;

c. Prohibit discrimination on the basis of age under the Age Discrimination Act of 1975;

d. Prohibit discrimination on the basis of disability under Section 504 of the Rehabilitation Act of 1973;

e. Take affirmative action to employ and advance qualified disabled people under Section 503 of the
Rehabilitation Act of 1973;

f. Promote and insure equal opportunity for all persons, without regard to race, color, religion, sex, or national
origin under Executive Order 11246 as Amended;

g. Display posters, which summarize the Federal laws prohibiting job discrimination based on race, color, sex,
national origin, religion, age, equal pay and disability;

h. Prohibit discrimination based on disability under the Americans with Disabilities Act of 1990;

1. Assure that all buildings assigned for public use be designed, constructed and altered so as to be accessible to
and usable by persons with physical disabilities under the Architectural Barriers Act of 1968; and

j- Avoid maintaining or providing any segregated facilities.

Any and all CONTRACTORs, subCONTRACTORs, independent CONTRACTORS, suppliers, facilitators or
any person participating in any program or activity receiving federal financial assistance shall:

Comply with the provisions for the elimination of Lead-Based paint hazards under 24 CFR Part 35;

Take all necessary precautions to guard against damages to property and injury to persons.

6. ACCESS TO RECORDS: 24 CFR 85.42-¢

The awarding agency and the Comptroller General of the United States, or any of their authorized
representatives, shall have the right of access the CONTRACTOR s pertinent books, documents, papers or other
records which are pertinent to the grant and/or project in order to make audits, examinations, excerpts and
transcripts. The right of access in this section must not be limited to the required retention period but shall last as
long as the records are retained.

SECTION 2 Equal Employment Opportunity Regulations

1. Equal Employment Opportunity Regulations

Since this project will be financed all or in part with Community Development Block Grant funds, the
CONTRACTOR and any subcontractors shall be required to meet all regulations of the Federal Government and
the HUD in regard to equal opportunity and employment practices. The award of this contract will not be made
until the successful bidder has demonstrated ability to comply with all these regulations as required by the HUD.

5
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The apparent low bidder will be required to show compliance with federal regulations. See Equal Employment
Opportunity Poster under Section 5- Attachment 5 for required posting at all work sites.

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more)

The CONTRACTOR will include the portion of the following provisions of Paragraphs A through H in every
subcontract or purchase order unless exempted by rules, regulations or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, as amended by Executive Orders
11375 and 13279, as supplemented in Department of Labor regulations (41 CFR Part 60), so that such
provisions will be binding upon each subcontract or purchase order as the CITY may direct as a means of
enforcing such provisions, including sanctions for noncompliance; provided, however, that in the event the
CONTRACTOR becomes involved in, or is threatened with litigation with a subcontractor or vendor as a result
of such direction by the CITY, the CONTRACTOR may request the United States to enter into such litigation to
protect the interest of the United States.

Equal employment opportunity (EEO) requirements are not to discriminate and to take affirmative action to
assure equal opportunity as set forth under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630
and 41 CFR 60) and orders of the Secretary of Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards for the
CONTRACTOR’s project activities under this contract. The Equal Opportunity Construction CONTRACTOR
Specifications set forth under 41 CFR 60-4.3 and the provisions of the American Disabilities Act of 1990 (42
U.S.D. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this contract.
In the execution of this contract, the CONTRACTOR agrees to comply with the following minimum specific
requirement activities of EEO.

The CONTRACTOR will work with the awarding agency and the Federal Government in carrying out EEO
obligations and in their review of his/her activities under the contract.

A. The CONTRACTOR will not discriminate against any employee or applicant for employment because of
race, color, religion, sex orientation, sex, age or national origin. The CONTRACTOR will take affirmative
action to ensure that applicants are employed and that employees are treated during employment without
regard to their race, color, sex orientation, religion, sex or national origin. Such action shall include, but not
be limited to the following: Employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation and selection for training,
including apprenticeship. The CONTRACTOR agrees to pose in conspicuous places available to employees
and applicants for employment, notices to be provided by the contracting officer setting forth the provisions
of this nondiscrimination clause.

B. The CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf of the
CONTRACTOR, state that all qualified applicants will receive consideration for employment without
regard to race, color, sex orientation, religion, sex, age, or national origin.

C. The CONTRACTOR will send to each labor union or representative of workers with which a collective
bargaining agreement or other contract or understanding, a notice to be provided by the Contract Officer
advising that said labor union or workers’ representatives of CONTRACTOR’S commitment under this
section, and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

D. The CONTRACTOR will comply with all provisions of Executive Order 11246 of September 24, 1965, as
amended by Executive Order 13279 dated December 12, 2002, and of the rules, regulations, and relevant
orders of the Secretary of Labor.

E. The CONTRACTOR will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, as amended by Executive Order 13279, and by the rules, regulations and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to its books, records and accounts by the City

6
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and Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

F. In the event of the CONTRACTOR’s noncompliance with the non-discrimination clause of this Contract or
with any of such rules, regulations or orders, this Contract may be canceled, terminated or suspended in
whole or in part and the CONTRACTOR may be declared ineligible for further government contracts or
federally assisted construction contract procedures authorized in Executive Order 13279 or by rule,
regulation or order of the Secretary of Labor, or as otherwise provided by law.

G. The CONTRACTOR will include provisions or Paragraph A through H in every subcontract or purchase
order unless exempted by rules, regulations or orders of the Secretary of Labor issued pursuant to Section
204 of Executive Order 11246 of Septeber 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The CONTRACTOR will take such action with respect to any subcontract or
purchase order as the CITY may direct as a means of enforcing such provision, including sanctions for
noncompliance; provided, however, that in the event the CONTRACTOR becomes involved in, or is
threatened with litigation with a subcontractor or vendor as a result of such direction by the CITY, the
CONTRACTOR may request the United State to enter into such litigation to protect the interest of the
United States.

H. No person in the United State shall, on the ground race, color, sex orientation, religion, sex, age, or national
origin be excluded from participation in, be denied the benefits of, or be subject to discrimination under any
program or activity made possible by or resulting from this Contract. The CITY and each employer will
comply with all requirements imposed by or pursuant to the regulations of the appropriate federal agency
effectuating Title VI of the Civil Rights Act of 1964.

2. CONTRACTOR EEO OFFICER:

The CONTRACTOR will designate and make known to the City of West Allis the EEO Officer who will have
the responsibility for and must be capable of effectively administering and promoting an active CONTRACTOR
program of EEO and who must be assigned adequate authority and responsibility to do so.

3. DISSEMINATION OF POLICY:

All members of the CONTRACTOR s staff who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are substantially involved in such action, will be made fully
cognizant of, and will implement, the CONTRACTOR’s EEO policy and contractual responsibilities to provide
EEO in each grade and classification of employment. To ensure that the above agreement will be met, the
following actions will be taken as a minimum:

Periodic meetings of supervisory and personnel office employees will be conducted before the start of work and
then not less often than once every six months, at which time the CONTRACTOR’s EEO policy and its
implementation will be reviewed and explained. The meetings will be conducted by the EEO officer.

All new supervisory or personnel office employees will be given a thorough indoctrination by the EEO Officer,
covering all major aspects of the CONTRACTOR’s EEO obligations within thirty days following their reporting
for duty with the CONTRACTOR.

All personnel who are engaged in direct recruitment for the project will be instructed by the EEO Officer in the
CONTRACTOR’s procedures for locating and hiring minority employees.

Notices and posters identifying the CONTRACTOR’s EEO policy will be placed in areas readily accessible to
employees, applicants for employment and potential employees.
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The CONTRACTOR’s EEO policy and the procedures to implement such policy will be brought to the attention

of employees by means of meetings, employee handbooks, or other appropriate means.

4. RECRUITMENT OF EMPLOYEES:

When advertising for employees, the CONTRACTOR will include in all advertisements for employees the
notation: “An Equal Opportunity Employer.” All such advertisements will be placed in publications having a
large circulation among minority groups in the area from which the project work force would normally be
derived.

The CONTRACTOR will, unless precluded by a valid bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral sources likely to yield qualified minority group
applicants. To meet this requirement, the CONTRACTOR will identify sources of potential minority group
employees, and establish with such identified sources procedures whereby minority group applicants may be
referred to the CONTRACTOR for employment consideration.

In the event the CONTRACTOR has a valid bargaining agreement providing for exclusive hall referrals, he is
expected to observe the provisions of that agreement to the extent that the system permits the CONTRACTOR’s
compliance with EEO contract provisions. (The DOL has held that where implementations of such agreements
have the effect of discriminating against minorities or women, or obligates the CONTRACTOR to do the same,
such implementation violates Executive Order 11246, as amended.)

The CONTRACTOR will encourage his present employees to refer minority group applicants for employment.
Information and procedures with regard to referring minority group applicants will be discussed with
employees.

5. SELECTION OF SUBCONTRACTORS, PROCUREMENT OF MATERIALS AND LEASING OF
EQUIPMENT:

The CONTRACTOR shall not discriminate on the grounds of race, color, religion, sex, national origin, age or
disability in the selection and retention of subCONTRACTORSs, including procurement of materials and leases
of equipment.

The CONTRACTOR shall notify all potential subCONTRACTORs and suppliers of his/her EEO obligations
under this contract.

Disadvantaged business enterprises (DBE) as defined in 49 CFR 23, shall have equal opportunity to compete for
and perform subcontracts, which the CONTRACTOR enters into pursuant to this contract. The CONTRACTOR
will use his best efforts to solicit bids from and to utilize DBE subCONTRACTORS or subCONTRACTORs
with meaningful minority group and female representation among their employees.

The CONTRACTOR will use his best efforts to ensure subCONTRACTOR compliance with their EEO
obligations.

6. EEO RECORDS AND REPORTS:

The CONTRACTOR shall keep such records as necessary to document compliance with the EEO requirements.
Such records shall be retained for a period of five years following completion of the contract work and shall be
available at reasonable times and places for inspection by authorized representatives. The records kept by the
CONTRACTOR shall document the following:

The number of minority and non-minority group members and women employed in each work classification on
the project; The progress and efforts being made in cooperation with unions, when applicable, to increase



~ ~’

employment opportunities for minorities and women; The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minority and female employees; and The progress and efforts being made in
securing the services of DBE subcontractors or subcontractors with meaningful minority and female
representation among their employees.

7. NONSEGREGATED FACILITIES:

Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more.

By the execution of this contract or subcontract, or the consummation of this material supply agreement or
purchase order, all parties certify that the firm does not maintain or provide for its employees any segregated
facilities at any of its establishments, and that the firm does not permit its employees to perform their services at
any location under its control, where segregated facilities are maintained. The CONTRACTOR agrees that a
breach of this certification is a violation of the EEO provisions of this contract. The CONTRACTOR further
certifies that no employee will be denied access to adequate facilities on the basis of sex or disability.

As used in this certification, the term “segregated facilities” refers to facilities provided for employees which are
segregated by explicit directive, or on the basis of race, color, religion, national origin, age or disability, because
of habit, local custom, or otherwise. The only exception will be for the disabled when the demands for
accessibility override, (e.g. disabled parking).

The CONTRACTOR agrees that it has obtained or will obtain identical certification from proposed
subcontractors or material suppliers prior to award of subcontracts or consummation of material supply
agreements of $10,000 or more and that it will retain such certifications in its files.

8. FALSIFICATION OF DOCUMENTS:

The falsification of any of the above certifications may subject the CONTRACTOR to civil or criminal
prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.

The CONTRACTOR or subCONTRACTOR shall make the records required available for inspection, copying,
or transcription by authorized representatives of the awarding agency or the DOL, and shall permit such
representatives to interview employees during working hours on the job. If the CONTRACTOR or
subCONTRACTOR fails to submit the required records or to make them available, the awarding agency, HUD
or DOL, or all may, after written notice to the CONTRACTOR, sponsor, applicant, or owner, take such actions
as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such records available may be
grounds of debarment action pursuant to 29 CRF 5.12.

9. SECTION 3

The purpose of Section 3 requires the CONTRACTOR and subcontractors to provide jobs and other economic
opportunities to low-income persons. The CDBG project service area for Section 3 compliance will be the
metropolitan statistical area.

The CONTRACTOR and subcontractor participating in federally assisted projects are required to track and
report their activity relative to the hiring and training of low and moderate-income persons and the use of local
businesses owned by low-income persons. This information must be reported by the CONTRACTOR and

subcontractors prior to project completion utilizing the “Section 3 Qualification for Contractor
Businesses and Minority Business Enterprise/Women Business Enterprise” forms and the
“Section 3 Compliance Report” form attached under Section 5 — Attachment 5.

All Section 3 covered contracts shall include the following Section 3 clause consisting of Items A-F:
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A. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section
3 is to ensure that employment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very
low-income persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with this Section in 24 CFR part 135, which implement
Section 3. As evidenced by their execution of this contract, the parties to this contract certify that they
are under no contractual or other impediment that would prevent them from complying with these
regulations.

C. The CONTRACTOR agrees to notify each labor organization or representative workers with which the
CONTRACTOR has a collective bargaining agreement or other contract or other understanding, if any,
a notice advising the labor organization or workers representative of the CONTRACTOR’s
commitments under this Section 3 clause, and will post copies of the notice in conspicuous places at the
work site where both employees and applicants for training and employment positions can see the
notice. The notice shall describe the Section 3 preferences, shall set forth minimum number of job titles
subject to hire, availability of apprentice-ship and training positions, the qualifications for each, and the
name and location of the person(s) taking applications for each of the positions, and the anticipated date
the work shall begin.

D. The CONTRACTOR agrees to include the Section 3 clause in every subcontract subject to compliance
with regulations 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable
provision on the subcontract or in this Section 3 clause, upon a finding that that subcontractor is in
violation or the regulations in 24 CFR part 135. The CONTRACTOR will not subcontract with any
subcontractor where the CONTRACTOR has notice or knowledge that the subcontractor has been found
in violation of the regulations in 24 CFR part 135.

E. The CONTRACTOR will certify that any vacant employment positions, including training positions,
that are filled after the CONTRACTOR is selected but before the contract is executed with persons
other than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the CONTRACTOR s obligations under this section of the Code
of Federal Regulations.

F. Noncompliance with HUD’s regulations in this Part may result in sanctions, termination of this contract
for default, and debarment or suspension from future HUD assisted contracts.

10. OFFICE OF FEDERAL CONTRACT COMPLIANCE (OFCCP)

For this federally assisted construction contract, the OFCCP administers and enforces Executive Order 11246, as
amended. This Order prohibits discrimination and requires affirmative action to ensure equal employment
opportunity without regard to race, color, sex, religion and/or national origin; and the implementing regulations
at 41 CFR Parts 60-1 through 60-50. Generally, all CONTRACTORs and subCONTRACTORs holding
nonexempt federally assisted construction contracts and subcontracts exceeding $10,000 must comply with
Executive Order 11246.

A “Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity” (Executive Order
11246) is to be included in the bid solicitations for all federally assisted construction contracts and subcontracts
in excess of $10,000. The Notice, which is published at 41 CFR 60-4.2, informs the CONTRACTOR /bidder of
the affirmative action requirements imposed under Executive Order 11246, including the specified goals for
minority and female participation.

Covered federally assisted construction contracts and subcontracts must incorporate the equal opportunity clause
found at 41 CFR 60-1.4(b).

10
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The equal opportunity clause may be expressly included in each contract or subcontract or incorporated by
reference. Importantly, the equal opportunity clauses are deemed to be a part of every covered construction
contract and subcontract even if they are not physically incorporated in the contract documents.

In addition to the equal opportunity clauses, federally assisted construction contracts and subcontracts in excess
of $10,000 must include the “Standard Federal Equal Employment Opportunity Construction Contract
Specifications” which are found at 41 CFR 60-4.3. The specifications describe the affirmative action obligations
and set forth the specific affirmative action steps the construction CONTRACTOR must implement in order to
make a good faith effort to achieve the goals for minority and female participation that were listed in the bid
solicitation.

Additional information regarding OFCCP Compliance may be found at www.dol.gov/esa/OFCCP or, at 1-800-
397-6251. The Indiana office is located at 46 East Ohio Street, Suite 419, Indianapolis, IN 46204 and phone
number is 317-226-5860.

11. Compliance with Rehabilitation Action of 1973

A. AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (Pursuant to Section 503 and 504
of the Rehabilitation Act of 1973, 29 U.S.C. §§793 and 794); Definition: “Individual with disability”
means any person who has a physical or mental impairment that substantially limits one or more major
life activities; has a record of such an impairment; or is regarded as having such an impairment, as
provided in 29 U.S.C. §706(8)(B). For purposes of employment, this term does not include: Any
individual who is currently engaging in the illegal use of drugs, as provided in 29 U.S.C. §706(8)(C), or
any individual who is an alcoholic whose current use of alcohol prevents the individual from performing
the duties of the job in question, or whose employment, by reason of current alcohol abuse, would
constitute a direct threat to property or the safety of others, as provided in 29 U.S.C. §706(8)(C)(v); or
any individual who has a currently contagious disease or infection and who, by reason of such disease or
infection, would constitute a direct threat to the health or safety of other individuals or who, by reason
of the currently contagious disease or infection, is unable to perform the duties of the job (as provided in
29 U.S.C. §706(8)(D)).

1. The CONTRACTOR will not discriminate against any employee because of disability in regard to
any position for which the employee or applicant for employment is qualified. The
CONTRACTOR agrees to take affirmative action to employ, advance in employment and otherwise
treat qualified individuals with disabilities without discrimination based upon their physical or
mental disability in all employment practices such as the following: employment, up-grading,
demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of
compensation and selection for training including apprenticeship.

2. The CONTRACTOR agrees to comply with the rules, regulations and relevant orders of the
Secretary of Labor issued pursuant to the Act.

3. In the event of the CONTRACTOR’s noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with the rules, regulations a relevant orders of the
Secretary of Labor issued pursuant to the Act.

4. The CONTRACTOR agrees to post in conspicuous places available to employees and applicants for
employment notices in a form to be prescribed by the Director, provided by or through the
contracting officer. Such notices shall state the CONTRACTOR’s obligation under the law to take
affirmative action to employ and advance in employment qualified handicapped employees and
applicants for employment and the rights of applicants and employees.

11
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5. The CONTRACTOR will notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding that the CONTRACTOR is bound
by the terms of Section 503 of the Rehabilitation Act of 1973 and is committed to take affirmative
action to employ and advance in employment physically and mentally handicapped individuals.

6. The CONTRACTOR will include the provisions of this clause in every subcontract or purchase
order of $2,500 or more unless exempted by rules, regulations or orders of the Secretary issued
pursuant to section 503 of the Act so that such provisions will be binding upon each subcontractor
or vendor. The CONTRACTOR will take such action with respect to any subcontract or purchase
order as the Director of the Office of Federal Contract Compliance Programs may direct to enforce
such provisions, including action for noncompliance.

SECTION 3 Federal Labor Standards Regulations

Any and all CONTRACTORs, subcontractors, independent CONTRACTORs, suppliers, facilitators or any
person participating in any program or activity receiving federal financial assistance shall:

The attached Notice to All Employees Poster on Federally Assisted Projects must be posted on the worksite
during the entirety of the project. See Section 5- Attachment 5.

Comply with federal labor standards regulations as follows:

1. Davis-Bacon Act

2. Wage Decision attached under Section 5 — Attachment 7.
3. Contract Work Hours and Safety Standards Act

4. Copeland Act (Anti-Kickback Act)

5. Fair Labor Standards Act

6. Payroll Format attached under Section 5 — Attachment 8

The U. S. Department of Labor has published rules and regulations corresponding to the above regulations at
Title 29 CFR Parts 1, 3, 5, 6 and 7.

1. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION PRIMARY COVERED
TRANSACTIONS:

(Applicable to all Federal-aid contracts 49 CFR 29)

By signing and submitting this proposal, the contract is providing the certification set out below. The inability of
a person to provide the certification set out below will not necessarily result in denial of participation in this
covered transaction. The CONTRACTOR shall submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be considered in connection with the department or agency’s
determination whether to enter into this transaction. However, failure of the CONTRACTOR to furnish a
certification or an explanation shall disqualify such a person from participation in this transaction.

The certification in this clause is a material representation of fact upon which reliance was placed when the
department or agency determined to enter into this transaction. If it is later determined that the CONTRACTOR
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for cause or default.

The CONTRACTOR shall provide immediate written notice to the department or agency to which this proposal
is submitted if any time the CONTRACTOR learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

12
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The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier covered transaction”,
“participant”, “person”, “primary covered transaction,” “principal,” “proposal,” and “voluntarily excluded,” as
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing
Executive Order 12549. You may contact the department or agency to which this proposal is submitted for
assistance in obtaining a copy of those regulations.

The CONTRACTOR agrees by submitting this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless
authorized by the department or agency entering into this transaction.

The CONTRACTOR further agrees by submitting this proposal that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” provided by the department or agency entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

The City covered transaction will rely upon a certification of a CONTRACTOR in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction,
unless it knows that the certification is erroneous. A CONTRACTOR may decide the method and frequency by
which it determines the eligibility of its principals. Each CONTRACTOR may, but is not required to, check the
nonprocurement portion of the “Lists of Parties Excluded From Federal Procurement or Nonprocurement
Programs” (Nonprocurement List), which is compiled by the General Services Administration.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of
CONTRACTOR is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

If a CONTRACTOR in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency may terminate this
transaction for cause or default.

The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:
Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

Have not within a 3-year period preceding this proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (Federal, State or local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statement, or receiving stolen property.

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State
or local) with commission of any of the offenses enumerated in this certification; and Have not within a 3-year
period preceding this application/proposal had one or more public transactions (Federal, State or local)
terminated for cause or default.

Where the CONTRACTOR is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

13
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2. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION APPLICABLE TO ALL SUBCONTRACTS, PURCHASE ORDERS AND
OTHER LOWER TIER TRANSASTIONS OF §25,000 OR MORE

By signing and submitting this proposal, the CONTRACTOR and subCONTRACTOR providing the
certification set out below.

The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the
department, or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

The prospective lower tier subCONTRACTOR shall provide immediate written notice to the person to which
this proposal is submitted if at any time the subCONTRACTOR learns that its certification was erroneous by
reason of changed circumstances.

The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “primary covered transaction,”
“participant,” “person,” “principal,” “proposal,” and “voluntarily excluded,” as used in this clause, have the
meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You
may contract the person to which this proposal is submitted for assistance in obtaining a copy of those
regulations.

The CONTRACTOR and subCONTRACTOR agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or agency with which this transaction originated.

The CONTRACTOR and subCONTRACTOR further agrees by submitting this proposal that it will include this
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction,” without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

A CONTRACTOR in a covered transaction may rely upon a certification of a prospective participant in a lower
tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each participant may, but is not required to,
check the Nonprocurement List.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

If a CONTRACTOR in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including suspension and/or debarment.

The CONTRACTOR and subCONTRACTOR certifies, by submission of this proposal, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency.

Where the CONTRACTOR and subCONTRACTOR are unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.
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3. PAYMENT OF PREVAILING WAGES:
Applicable to all Federal-aid (CDBG) construction contracts exceeding $2,000 and to all related subcontracts:

All mechanics and laborers employed or working upon the site of the work will be paid unconditionally and not
less often than once a week and without subsequent deduction or rebate on any account except such payroll
deductions as are permitted by regulations (29 CFR 3) issued by the Secretary of Labor under the Copeland Act
(40 U.S.C. 276c) the full amounts of wages and bona fide fringe benefits or cash equivalents thereof due at time
of payment. The payment shall be computed at wage rates not less than those contained in the wage
determination of the Secretary of Labor, hereinafter called “the wage determination”, which is attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the
CONTRACTOR or its subCONTRACTORSs and such laborers and mechanics. The wage determination shall be
posted at all times by the CONTRACTOR and its subCONTRACTOR:s at the site of the work in a prominent
and accessible place where it can be easily seen by the workers. For the purpose of this Section, contributions
made or costs reasonably anticipated for bona fide fringe benefits under Section 1 (b)(2) of the Davis-Bacon Act
(40 U.S.C. 276a) on behalf of laborers or mechanics are considered wages paid. Regular contributions made or
costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs,
which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill.

Laborers or mechanics performing work in more than one classification may be compensated at the rate
- specified for each classification for the time actually worked therein, provided, that the employer’s payroll
records accurately set forth the time spent in each classification in which work is performed.

All rulings and interpretations of the Davis-Bacon Act and related acts contained in 29 CFR 1, 3 and 5 are
herein incorporated by reference in this contract.

4. PERSONNEL ACTIONS:

Wages, working conditions, and employee benefits shall be established and administered, and personnel actions
of every type including hiring, upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken
without regard to race, color, religion, sex, national origin, age or disability. The following procedures shall be
followed:

The CONTRACTOR will conduct periodic inspections of project sites to insure that working conditions and
employee facilities do not indicate discriminatory treatment of project site personnel.

The CONTRACTOR will periodically evaluate the spread of wages paid within each classification to determine
any evidence of discriminatory wage practices.

The CONTRACTOR will periodically review-selected personnel actions in depth to determine whether there is
evidence of discrimination. Where evidence is found, the CONTRACTOR will promptly take corrective action.
If the review indicates that the discrimination may extend beyond the actions reviewed, such corrective action
shall include all affected persons.

The CONTRACTOR will promptly investigate all complaints of alleged discrimination made to the
CONTRACTOR in connection with his obligations under this contract, will attempt to resolve such complaints,
and will take appropriate corrective action within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant, such corrective action shall include such other
persons. Upon completion of each investigation, the CONTRACTOR will inform every complainant of all of his
avenues of appeal.
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The CONTRACTOR will assist in locating, qualifying, and increasing the skills of minority group and women
employees, and applicants for employment.

5. CONFORMANCE RATES:

The awarding agency shall require that any class of laborers or mechanics employed under the contract, which is
not listed in the wage determination, shall be classified in conformance with the wage decision.

An additional classification, wage rate and fringe benefits may be approved only when the following criteria
have been met:

(1) The work to be performed by the additional classification is not performed by any other classification in the
wage determination;

(2) The additional classification is utilized in the area by the construction industry;

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination.

If the CONTRACTOR or subCONTRACTOR, laborers and mechanics, awarding agency and the contracting
officer agree on the classification and conformance wage rate including the amount designated for fringe
benefits where appropriate, the conformance rates shall be paid to all workers performing work in that
classification from the first day on which work is performed in the classification.

In the event the CONTRACTOR or subCONTRACTORS, laborers and mechanics, awarding agency and the
contracting officer do not agree on the proposed classification and wage rate including the amount designated
for fringe benefits where appropriate, the contracting officer (OCRA Labor Standards Compliance Officer) shall
refer the questions, including the views of all interested parties and the recommendation of the contracting
officer, to the Wage and Hour Administrator for determination. Said Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the contracting agency or will
notify within the 30-day period that additional time is necessary. Any work performed during the waiting period
will be paid at the base wage and fringe benefit amount conditionally assigned by the contracting officer until a
conformance rate is assigned by the Wage and Hour Administrator.

6. PAYMENT OF FRINGE BENEFITS:

Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the CONTRACTOR or subCONTRACTORs, as
appropriate, shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly case equivalent thereof. If the CONTRACTOR or subCONTRACTOR does not make
payments to a trustee or other third person, he/she may consider as a part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, provided that the Secretary of Labor has found, upon the written request of the CONTRACTOR, that
the applicable standards of the Davis-Bacon Act have been met.

7. APPRENTICE PARTICIPATION:

Apprentices will be permitted to work at less than the predetermined rate for the work they perform when they
are employed pursuant to and individually registered in a bona fide apprenticeship program duly registered with
the DOL, Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureau.
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The allowable ratio of apprentices to journeyman-level employees on the job site in any craft classification shall
not be greater than the ratio permitted to the CONTRACTOR as to the entire work force under the registered
program. Any employee listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate listed in the wage determination
for the classification of work actually performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Where a CONTRACTOR or subCONTRACTOR is
performing construction on a project in a locality other than that in which its program is registered, the rations
and wage rates (expressed in percentages of the journeyman-level hourly rate) specified in the
CONTRACTOR’s or subCONTRACTOR s registered program should be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for the apprentice’s level of progress, expressed
as a percentage of the journeyman level hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification. If the Administrator for the Wage and
Hour Division determines that a different practice prevails for the applicable apprentice classification, fringes
shall be paid in accordance with that determination. In the event the Bureau of Apprenticeship and Training, or a
State apprenticeship agency recognized by the Bureau, withdraws approval of an apprenticeship program, the
CONTRACTOR or subCONTRACTOR will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the comparable work performed by regular employees until an acceptable
program is approved.

8. OVERTIME REQUIREMENTS:

No CONTRACTOR or subCONTRACTOR contracting for any part of the contract work which may require or
involve the employment of labors, mechanics, watchmen, or guards (including apprentices) shall require or
permit any laborer, mechanic, watchman, guard or apprentice in any workweek in which he/she is employed on
such work, to work in excess of 40 hours in such workweek unless such laborer, mechanic, watchman, guard or
apprentice receives compensation at a rate not less than one-and-one-half times his/her basic rate of pay for all
hours worked in excess of 40 hours in such workweek.

9. WITHHOLDING PAYMENT FOR UNPAID WAGES:

The awarding agency shall upon its own action or upon written request of an authorized representative of the
DOL withhold, or cause to be withheld, from the CONTRACTOR or subCONTRACTOR under this contract or
any other Federal contract with the same prime CONTRACTOR, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements which is held by the same prime CONTRACTOR, as
much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics
employed by the CONTRACTOR or any subCONTRACTOR the full amount of wages required by the contract.
In the event of failure to pay any laborer or mechanic employed or working on the site of the work, all or part of
the wages required by the contract, the contracting agency may, after written notice to the CONTRACTOR, take
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds
until such violations have ceased.

10. VIOLATIONS AND LIABILITY FOR UNPAID WAGES AND LIQUIDATED DAMAGES:
In the event of any violation of the requirements set forth in this document, the CONTRACTOR and any
subCONTRACTOR

responsible for the violation shall be liable to the affected employee for his/her unpaid wages. In addition, such
CONTRACTOR and subCONTRACTOR shall be liable to the United States for liquidated damages.
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11. STATEMENTS AND PAYROLLS:

Applicable to all Federally assisted construction contracts exceeding $2,000 and to all related subcontracts,
except for projects located on roadways classified as local roads or rural collectors, which are exempt.

The CONTRACTOR shall comply with the Copeland Regulations of the Secretary of Labor.

Payrolls and basic records relating thereto shall be maintained by the CONTRACTOR and each
subCONTRACTOR during the course of the work and preserved for a period of 5 years from the date of
completion of the contract for all laborers, mechanics, apprentices, watchmen, helpers and guards working at the
site of the work.

The payroll records shall contain the name, social security number, and address of each such employee; his or
her correct classification; hourly rates of wages paid (including rates of contributions or costs anticipated for
bona fide fringe benefits or cash equivalent thereof the types described in Section 1(b)(2)(B) of the Davis Bacon
Act); daily and weekly number of hours worked; deductions made; and actual wages paid. Whenever the
Secretary of Labor has found that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in Section 1(b)(2)(B) of the
Davis Bacon Act, the CONTRACTOR and subCONTRACTOR shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially responsible, that the
plan or program has been communicated in writing to the laborers or mechanics affected, and show the cost
anticipated or the actual cost incurred in providing benefits. CONTRACTORSs or subCONTRACTORs
employing apprentices under approved programs shall maintain written evidence of the registration of
apprentices and ratios and wage rates prescribed in the applicable programs.

Each CONTRACTOR and subCONTRACTOR shall furnish, each week in which any contract work is
performed, to the awarding agency or an agent thereof, a certified payroll report of wages paid each of its
employees. The payroll submitted shall set out accurately and completely all of the information required to be
maintained. This information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose and may be purchased from the Superintendent of Documents (Federal stock number 029-005-0014-1),
U.S. Government Printing Office, Washington, D.C. 20402. The prime CONTRACTOR is responsible for the
submission of copies of payrolls by all subCONTRACTORSs.

Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the CONTRACTOR
or subCONTRACTOR or his/her agent who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

That the payroll for the payroll period contains the information required to be maintained and that such
information is correct and complete;

That such laborer or mechanic employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly
or indirectly from the full wages earned, other than permissible deductions as set forth in the Regulations, 29
CFR 3;

That each laborer or mechanic has been paid not less than the applicable wage rate and fringe benefits or cash
equivalent for the classification of work performed, as specified in the applicable wage determination

incorporated into the contract.

The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the “Statement of Compliance™.
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SECTION 4 Health and Safety

1. SAFETY AND ACCIDENT PREVENTION:

In the performance of this contract the CONTRACTOR shall comply with all applicable Federal, State and local
laws governing safety, health and sanitation (23 CFR 635). The CONTRACTOR shall provide all safeguards,
safety devices and protective equipment and take any other needed actions as it determines, or as the awarding
agency may determine, to be reasonably necessary to protect the life and health of employees on the job and the
safety of the public and to protect property in connection with the performance of the work covered by the
contract.

The CONTRACTOR must post the poster under Section 5- Attachment 9 at the worksite for all
employees to observe.

It is a condition of this contract, and shall be made a condition of each subcontract, which the CONTRACTOR
enters into pursuant to this contract, that the CONTRACTOR and any subCONTRACTOR shall not permit any
employee, in performance of the contract, to work in surroundings or under conditions which are unsanitary,
hazardous or dangerous to his/her health or safety, as determined under construction safety and health standards
(29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3333).

Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized
representative thereof, shall have right of entry to any site of contract performance to inspect or investigate the
matter of compliance with the construction safety and health standards and to carry out the duties of the
Secretary under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 333).

2. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL
ACT:

(Applicable to all Federally assisted construction contracts and to all related subcontracts of $100,000 or more.)

By submission of this bid or the execution of this contract, or subcontract, as appropriate, the bidder, Federal-aid
construction CONTRACTOR, or subCONTRACTOR, as appropriate, will be deemed to have stipulated as
follows:

That any facility that is or will be utilized in the performance of this contract, unless such contract is exempt
under the Clean Air Act, as amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 91-604), and under the
Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq., as amended by Pub.L. 92-500),
Executive Order 11738, and regulations in implementation thereof (40 CFR 15) is not listed, on the date of
contract award, on the U. S. Environmental Protection Agency (EPA) List of Violating Facilities pursuant to 40
CFR 15.20.

That the firm agrees to comply and remain in compliance with all the requirements of Section 114 of the Clean
Air Act and Section 308 of the Federal Water Pollution Control Act and all regulations and guidelines listed
thereunder.

That the firm shall promptly notify the awarding agency of the receipt of any communication from the Director,
Office of Federal Activities, EPA, indicating that a facility that is or will be utilized for the contract is under
consideration to be listed on the EPA List of Violating Facilities.

That the firm agrees to include or cause to be included the requirements of this Section in every nonexempt

subcontract, and further agrees to take such action as the government may direct as a means of enforcing such
requirements.
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Attachment # 1

GOALS FOR WOMEN AND MINORITY UTILIZATION IN CONSTRUCTION

These goals apply to all federally assisted construction contracts and subcontracts in excess of $10,000
(EO 11246). All hours of work (federal and nonfederal) in each trade, regardless of the location of work,
are subject to these goals.

A. Goals for Women: 6.9%

B. Goals for Minorities: 8.0%
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Attachment # 2
Project No.: Project Title:
Contract for: Amount: $
MBE CONTACTS

(At least three minority business enterprises are to be contacted for each subcontract)

MBE/WBE Firm Name and Address  Reason for Acceptance or Rejection  Dollar Amount

Total Dollar Amount to be expended for Minority Business Enterprises $

1I/We, , hereby indicate that the above mentioned
(Firm Name)
minority contractors were contacted and contractors accepted or rejected as indicated.

Date:

Signature of Authorized Representative

Approved by:
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ATTACHMENT #3

Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i} Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations Issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalenls thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof. regardless of any contractual relaticnship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section 1{b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or cosis
Incurred for more than a weekly period (but not less often
than quarterly) under plans. funds, or programs, which
cover the particular weekly period, are deemed to be
construclively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided. That the employer’'s payroll records accurately
set forth the time spent in each classification In which
work Is performed. The wage determination (including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(ii) (a) Any class of laborers or mechanies which Is not
listed In the wage determination and which Is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the
construction industry; and

{(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable reiationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefils where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or wiil
notify HUD or its designee within the 30-day period that
additional time Is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-
0140.)

(c) In the event the contractor. the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions. including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

(d) The wage rate ({including fringe benefits where
appropriate} determined pursuant fo subparagraphs
(1)(liy{b) or (e¢) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

(iily Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determinaticn or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part

Previous editions are obsolete

Page 10of5

A T e
form HUD-4010 (06/2009)
ref. Handbook 1344 1

22



of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided. That the
Secretary of Labor has found, upen the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary tc pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of fallure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (1) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (inciuding rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section 1(b)(2){(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secratary of Labor has
found under 29 CFR 5.5 (a)}(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section 1(b){2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program Iis financially
responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(ii} (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that full
social security numbers and home addresses shall not be
included on weekly transmittais. Instead the payrolis shall
only need to include an individually identifying number for
each employee {e.g., the last four digits of the employee’s
soclal security number). The required weekly payroll
information may be submitted In any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at
http:tiwww. dol goviesalwhd/forms/wh347instr.htm or Its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the
contract, but If the agency is not such a party, the
contractor will submit the payrolis to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b} Each payroll submitted shall be accompanied by a
*Statement of Compliance.” signed by the contractor or
subecontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5
(a)(3){ii), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i). and that such Information is
correct and complete;
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(2} That each laborer or mechanic (including each hslper,
apprentice. and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned. other than
permissible deductions as set forth in 29 CFR Part 3;

(3} That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed. as
specified in the applicable wage determination
incorporated into the contraet.

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A.3.(I1(b).

{d} The falsification of any of the above certifications may
subject the centractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(ili} The contractor or subcontractor shall make the
records required under subparagraph A.3.(i) available for
inspection. copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor. and shall permit such representatives to
interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required
records or to make them available. HUD or its designee
may, after written notice to the contractor, sponsor,
applicant or cwner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

(i} Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a persen is employed in his or her first g0
days of probationary employment as an apprentice in such
an apprenticeship program, whe Is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the Job site in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition. any apprentice performing work on
the job site In excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
{expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice
must be paid at not less than the rale specified in the
registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination,
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(ii) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed uniess they are
employed pursuant ‘to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratic of
trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administraticn. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits In accordance with the
provisions of the trainee program. If the trainee program
does nct mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there Is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition.
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
pald not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of
apprentices. trainees and journeymen under 29 CFR Part 5
shall be in conformity with the equal employment
opportunity requirements of Execulive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decislon, and also a clause requiring the
subcontractors to include these clauses in any lower tler
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein Incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6. and 7. Disputes
within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (i} Certification of Eligibility. By entering into this
contract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an Interest in the
contractor's firm is a person or firm Ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Actl or 29 CFR 5.12(a){1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

{il) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a}{1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(ifi) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally.
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C,,
‘Federal Housing Administration transactions®, provides in
part: *"Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years. or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary. or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has teslified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicabie where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

{1} Overtime requirements. No contractor or subcontractor
contracting for any part of the confract work which may require or
imvolve the employment of laborers or mechanics shal require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek uniess such laborer or mechanic receives
compensation at a rate not less than one and one-haif times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

{2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liguidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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{3) Withholding fer unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safely Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpald wages and
liquidated damages as provided in the clause set forth in
subparagraph (2} of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to include these
clauses In any lower tier subcontracts. The prime
contracter shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

{1} No laborer or mechanic shall be required to work in
surrcundings or under working conditions which are
unsanitary., hazardous, or dangerous (o his health and
safety as determined under construction safety and health
standards promuigated by the Secretary of Labor by
regulation.

(2} The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuant tc the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 et seq.

(3) The contractor shall include the provisions of this
paragraph In every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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ATTACHMENT #4

Equal Employment Opportunity is

ing Federal
Contracts or
Subcontracts

Apphicams to and empicyees of
COMQBIEs with a Fegsral government
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protecred uncer the fndoweng

Fegeral autnonties

RACE. COLOR. RELIGION,
SEX, NATIONAL ORIGIN

Execve Order 11246, as amendan
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employment

INDIVIDUALS WITH
DISABILITIES

secnon 503 of the Renabiitabon Act
of 1873, as amended, prohibits job
disCnmination because of dsadility
and regures affirmaiive acuon to
HMPIOY and advance st empioyment
quatieq Indiviouals with disatiiihes
WO, Wil FfeasuNabie acCommogsaton.
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VIETNAM ERA, SPECIAL
DISABLED, RECENTLY
SEPARATED, AND CTHER
PROTECTED VETERANS

ne Visinaim tra veterans Reagjusiment
ASKISIANCE ACt O 1874 a5 amenoeg, 38 US C
4212, pronibits [ob disCnImnanon ang regures
athrmatve achian 1o empicy ang acovance in
ampioyment quaifiaa Vietnam era veterans. qualifiec
special disabled veterans. recently separatea
velerans, and other protecied velerans. A recently
SEDArSE] velaran & any veleian ounng he three-
Jear penod peginning on the gate of such vateran's
ASCNAIGR of r2Lase rom aclive outy o he U5
miitary, QIounc. naval of air SBIvIce

RETALIATION

HEISHEtoN 1S Prombies against a person who files a
cnarge of discremmanorns. parncipates i an OFCCP
proceeding, ur olherwise Cpposes hsciannanon
unger these Federal laws

ANY DEFSON WD DBKEVES 4 CONractor 1as violaleo
s noanascrmInation or attitmative acion obligations
unger he authonies above sNould Corgac
mmeasiately

'he Ufhce ¢t Faderal Uoniract Compiiance
Aragrams (OF GOP), Employment Stancargs
Agministanon, o S. Dapanment o Lanor, 200
LONSMUTLON Avenue, N.W. Wasmngion OC 20210
202) 883-UT07 o1 cak an OFCCP regianas of s
AMICE ESIST N MDS! IREphOnE RCIBNes uhnsr U5
sovernment, Depanment & Labor  ~of ndiMouals
with neanng wparmen: OFCOP's TTY numoer s
202) 893-1337

THE LAW

Private Employment,

State and Local Governments.
Educational | utions.
Employment Agoncies ang
Labor Orgamizations

Appicams (0 ant empioyees of
MO prEvale employers. siate
ANd I0CA! GOVEINMENts.
2qucationad nstituions
ampIDVmen! agencies

and tabor crgan:zations are
proiectag unaear ine tollowng
Fageral laws

RACE, COLOR, RELIGION,
SEX. NATIONAL ORIGIN

Title Vit of the Civil Rights Act ot
15954, as amenceq, promnas
QISCIITENALION N NG,
promotion. Mischarge. pay, nnge
nenefiis, joD tramng,
classificabon. referral. ang oine:
aspacts of ampioymant. an ine
bagis of taca, color, reiigion, sex
(Nciuding pregnancy and sexual
harassment) or nationa: ongin

religious practices wnere ihe
accommodation does not mpase
UNAuE Narsep

DISABILITY

Tiie | and Title V of the
amensans with Disabifives Act ot
1880 {ADA), as amendet.
prowec qualifiea appicanms ano
employees valh QISabEikes wom
ASCHMINALON 1N NInng.
oromaton. JIscharge. pay, ot
rammnyg. nnge danefits,
classdicanon. relerral, sha omal
aspects of employment on the
dasi of disabilty

The taw aiso recuires that
coveriag entites prowde guslified

ACCOMMAAARONS would MMpose
A1) LNGUS NAMASNE on the
Bmploves.

AGE

The Age Discnimination in
Employmeni Act of 1967 as
AMeNaea, PIOeCts apphcants
ana empiovees 4() years ol age
Of Q0BT D ISCINTHNGTDN o1
e bass of age n hinng,
promotian. ischarge
compensation, (ermms. conditions
of prvieges Of amployimen

SEX (WAGES)

I ATHAICN 1D Sex MSCRITHNaton
profubitad by Title Vil of o Civi
Rights Act ot 1064, as amenges
the Equs Pay Acg of 1053, as
amended, profhbals sex
QISCIMNALON i paymen o
WAGES 10 WOImen and men

pertoeng Substantal v equal work. n 10s that
‘equire engual skill. effort anda responsiDily wnoe:
SIMIAN WOTKING CONMUDNS, &1 The Sarwe
estanisnment

RETALIATION

Retaketon 5 promited agamst a person whe fies &
wharge of discrmination. parkapaies in
MSCHMIMBHCN Proceesing, or OINEIWISE apposes
asscrTEnation unger these Fegeral laws

 you beneve that you hava been dischimmatec
agans: under any of the aogve iaws. and 0 ensure
that you meel sinct procedural tmeines to cresanve
the abiity of EEQC to mvestgate your complant ana
o protect your nght to Ble a private lawsuit, you
should immedialety contact

The U 5. Equal Employinent Opporiundy
Gommission {EEQQC), Wasnington, DC 20507 or an
EEQC Feld office by cadmg tall tree (1-800) B6%
4000 For namauais with Reanng imparrments
EEQC s tofl free TTY number 5 1-B00 660-5820

Programs or Activities Raceiving
F Fi | 1stanc

RACE, COLOR, SEX. NATIONAL ORIGIN

n aodison o the protection of Tite il of the Covil
Rights Act of 1964, as amenoed. Title V! of ine Ciwil
Rights Act pronhibils ISCrEmMaton on 1he pass ol
TRcE. COIo0 of NAloNal oGt IN PICGrams of activilies
mcamng Feoeral inancial assisiance. Empioyment
Siscriminaton 1s coveraa by Title Vi if the primary
objective of the financial assISiance s provision of
<Mpoyment, of wnere enmpioyment discnmination
causEE Of May GCausk dISCIMENENoN i1 proviaing
SENACEeS under SUch programs

Tiie IX of the Egucaton Amenaments ot 1972
DIOMDES @IMpIoYMent GISCHANANON On 1he Dasis o!
sex i eaucalional programs of achwities wnch
recave Feagrat assistance

INDIVIDUALS WITH DISABILITIES

Sectvon, 504 of the Renabifitabon Act of 1873 as
amendeq, prohibils empioyment discnmination Go
the basis of disability i any program or acinaty when
receives Feaeral financial assistance ,m e eaeral
government. pubiic o private agency
Drscrrmmaton s profibied n all aspecis of
sMDIOYMent aganst persuns with dsabites who
with or without reasonabie accommaodation, can
perorm the essential functions of a job

il you pelieve you have been discrmmated aganst i
4 program of any nstitulion wisen receives Feaeral
ASSISTANCE. you shoull contact immeaiatery the
FRUBIA agency Proviting such assisiance

Publicanon OFCCP 1420
Rewised August 2008
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U. S. Department of Housing and Urban Development

EQUAL HOUSING
OPPORTUNITY
We Do Business in Accordance With the Federal Fair

Housing Law

(TheFairHousing Amendments Actof 1988)

It is illegal to Discriminate Against Any Person
Because of Race, Color, Religion, Sex,
Handicap, Familial Status, or National Origin

In the sale or rental of housing or B In the provision of real estate

residential lots brokerage services
In advertising the sale or rental B In the appraisal of housing
of housing
B In the financing of housing <] Blockbusting is also illegal
Anyone who feels he or she has been U.S. Department of Housing and
diseriminated against may file a complaint of Urban Development
housing discrimination: Assistant Secretary for Fair Housing and
1-800-669-9777 (Toll Free) Equal Opportunity

ARt (ITH) Washington, D.C. 20410

Previous cditions are obsolete form HUD-928.1 (22007
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U.S. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION

NOTICE

EMPLOYEE POLYGRAPH
PROTECTION ACT

The Employee Palygraph Protection Act prohibits most private employers from using lie detector
tests either for pre-employment screening or during the course of empioyment.

PROHIBITIONS

Employers are generally prohibited from requiring or requesting any employee or jab applicant to
take a lie detector lest, and from discharging, disciplining, or discriminating against an employee or
prospective employee for refusing to take a test or for exercising other rights under the Act.

EXEMPTIONS*

Federal, State and local governments are not affected by the law. Also, the law does not apply to
lesis given by the Federal Government to ceriain private individusls engaged in naticnal security-
related aclivities.

The Act permits polygraph (a kind of lie detector) tests to be administered in the private sector,
subject to restrictions, to certain prospective employess of sacurity service firms (armered car,
alarm, and guard), and of pharmaceufical manufacturers, distributors and dispensers.

Wage and Hour Division
Washington, D.C. 20210

The Act also permits pelygraph testing, subject lo restrictions, of certain employees of private firms
who are reasonably suspecled of involvement in a workplace incident (theft, embezziement, etc.)
that resulted in economic loss to the employer.

EXAMINEE RIGHTS

Where polygraph tests are permitted, they are subject to numerocus strict siandards concerning the
conduct and length of the test. Examinees have a number of specific rights, including the rightto a
written nofice before testing, the right to refuse or discontinue a test, and the right not to have test
resuits disciosed to unauthorized persons.

ENFORCEMENT

The Secretary of Labor may bring court actions to restrain violations and assess civil penalties up
to $10,000 against viclators. Emplovees or job applicants may also bring their own court actions.

ADDITIONAL INFORMATION

Additional infarmation may be oblained, and complaints of viotations may be filed, at local offices of
the Wage and Hour Division. To locate your nearest Wage-Hour office, telephone our toll-free
information and help lineat 1. 886 - 4USWAGE (1- 8886 - 487 - 9243). A customer seivice
representative is avallable to assist you with referral information from 8am to 5 pim in your time zone;
or if you have access to the internet, you may log onto our Home page at www, wagehour.dol.gov.

THE LAW REQUIRES EMPLOYERS TO DISPLAY THIS POSTER WHERE EMPLOYEES AND JOB
APPLICANTS CAN READILY SEE IT.

“The law does not preempi any pmvisx‘nf; of any State or local law or any colfective bargaining agreement which
is more restriciive with respect 1o lie deteclor tests.

U.S. DEPARTMENT OF LABCR

EMPLOYMENT STANDARDS ADMINISTRATION WH Publiication 1462

Wage and Hour Division
Washington, D.C. 20210 June 2003
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ATTACHMENT #5

SECTION 3 COMPLIANCE REPORT

Must be completed by every contractor or subcontractor awarded a construction contract on a Community
Development Block Grant (CDBG) project.

Grantee: Grant #:

Contractor:

Contract Amount: $

Indicate the efforts made to direct the em ployment and other economic opportunities generated by HUD
financial assistance for housing and community development programs, to the greatest extent feasible,
toward low and very low income persons, particularly those who are recipients of government assistance
for housing. Check all that apply:

Attempted to recruit low-income residents through local advertising media, signs prominently
displayed at the project site, contracts with community organizations and public or private agencies operating
within the metropolitan area or nonmetropolitan county in which the Section 3 covered program or project is
located or similar methods.

Participated in a HUD program or other program which promotes the training or employment of
Section 3 residents.

Participated in a HUD program or other program which promotes the award of contracts to business
concerns which meet the definition of Section 3 business concerns.

Coordinated with Youthbuild Programs administered in the metropolitan area in which the Section 3
covered project is located.

Other. Describe:
Job Category Staff New Hires/Trainees Total # staff Total staff
Total # Total # of new hours for new hours for
Total # Section 3 hires/trainees that are hires that are Section 3
Employees Employees Section 3 residents Section 3 employee
residents

Professional

Technician

Office/Clerical

Construction:

List by trade:

Submit to Grantee or Grantee’s Representative within 15 days after your contract is complete.
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A N

o ALEECEN,.  Community Development Block Grant Program (CDBG)
‘v’ Department of Development
WEST ALLIS City of West Allis, 7525 W. Greenfield Ave.

' H J
West Allis, WI 53214 EQUAL HoUSIG
414-302-8460
Section 3 Qualification for Contractor Businesses
And Minority Business Enterprise/Women Business Enterprise
[ * Please circle the most appropriate choice that best describes your Contractor Business Racial/Ethnic Code.
1. White Americans
2. Black Americans
3. Native Americans
4. Hispamc Amercans
5. Asian/Pacific Americans
6. Hasidic Jews
What is your ethnicity? (Check orly one box) O Hispanic O Non-Hispanic
Is your Business (51% or more) Owned by a Wornan: Q Yes O No
Type of Business : O Corporation O Partnership O Joint Venture O Sole Proprietorship

Your Contractor Tax Identification Number:

Your DUNS Number:

Individuals residing in Milwaukee, Waukesha, Washington and Ozaukee Counties who mest the income limits set forth below can qualify
as a Section 3 Business.

Find your household size in the left hand colurmn. Determine if your TOTAL household income is either EQUAL TO OR BELOW the
income range listed for your household size. You DO NOT need to indicate your income or household size on this form, merely check to
see if you fall below, within or above the range listed for your household size and check the box yes or no listed below.

Household I Limit
S|

$41,000
546,850
$52,700
$58,550
563,250
567,950
§72,650
$77.300

MHIEM-IKHNHE'

o Yes, [ fall within or below the income range listed for my household size.
=] No, my income is above the income range listed for my household size.

=] 1 do not wish to provide this information.

I certify that this information is true and correct to the best of my knowledge.

Business Name
Business Address

Please Print Name

Signature Date

The information requested on this form regarding race and ethnicity status is needed to analyze and assure compliance with Federal
Equal Opportunity laws and to meet the reporting requirements of those laws. Your cooperation in voluntarily giving this information
is important to the success of our equal opportunity program.

&/FORM ContracterSection3 1009



- S’

o ALEECENs,  Community Development Block Grant Program (CDBG)
é’g Department of Development
WEST ALLIS City of West Allis, 7525 W. Greenfield Ave.
t! -
West Allis, WI 53214 ERUALHOUSNG
414-302-8460
Section 3 Qualification for Contractor Businesses
And Minority Business Enterprise/WWomen Business Enterprise
[ * Please circle the most appropriate choice that best describes your Contractor Business Raclal/Ethnic Code. |
1. White Americans
2. Black Americans
3. Native Americans
4. Hispamic Americans
5. Asian/Pacific Americans
6. Hasidic Jews
What is your ethnicity? (Check only one box) O Hispanic O Non-Hispanic
Is your Business (51% or more) Owned by a Woman: O Yes Q No
Type of Business : O Corporation O Partnership O Joint Venture O Sole Proprietorship

Your Contractor Tax Identification Number:

Your DUNS Number:

Individuals residing in Milwaukee, Waukesha, Washington and Ozaukee Counties who meet the income limits set forth below can qualify
as a Section 3 Business.

Find your household size in the left hand column. Determine if your TOTAL household income is either EQUAL TO OR BELOW the
income range listed for your household size. You DO NOT nesd to indicate your income ar household size on this form, merely check to
see if you fall below, within or above the range listed for your household size and check the box ves or no Listed below.

Household Income Limit
Size

$41,000
$46,850
§52,700
$58,550
$63,250
$67,950
$72,650
$77,300

00 | ~d S [th|da (L |1 | =t

=] Yes, I fall within or below the income range listed for my household size.
No, my income is above the income range listzd for my household size.

o 1 do not wish to provide this information

I certify that this information is true and correct to the best of my knowledge.

Business Name
Business Address

Please Print Owner’s Name

Signature Date

The information requested on this form regarding race and ethnicity status is needed to analyze and assure compliance with Federal
Equal Opportunity laws and to meet the reporting requirements of those laws. Your cooperation in voluntarily giving this information
is important to the success of our equal opportunity program.

AFORM ContractarSectiond 1009



Working on Federal or Federally
Financed Construction Projects

ATTACHMENT #6

MINIMUM

& Tublicazi=n 1321
ed January 986

D T

You must be paid not less than the wage rate
in the schedule posted with this Notice for the

kind of work you perform.

You must be paid not less than one and one-half
times your basic rate of pay for all hours worked

over 40 a week, There are some exceptions.

Apprentice rates apply only to apprentices
properly registered under approved Federal or

State apprenticeship programs.

If you do not receive proper pay, contact the

Contracting Officer listed below:

;;5‘1 AT TREEENT,
AV,
WEST ALLIS

Dopaneces: af Crrebrypes

TETE Wl Ui el bl Al
Ui Allp. Mysoowss 3710
Fhosd 4 14T02-8448
Fae 4147367 82

ot WEA A

or you may contact the nearest office of the
Wage and Hour Division, U.S. Department of

Labor. The Wage and Hour Division has offices
in several hundred communities throughout the
country. They are listed in the U.S, Government

section of most telephone directories under:

U.S. Department of Labor
Employment Standards Administration

LS. Department of Labor
Emgpioyment Standards

Admimistration

Wage and Hour Dwasion

&
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Page 1 of 9
S S
General Decision Number: WI120001 03/02/2012 WI1l
Superseded General Decision Number: WI20100001
State: Wisconsin
Construction Type: Building
Counties: Milwaukee, Ozaukee, Washington and Waukesha

Counties in Wisconsin.

BUILDING CONSTRUCTION PROJECTS (Does not include residential
construction consisting of single family homes and apartments
up to and including 4 stories)

Modification Number Publication Date
0 01/06/2012
1 01/13/2012
2 02/03/2012
3 03/02/2012

ASBE0205-001 06/01/2001
Rates Fringes

Asbestos Removal

worker/hazardous material

handler
Includes preparation,
wetting, stripping,
removal, scrapping,
vacuuming, bagging and
disposing of all
insulation materials from
mechanical systems,
whether they contain
aSbESLEES OF NOEL: i s s ssanwaade $ 17.90 4.45

BOIL0107-001 01/01/2012

Rates Fringes

BOILERMAKER
Boilermaker: : : : s s suwmensmss $ 31.09 25.71
Small Boiler Repair (under
25,000 IbS/HE) 1 « & vewmwossEs o $ 26.91 16.00

BRWI0005-001 06/01/2011

TERRAZZO WORKER.....evetneernnnnn $ 30.70 15.75
TILE LAYER. .ttt itiinennnnnnnenanns $ 25.70 15.75

BRWI0O008-001 06/01/2011

Rates Fringes

http://www.wdol.gov/wdol/scafiles/davisbacon/WI1.dvb 4/18/2012



Rates Fringes

Marbile MasoD..sssiseassisiinnsinis $ 35.58 16.07

“cameoz64-001 06/01/2009
Rates Fringes

Carpenter & Soft Floor Layer

(Including Acoustical work

and Drywall hanging;

Excluding Batt Insulation)....... 8 31.38 16.03

“caRe2337-002 06/01/2009
Rates Fringes

MLLEIWRIGHT. . ....vmicee o ¢ 5 s mmoenomensmsusnsoe $ 28.30 20.70

‘carP2337-008 06/01/2009
Rates Fringes

PILEDRIVERMAN. ....e00essennccanes $ 28.11 21.08

‘ELECO494-001 06/01/2011
Rates Fringes

ELECTRICTAN v a 55 « & s s smaaesaamsansg i $ 31.54 20.88

'ELEC0494-003 06/01/2010
Rates Fringes

Sound & Communications

Installér. . i « s wemwmasameas s ¢ o 5 16.47 13.94
Techhitcian! : s vwssswssmwess & & $ 24.65 1513

Installation, testing, maintenance, operation and servicing of
all sound, intercom, telephone interconnect, closed circuit TV
systems, radio systems, background music systems, language
laboratories, electronic carillion, antenna distribution
systems, clock and program systems and low-voltage systems such
as visual nurse call, audio/visual nurse call systems, doctors
entrance register systems. Includes all wire and cable
carrying audio, wvisual, data, light and radio frequency
signals. Includes the installation of conduit, wiremold, or
raceways in existing structures that have been occupied for six
months or more where required for the protection of the wire or
cable, but does not mean a complete conduit or raceway system.
work covered does not include the installation of conduit,
wiremold or any raceways in any new construction, or the
installation of power supply outlets by means of which external
electric power is supplied to any of the foregoing equipment or
products

http://www.wdol.gov/wdol/scafiles/davisbacon/WI1.dvb

Page 2 of 9
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ELEV0015-001 01/01/2012
Rates Fringes
ELEVATOR MECHANIC. «owwasaniemsre & = « $ 42.86 23.535

FOOTNOTE:
PAID VACATION: 8% of regular basic for employees with more
than 5 years of service, and 6% for 6 months to 5 years of
service.
PAID HOLIDAYS: New Years Day, Memorial Day, Independence Day,
Labor Day, Veterans Day, Thanksgiving Day, Friday after
Thanksgiving, and Christmas Day.

ENGI0139-001 06/01/2011

KENOSHA, MILWAUKEE, OZAUKEE, RACINE, WASHINGTON, AND WAUKESHA
COUNTIES

Rates Fringes
Power Equipment Operator

GEOUD Liwmsnoprsmsnnss o § 3§ § ¥ 56 $ 39.16 18.85
GroUp 2.cwwsasenes s s s @ s & e $ 38.66 18.85
GXoUR Jesmsessmamns s ¢ s % ¢ e $ 38.16 18.85
BEroup Shoscameenee o s s @ % w 5w $ 37.47 18.85
GXOUP S.emvwmmsmeiessiscs & & & & ¢ @ g 35.59 18.85
CROMD: Bammrmisossepsmsis « & & & & @b $ 30.44 18.85

HAZARDOUS WASTE PREMIUMS:

EPA Level "A" Protection: $3.00 per hour
EPA Level "B" Protection: $2.00 per hour
EPA Level "C" Protection: $1.00 per hour

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Cranes, Tower Cranes, Pedestal Tower Cranes and
Derricks with or w/o attachments with a lifting capacity of
over 100 tons; or Cranes, Tower Cranes, Pedestal Tower
Cranes and Derricks with boom, leads, and/or jib lengths
measuring 176 feet or longer; Self-Erecting Tower Cranes
over 4000 1lbs lifting capacity; All Cranes with Boom
Dollies; Boring Machines (directional); Master Mechanic.
$0.50 additional per hour per 100 tons or 100 ft of boom
over 200 ft or lifting capacity of crane over 200 tons to a
maximum of 300 tons or 300 ft. Thereafter an increase of
$0.01 per ft or ton, whichever is greater.

GROUP 2: Cranes, Tower Cranes, Pedestal Tower Cranes and
Derricks with or without attachments with a lifting
capacity of 100 tons or less; or Cranes, Tower Cranes
Portable Tower Cranes, Pedestal Tower Cranes and Derricks
with boom, leadsand/or jib lengths measuring 175 feet or
less; Backhoes (excavators) 130,000 lbs and over; Caisson
Rigs; Pile Drivers; Boring Machines (vertical or
horizontal), Versi-Lift, Tri-Lift, Gantry 20,000 lbs & over.

http://www.wdol.gov/wdol/scafiles/davisbacon/WI1.dvb

Page 3 of 9
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Page 4 of 9
~— L

GROUP 3: Backhoe (excavator) under 130,000 lbs;Self-erecting
Tower Crane 4000 lbs & under lifting capacity;Traveling

Crane (bridge type); Skid Rigs; Dredge Operator; Mechanic;
Concrete Paver (over 27E); Concrete Spreader and

Distributor; Forklift/ Telehandler (machinery- moving /

steel erection); Hydro Blaster, 10,000 psi and over

GROUP 4: Material Hoists; Stack Hoists; Hydraulic Backhoe
(tractor or truck mounted); Hydraulic Crane, 5 tons or
under (tractor or truck mounted); Hoist (tuggers 5 tons &
over); Hydro-Excavators/Daylighters; Concrete Pumps Rotec
type Conveyors; Tractor/Bulldozer/End Loader (over 40 hp);
Motor Patrol; Scraper Operator; Sideboom; Straddle Carrier;
Welder; Bituminous Plant and Paver Operator; Roller over 5
tons; Rail Leveling Machine (Railroad); Tie Placer; Tie
Extractor; Tie Tamper; Stone Leveler; Rotary Drill Operator
and Blaster; Percussion Drill Operator; Air Track Drill
and/or Hammers; Gantrys (under 20,000 lbs); Tencher (wheel
type or chain type having 8 inch or larger bucket); Milling
Machine; Off-Road Material Haulers.

GROUP 5: Backfiller; Concrete Auto Breaker (large); Concrete
Finishing Machines (road type); Rubber Tired Roller;

Concrete Batch Hopper; Concrete Conveyor Systems; Grout
Pumps; Concrete Mixers (14S or over); Screw Type Pumps and
Gypsum Pumps; Tractor, Bulldozer, End Loader (under 40 hp);
Trencher (chain type, bucket under 8 inch); Industrial
Locomotives; Rollers under 5 tons; Stump Grinder/Chipper
(Large); Timber Equipment; Firemen (pile drivers and
derricks); Personnel Hoist, Telehandler over 8000 lbs;
Robotic Tool Carrier with or without attachments

GROUP 6: Tampers - Compactors (riding type); Assistant
Engineer; A-Frames and Winch Trucks; Concrete Auto Breaker;
Hydrohammers (small); Brooms and Sweepers; Hoist (tuggers
under 5 tons); Boats (Tug, Safety, Work Barges, Launch);
Shouldering Machine Operator; Prestress Machines; Screed
Operator; Stone Crushers and Screening Plants; Screed
Operators (milling machine), Farm or Industrial Tractor
Mounted Equipment; Post Hole Digger; Fireman (asphalt
plants); Air Compressors over 400 CFM; Generators, over 150
KW; Augers (vertical and horizontal); Air, Electric,
Hydraulic Jacks (slipform); Skid Steer Loaders (with or
without attachments); Boiler Operators (temporary heat);
Refrigeration Plant/Freeze Machines; Power Pack
Vibratory/Ultra Sound Drivers and Extractors; Welding
Machines; Heaters (mechanical); Pumps; Winches (small
electric); Oiler and Greaser; Rotary Drill Tender;
Conveyor; Forklifts/Telehandler 8000 lbs & under;
Elevators: Automatic Hoists; Pumps (well points);
Combination Small Equipment Operators

LABO0113-001 06/01/2008

http://www.wdol.gov/wdol/scafiles/davisbacon/WI1.dvb 4/18/2012



Rates

Laborers: (Excluding Blown
Insulation; Including
Carpenter Tender, Brick Mason
Tender, Cement Mason tender,
Bottom Man, Pipelayer,
Shoveler, stripping and
dismantling of forms)
(1) General Laborer......... S 95,59
(2) Air & Electric
Equipment, Power Buggies,
Mortar Mixers, Forklift
Operator; Scaffold
Builder, Erector, and
Swing Stage

(A) Under 75 feet.......... S 25,63
(B) 75 £t ‘to 100 fteoeassss $ 26.13
(€) Over 1B0 fEowwewwawasss $ 26.38

(3) Barco Tamper,
Jackhammer Operator,

Gunnite Machine man......... S 26.74
(4) Caisson Worker - Topman.$ 25.83
{5} Nozzleman. oo ewms & o s $ .26.03
(6) Caisson Work............ $ 26.18

LABO0113-006 06/01/2006

Rates

LABORER
Plumber Laborer
First Man (Preparation of
trench, shoring of
trench, laying pipe)....... $ 27.39
Second Man (does not work
ih treneh) snnasssmessssss5s $ 25.13

LABO0113-010 06/01/2009

Rates

Asbestos Laborer
Asbestos Abatement
[Preparation, removal, and
encapsulation of hazardous
materials from non-
mechanical systems]......... $ 21.53

* PAINO781-001 01/01/2012
Rates

Painters:
(1) Brush, Roller........... $ 29.27
(2) Spray & Sandblast....... $ 30.02
(3) Drywall Taper/Finisher..$ 29.62

* PAIN1204-002 06/01/2011

http://www.wdol.gov/wdol/scafiles/davisbacon/W11.dvb

S

Fringes

125

12,
12.
12,

66

66
66
66
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S’ "
Rates Fringes
GLAZIER. c ettt v eenneseannnnannnnns $ 32.80 17.39
PLASOS99-004 05/31/2000
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 30.87 16.33
“pLasosse-00s 0s/31/2000
Rates Fringes
PLASTERER: v eniesaniaanicss s s 5 5 oo $ 30.36 16.98
‘pLUMOO75-001 11/28/2010
Rates Fringes
PLUMBER (Including HVAC work)....$ 37.42 17.02
‘pLOMO01-001 12/04/2011
Rates Fringes
PIPEFITTER (Including HVAC
WOTK) 4t ittt eieeeneennsnnnnensnnas S 38.26 19.14
‘smwro1ss-oo1 01/01/2012
Rates Fringes
SPRINKLER FITTER. .:vecessncsseans $ 37.45 19.25
‘smEEo018-001 06/01/2011
Rates Fringes
Sheet Metal Worker (Including
HVAC duct work and
TechNicians) cvewwas v 5 5 5 3 5 sisee 5 387.20 17.01
- sww12002-002 01/23/2002
Rates Fringes
Asbestos Worker/Heat and
Eroost Ensulabol.wss s ¢ s seemssonuses 5 25.36 8.37
Laborers:
Concrete Worker............. $ 16.34 3.:59
LandSCapP ..t v renensnnnnnnn $ B.73 B8.40
ROOEERE 5.8 5005055005 5 5 5 § S aie g $ 18.01 3.28
Tile & Marble Finisher........... $ 13.89 7.43

TEAM0039-004 05/01/2010

http://www.wdol.gov/wdol/scafiles/davisbacon/WI1.dvb
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Rates Fringes
TRUCK DRIVER
1 & 2 AXl€S.icuinineennnnnas 5 25.09 15.20
3 or more BxleS...ceerinnnnn $ 25.24 15:20

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(Z9CGFR 5.5 (&) (1) (ii))=

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers"™ that indicate whether the particular
rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUM0198-005 07/01/2011. The
first four letters , PLUM, indicate the international union and
the four-digit number, 0198, that follows indicates the local
union number or district council number where applicable ,
i.e., Plumbers Local 0198. The next number, 005 in the
example, is an internal number used in processing the wage
determination. The date, 07/01/2011, following these
characters is the effective date of the most current
negotiated rate/collective bargaining agreement which would be
July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rate.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007
5/13/2010. SU indicates the rates are not union rates, LA
indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued

http://www.wdol.gov/wdol/scafiles/davisbacon/WI1.dvb 4/18/2012
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as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

http://www.wdol.gov/wdol/scafiles/davisbacon/WI1.dvb 4/18/2012
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4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

http://www.wdol.gov/wdol/scafiles/davisbacon/W11.dvb 4/18/2012
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U.S. Department of Labor Form Approved
Wage and Hour and Public STATEMENT OF COMPLIANCE Budget Bureau No. 44-R1083
Contracts Division
Date
I, , do hereby state:
(Name of signalory party) {Titie}
(1) That | pay or supervise the payment of the persons employed by on the
{Centractor or Subcantractor)
; that during the payroll commencing on the
(Building or work) ;
day of and ending the day of , afl persons empioyed on said project have

been paid the full weekly wages eamed, that no rebatas have been or will be made either directly or indirectly to or on behalf of said Centractor or
Subcontractor from the full weekly wages eamed by any person and that no deducions have been made either directly or indirectly from the ful wages eamed
by any person, cther than permissible deductions as defined in Regulations, Part 3 {23 CFR Subtiile A}, issued by the Secretary of Labor under the Copeland
Act, as amended (48 Stal, 948.63 Stat. 108, 72 Stat. 967; 76 Stat. 257, 40 U.S.C. 278c), and described below:

{2) That any payrolis cltherwise under this contract required to be submitted for the above period are correct and compilete; that the wage rates for laborers
or mechanics contained therein are not less than the applicable wage rates contained in any wage detemmination incomporated into the contract; that the
classifications set forth therein for each laborer or mechanic conform with the work he performed.

(3) That any apprentices ampicyed in the abave period are duly registered in a bona fide apprenticeship program regstered with a State apprenticeship
agency recognized by the Bureau of Apprenticeship and Training, United States Department of Labor, or if ro such recognized agency exists in a Stale,
are registered with the Bureau of Apprenticeship and Training, United States Depariment of Labor.

(4) That :
(a) WHERE FRINGE BENEFITS ARE PAID TC APPROVED PLANS, FUNDS, OR PROGRAMS

3 in addition to the basic hourly wage rates paid (o each laborer or mechanic listed in the above referenced payroll, payments of
fringe benefits as lisied in the contract have been or will be made o appropriate programs for the benefit of such employees,
except asnoted in Section 4(c) below,

(t) WHERE FRINGE BENEF(TS ARE PAID IN CASH

[0 Each laborer or mechanic fisted in the shove referancad payrof has been paid as indicatad on the payroll, an amount not iess than
the sum of the applicable basic hourly wage rate plus the amount of the required fringe benefits as fisted in the contract, except
as noted in Section 4(c) below.

{c)- EXCEPTIONS
EXCEPTION (CRAFT) EXPLANATION

Remarks

I\

Name and Title Signature

The wilthul fslsification of any of the above statements may subject the contractor or subcontractor to civil or criminal prosecution. See Section 1001 of Title
18 and Section 231 of Title 31 of the United States Code.

Form WH-348
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Attachment #9

INTRODUCTION:

The intent of the indiana Occupational Safety and Health Act of
1974, Indiana Code 22-8-1.1, is to assurc, so {ar as possible, safe and
bealihful working conditions for the workens in the State,

The Tadiana Departnent of Labor has peimary responsibility for
administering and enforcing the Act and the safety and health
standards protnulgated under its provisions.

Requirements of the Act include the following:

EMPLOYERS:

Each employer shall establish and maimain conditions of work
which are reasonably safe and heaithful for employees and free from
recognized hazards that art causing or lkely to cause death or
serious physical harm to employees. The Act funher requires that
cmployers comply with the Occupational Safety and Health
Standards, Rules and Regulations.

EMPLOYEES:

All employees shall comply with occupational safety and health
standards and all roles, regulations, and orders issued under the Act
which are applicable te their own actions and conduct.

INSPECTION:

The Act requires that an opportunity be provided for employees and
their representatives to bring possible safety 2nd health violations to
the altention of the Department of Labor inspector in order to aid the
ingpection. This requirement may be fulfilled by allowing a
ropresentative of the employees and a represeniative of the employer
to accompany the inspector during inspection. Where there is no
cmployes represcatative, the inspector shall consult with a
reasceable number of employess.

COMPLAINT:

Empioyees have the right to file a complaint with the Department of
Labor. There shalf be an inspection wheare reasonable grounds exist
for the Depantmeat of Labor to believe there may be a hazard,
Unless penxission is givea by the employces complaining 10 relesse
their namcs, they will be withhzld from the employer. Telephone
Number (317 2322693,

The Act provides that no employer shall discharge, suspend or
otherwise discriminate i terms of condilions of ermployment against
any employees for their failusc or refusal 1o engage in unsafe
practices or for filing a complaing, testifying or othenwise acting 1o
exercise their rights under the Act,

Employees who beliove they have been discriminated against may
filc a complaint with the Departmeat of Labor within 20 days of the
alleged discrimination. Please notc that extensions of the 30-day
filing reguirement may be granted under cenain special
cincumsiances, such as whers the employer has conczaled, or misled
the emplovee rcﬂmimg the grouadx for discharge. However, a
gricvance-arbilration g witch is pending would not be
considered Ji:stlf"ﬂhwl farmmemon of |1r=c My filing period.
The Cammissioncr of L.abor shall nvestigate said compiaint and
upon finding discrimnation in violation of the Act, shall order the
cmployer to provide necessary relief 10 the employess. This reliel
may include rehiring, rei it 10 the job with back pay, and
resionation of senjority.

ANl employees are alio afforded protection from discrimination
under Federsl Oceupstional Safety and Health Act and may file a
complamt with the U S. Secretary of Labor within 30 days of the
alleged discrimination.

VIOLATION NOTICE:

When an alieged violation of any provision of the Act has oceurred,
the Departinent of Lador shail prompily issue & writlen order 1o the
cinploysr, who shall be required to post it presninently-i or uoar the
place where the alleped violation ocourred until i is made safe ond
requircd safopuards are provided or 3 days, whichever is longer.

RULECTION ON T 03

PROPOSED PENALTIES:

The Act provides for CIVIL penaltics of not more than $7,000 fur
each sericus violation and for CIVIL penaliles of up to $7,000 for
each nen-serious violstion. Any employer who fails to coneet a
viclation within the prescribed abatement period may be assessed a
CIVIL penalty of not mote than $7,000 for each day beyond the
abatement date during which such violation continues, Alsa, any
employer who knowingly or repeetedly vidlates the Act may be
assessed CIVIL penaltics of not more tham $70,000 for esch
violation. A minimum penalty of 55,000 may be imposed for each
knowing violstion. A viclation of posting reguirements can bring
a penalty of up to $7.000.,

VOLUNTARY ACTIVITY:

The Act encourages efforts by labor and management, before the
Department of Lzbor inspections, to reduce injuries and illnesses
arising ou! of cmployment.

The Act encourages employere and employess to reduce warkplace
hazirds voluntarily and to davelop and imprave safety and health
prograums in all workplaces and industries.

Such cooperative action would initially focus on the identification
and climination of huzards that could caose death, injury, or illness
10 employees and supervisors.

The Act provides a consultation service fo essist in voluntary
complisnce and give rece tations for the at of cited
vialations. This service is available upon & written request from the
employer |o the Bureau of Safety Education and Training (BuSET).
Telephone Number (317) 2322683,

COVERAGE:

The Act docs not cover these hired for domestic service in or about
a private home and those covered by a federal agercy. Those
cxerupied from the Act’s coverage inchude employces in mantime
services, who ere covered by U.S, Department of Labor, and
employees in atomic crergy activities who are covered by the
Atomic Energy Commission.

NOTE:

Under a plan approved Masch 6, 1974, by the U.S. Department of
Lubor, Occupational Safety and Health Administration (OSHA), the
Stato of Indiann iz providing job safety and health protection for
wurkers throughout the Statc. OSHA will monitor the operation of
this plan to assur: that contineed approval is merited. Any person
may make a complaint regarding the State administration of this plan
directly 1o the OSHA Regioual Office. Regional Adminisirator,
Region V, US. Depanment of Labor, Oceupational Safety and
Health Administration, 230 South Dearbomn Street, Chicago, IHlinois
60664, Telephone Mumber (312) 333-2220.

MORE INFORMATION:

INDIANA DEPARTMENT OF LABOR
402 West Washington Street, Room W195
Indianapolis, Indiana 46204

Telophone: (317) 232-2658

TT! Vgice: 1-809-743.3333

Fax: (317) 233-3790

Intemnet: hatp/fwwersiateinnsidol

'}
Y
4’/‘7}._/ W—M’A
Lori Torres
Commissioner of Labor

EMPLOYERS: This poster must be displayed prominently in the workplace.

40



- o Page 1 of 1
4/18/2012
SboMtRETE @ TrueRide | FIDHTRY
CONSULTANTS HOURLY RATES
STAFF ROLE HOURLY RATE
Aaron Spohn Planning & Design $250
Kirsten Bradford ICompliance $250
Damon Spohn Engineering & Design $175
Mark Bradford Construction Supervisor $175
Vincent Onel Project Manager, Design $125
ICoordinator

Doug Hagen IConstruction Project Manager $125
ICAD Operator 3D Computer Drafting $75
Cost Estimator Cost Estimation $60

phone 877-489-3539 — fax 626-330-5803 — www.spohnranch.com — info@spohnranch.com
15131B Clark Ave. City of Industry, CA 91745
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PROJECT FEES

Project Fees
Fees for the Services detailed in the proposed scope of work are outlined below.

Project Planning - $500

Planning meetings in consultation with city staff - 1 in person meeting, 1 online - $2,500
Public workshops/ meetings - 1 in person meeting, 1 online - $2,500

Conceptual designs and reviews (skate park and skate features) - $3,500

Finalized designs - $2,500

Construction cost estimates (skate park and skate features) - $1,500

Construction plans suitable for bidding and bid documents - $8,000

Construction oversight - $8,000 for 4 visits of 2 days each

Documentation (as-builts, grant support) - $2,000

Soils Testing (2 borings) and Geotechnical Report - $2,000
Topographical Survey (DTM with contours, tree locations, underground utilities,
horizontal and vertical control, base map in AutoCad civil 3D) - $3,200

phone 877-483-3539 — fax 626-330-5803 — www.spohnranch.com - info@spohnranch.com
15131B Clark Ave. City of Industry, CA 91745



INSURANCE REQUIREMENTS FOR CONSULTANTS

INSURANCE REQUIRED

Consultants shall purchase and maintain for the duration of the contract as required by
the City or by Law, insurance indemnifying against claims, suits, personal injury, bodily
injury to persons, or damage to property which arises from, or in connection with the
performance of the work hereunder by the Consultant. Some contracts may require
Completed Operations, Professional Liability or other insurance beyond the contract
term.

Any deductibles or self-insured retentions shall be identified to the City; those which
exceed $10,000 must be declared to and approved by the City. City may require a
review of the latest audited financial statements of the Consultant. At the option of the
City, neither the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects the City, its officers, employees, agents and volunteers; or the
Consultant shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defenses expenses.

All required insurance under this Contract is to be placed with insurers with a Best's rating
of no less than A-VIl. Said carriers to be admitted status with the State of Wisconsin,
unless otherwise approved in advance by the City. City reserves the right to approve
non-admitted carriers with a Best's rating of no less than AX.

Work shall not be commenced under the Confract until all insurance required under this
paragraph has been obtained and evidence thereof in the form of certificates, with
original endorsements effecting coverage, are filed with and approved by the City. The
City reserves the right to require complete, certified copies of all required insurance
policies upon the filing of a claim or lawsuit where the insurer denies coverage.

The certificates and endorsements for each insurance policy are to be signed by a
person authorized by that insurer to bind coverage on its behalf. The cerificates and
endorsements are to be on forms approved by the City. For Workers' Compensation-
related risks, only forms approved by the Insurance Commissioner are to be used.

Consultant shall include all subcontractors as insureds under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverages shall be
subject to all of the insurance requirements that are applicable to the Consultant. No
subcontractor shall be permitted to commence work until all required coverages have
been obtained and certificates and endorsements thereof are filed with the City.

If any part of a loss is not covered because of the application of a deductible or
retention, said loss shall be borne by the general Consultant and not the City. Failure to
maintain the required insurance may result in termination of this Contract at the option of
the City.

GENERAL ENDORSEMENTS

The protection afforded by the required insurance policies under this Contract shall
include, but shall not be limited to, the following:



Occurrence Based Policies. All required Liability insurance under this
Contract shall be written on an "occurrence" form, except separately
approved Professional Liability Policies.

Representation of Coverage Adegquacy. By requiring insurance for this
Contract, the City does not represent or warrant that coverage and limits

will be adequate to protect the Consultant, subcontractor, their agents or
any project engineer.

Cross-Ligbility Coverage. If the Consultant's liability policies do not contain
the standard ISO separation of insureds provision, or a substantially similar
clause, they shall be endorsed to provide cross-liability coverage.

Cancellation. The policy shall not be suspended, voided, canceled,
reduced in coverage or in limits except after at least thirty (30) days prior
written notice has been given to the City.

Additional Insureds. The City, its officers (elected and appointed),
employees, agents and volunteers must be named as additional insureds
as their interests may appear on the Consultant's liability insurance
policies, which insures the City up to the required limits. Additional insured
status shall be endorsed onto the respective insurance policy by the
appropriate ISO Endorsement Form approved by the City and executed
by duly authorized agents of said carrier.

Primary Insurance. Consultant's  insurance shall provide primary
insurance fo the City, to the exclusion of any other insurance or self-
insurance programs the City may camy. Any insurance or self-insurance
maintained by the City shall be excess of the Consultant's insurance and
shall not contribute to it.

Waiver of Subrogation. Consultant waives all rights against the City, its
officers, employees, agents and volunteers for recovery of damages to
the extent these damages are covered by the insurance the Consultant is
required to carmry pursuant o this Contract.

Reporting.  Failure to comply with any insurance policy reporting
provisions shall not affect coverage provided fo the City.

Cross Ligbility. The required insurance coverages shall apply separately to
each insured against whom claim is made or suit brought, except with
respect to the limits of the insurer's liability.

Indemnification. The policies shall contain an acknowledgement by the
underwriters that the Consultant shall indemnify and save harmless the
City against any and all claims resulting from the wrongful or negligent
acts or omissions of the Consultant or other parties acting on its behalf
under the Contract to which the insurance applies; and that the hold
harmless assumption on the part of the Consultant shall include all
reasonable costs necessary to defend a lawsuit including actual
reasonable attorney fees.




C.

MINIMUM LIMITS AND OTHER PROVISIONS

{8

WORKER'S COMPENSATION INSURANCE.

Workers Compensation Insurance:
Wisconsin statutory limits for all employees of the bidder to whom the
award is made.

All subcontractors and material men shall furnish to the Consultant and
the City certificates of similar insurance for all of their respective
employees, unless such employees are covered by the protection
afforded by the Consultant.

GENERAL LIABILITY INSURANCE.

a. Coverage. Coverages must include, but are not limited to the
following:

"Occurrence" Coverage Form must be as broad as 1988
"Commercial General Liability" (form CG 00 01).

b. Minimum Limits of Liability:

Per Occurrence Limit: $1,000,000
Policy Aggregate: $2,000,000
Personal Injury Limit: $1,000,000
Fire Damage Limit: $ 50,000
Medical Expense Limit: $ 5,000

BUSINESS AUTOMOBILE LIABILITY INSURANCE.

a. Coverage. Coverage must be as broad as CA 00 01 Ed. 1992) -
Occurrence Form Code No. 1, "any auto”.

Comprehensive Coverage for all Owned, Non-Owned or Hired Motor
Vehicles driven by the employees of the Consultant or Subcontractors,
including vehicles and equipment owned by the City if used exclusively
for the project.

Uninsured or Underinsured Motorists Liability Coverage at full policy limits.

b. Minimum Limits of Liability:

Minimum Limits are the same as specifications for General Liability
Insurance.



PROFESSIONAL LIABILITY/ERRORS AND OMISSIONS COVERAGE

a. Coverage. Standard form; coverage provided on a claims-
made basis with at least one year extended reporting period; to
include all liability assumed by the Consultant for the Project.

b. Minimum Limits of Liability:

Minimum $1 Million (project specific).

UMBRELLA POLICY

Five million dollars ($5,000,000) following form excess of the primary
General Liability, Automobile Liability and Employers Liability Coverage.
Coverage is to duplicate the requirements set forth herein.



