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DEVELOPMENT FINANCE AGREEMENT 1 

SONA II 2 

 3 

THE DEVELOPMENT FINANCE AGREEMENT (“Agreement”), made and entered into as of the ____ day of 4 

May, 2026, is by and between the Community Development Authority of the City of West Allis, a separate 5 

body politic pursuant to Section 66.1335 of the Wisconsin Statutes (the “Authority”), the City of West Allis, a 6 

Wisconsin municipal corporation (“City”) and SoNa Lofts II, LLC, a Wisconsin limited liability company, its 7 

successors and/or assigns (“Developer”). The Authority, City and Developer are each referred to herein as a 8 

“Party” or together as the “Parties.” The Authority and City collectively are referred to as “West Allis.” 9 

 10 

WHEREAS, the Developer and the Authority have entered into a Purchase and Sale Agreement (the 11 

“Purchase and Sale Agreement”) for the purchase and the sale of certain property owned by Authority, 12 

which is Lot 3 of Certified Survey Map No. 9370 (“Lot 3”) and Lot 2 of Certfied Survey Map No. 9715 (“Lot 2”), 13 

as more particularly depicted in Exhibit A -1 and Exhibit A-2 attached hereto (the “Property”). 14 

 WHEREAS,  as of the date hereof, the Authority closed on the sale of the Property to Developer 15 

pursuant to the Purchase and Sale Agreement (the “Closing”).   16 

WHEREAS, the Developer intends to construct two multifamily buildings consisting of one hundred 17 

seventeen (117) residential units, together with indoor and surface parking (the “Project”).   The Project shall 18 

be located within the Six Points/Farmers Market Redevelopment Area, located at the southwest corner of 19 

West Lapham Street, and South 66th Street, in the City of West Allis, Wisconsin.   The Property is located 20 

within a Redevelopment District (the “District”) that was declared to be a blighted area district under a 21 

Redevelopment Plan dated December 2000 and recorded with the Register of Deeds of Milwaukee County in 22 

February 2021.     Lot 3 of the Property will include a 66-unit, four story apartment building with 23 

approximately 2,500 sq. ft. of commercial space and an estimated 3,000 sq.  ft. of clubhouse space with 24 

modern fitness amenities.  The building will have 39 underground parking stalls and 38 surface stalls.   Lot 2 25 

of the Property will include a 51- unit, four story apartment building accessed through a private drive that will 26 

have 27 indoor parking stalls and 30 surface parking with 5 streets stalls on the private drive..   The 27 

estimated development budget for the Project is $27,203,497.   The Plan Commission approved the site 28 

Plan on September 24, 2025, generally consistent with the site plan and renderings attached hereto as 29 

Exhibit B – Development Project Plan.    30 

WHEREAS, the city created an Tax Incremental District No.  22 on March 24, 2026 (deemed to be 31 

and referred to herein as the “TID Plan”) that will serve as an Overlay District. The Project will be developed 32 

pursuant to the terms of this Agreement. 33 

WHEREAS, the West Allis agree to provide certain financial incentives and assistance to allow the 34 

Developer to develop the Project, and the Developer would not undertake the development and 35 
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construction of the Project without such financial incentives and assistance, including a $500,000 US EPA 36 

Loan for which the Parties have already exchanged an application, approval and loan documentation. 37 

WHEREAS, the Parties desire to set forth in writing the terms of such financial incentives and 38 

assistance and the terms and conditions under which West Allis will provide such financial incentives and 39 

assistance. 40 

WHEREAS, the Developer plans to expend certain costs to construct the Project and all such 41 

costs are set forth Exhibit D – Project Budget of the Development Financing Agreement attached hereto 42 

(the “Project Costs”) 43 

NOW, THEREFORE, in consideration of the mutual covenants and benefits contained herein and in 44 

the Development Agreement, and for other good and valuable consideration, the receipt and sufficiency of 45 

which are hereby acknowledged, it is agreed as follows: 46 

 47 

1. Developer Investment, Equity and Financing.  On or prior to Closing, Developer will demonstrate to the 48 

City that in connection with the Project: 49 

A.  Developer has obtained approximately $16.15 million in private lending (“Debt 50 

Financing”) 51 

B.  Developer has raised an estimated $9.7 million in private equity (“Equity”) from third-52 

party investors (“Investors”) through the sale of membership interests in SoNa Lofts II OZ Fund LLC, 53 

which is the 99% owner of Developer (the “Fund”). 54 

C. Developer or its sponsor, Mandel/Sona Lofts II LLC, a Wisconsin limited liability company 55 

(“Sponsor”), has through an adjustment to market-rate fees (“Sponsor Created Savings”) reduced 56 

the amount of required Debt Financing and Equity, and has included the Sponsor Created Savings in 57 

the Project as a source of funds in an amount equal to $753,583.  58 

D. Together, the lending and the equity are the Debt Financing and Equity.   Developer shall 59 

have the right to adjust the projected amounts of Debt Financing and Equity provided that Developer 60 

shall, in the aggregate, have obtained sufficient Debt Financing and Equity that, together with the 61 

public funding in the form of MRO and EPA loan described in this Agreement, is sufficient to 62 

complete the development of the Project.  Developer and/or its affiliates shall provide any and all 63 

guarantees required to obtain the Debt Financing on commercially reasonable terms and 64 

conditions.  A final Project Budget shall be presented to the Authority outlining the Debt Financing 65 

and Equity associated with the Project and the apportionment of SONA II Funds (as hereinafter 66 

defined). 67 

 68 

2. Tax Increment Financing.   Pursuant to Wis. Stats. §66.1105 et seq., (the “Tax Increment Law”), the 69 

Common Council of the City of West Allis, created by resolution Tax Incremental District Number 22, City of 70 
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West Allis (“TID #22” or the “District”), as of March 24,2026, and approved the TIF Plan for the District 71 

(incorporated hereby reference as Exhibit C – TIF Plan.   The Property is within the boundaries of the 72 

District, the District has been declared to be a blighted area, and the transaction contemplated by the 73 

Purchase and Sale Agreement, the Development Agreement and this Agreement is essential to the viability 74 

of the District. 75 

 76 

A.  The Project to be developed by the Developer benefits the surrounding neighborhood and 77 

West Allis as a whole. West Allis has determined that the Project is consistent with the TIF Plan and 78 

with the City’s Master Plan, adopted by City’s Common Council on March 19, 2024.   79 

 80 

B.  West Allis desires to encourage economic development, expand the tax base, and create 81 

new jobs within the area, all in furtherance of and in compliance with the TID Plan and the City’s 82 

Master Plan. West Allis finds that the Project and this Agreement are in the vital and best interests of 83 

West Allis and its residents and serves a public purpose in accordance with state and local law. 84 

 85 

C.  The Project would not occur without the financial participation of West Allis and the TIF 86 

Plan demonstrates financial feasibility of the project and the financial assistance requested by the 87 

Developer.   88 

 89 

D.   Property taxes paid on all properties within the TID #22 in excess of those paid on the 90 

base valuations are referred to as “Tax Increments”, which term hereunder shall mean all tax 91 

increments (as defined in the Tax Increment Law) collected and retained by the City solely from the 92 

District in a calendar year.1 93 

 94 

E.  The City and  Authority’s tax incremental financing consultant, Ehlers, prepared a TID #22 95 

model that includes the overall tax incremental financing performance and incorporates into a 96 

financial model the development of the Project to estimate Tax Increments. The model is hereto 97 

attached as Exhibit E. 98 

 99 

 
1 NTD:  The term SONA II Funds is defined as Tax Increment paid by the Project.  To avoid multiple definitions for the 
same term, I suggested that “Tax Increment” be defined as the increment created by the District.  As noted below, I 
suggested that “SONA II Funds” be used instead of “Actual Tax Increment” below, as those seem to mean the same 
thing. 
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F. The City has included the Project in TID #22. As used in this Agreement, the term “SONA II 100 

Funds” means Tax Increment paid by solely by the Project, and the SONA II Funds will be used as 101 

financial support to the Project as estimated in Exhibit C. 102 

 103 

G. West Allis agrees not to close the District prior to satisfying all West Allis obligations 104 

under the Municipal Revenue Obligation (“MRO”). However, if any MRO balance remains after the 105 

MRO payment related to the final year of the 27-year statutory time limit for TID #22 (the “District 106 

Termination Date”), the remaining MRO balance is waived.   107 

 108 

3.   TID Law.  All terms that are capitalized but not defined in this Agreement and that are defined under the 109 

Tax Increment Law shall have the definitions assigned to such terms by the Tax Increment Law in Section 110 

66.1105 of Wisconsin Statutes. 111 

 112 

4. Financial Assistance.  West Allis hereby agrees to provide to Developer for the Project the following 113 

financial incentives and financial assistance (“Financial Assistance”): 114 

A.  Property Conveyance. The Authority has conveyed the Property to Developer or its 115 

affiliate for $1.00 in accordance with the terms of the Purchase and Sale Agreement. Conveyance 116 

shall occur at Closing on or before May 29, 2026. 117 

 118 

B.  Developer MRO. West Allis will provide “pay-go tax incremental financing” benefits (the 119 

“SONA II MRO”) to the Project in an amount not to exceed $8.0 million.  The SONA II MRO shall be 120 

paid to Developer in annual installments on October 1st (each, a “Payment Date”), based upon the 121 

available SONA II Funds. Estimated payments as of the date of this Agreement are set forth in 122 

Exhibit E attached hereto (the “SONA II MRO Schedule”).  123 

 124 

C. Any SONA II MRO payment shall be payable solely from and only to the extent that the 125 

City has received SONA II Funds as of such Payment Date, and such SONA II Funds has been 126 

appropriated by the City of West Allis Common Council to payment of the SONA II MRO.2 The City 127 

shall retain an administrative fee for the City’s administrative costs associated with the district, in 128 

the amounts set forth under “Ongoing Planning & Administration” in Exhibit F. 129 

 130 

 
2 NTD:  SONA II Funds is already defined as the Tax Increment generated by the Project.  I suggest using that term 
throughout for consistency. 
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D. SONA II MRO payment schedule is outlined in Exhibit E attached hereto. In the event the 131 

SONA II Funds are greater than or less than the amount shown in Exhibit F for any year, then in such 132 

year the amount paid under the SONA II MRO shall increase or decrease by a commensurate 133 

amount. The SONA II MRO payments shall commence on October 1 in the first year that the Project 134 

generates SONA II Funds and will be due and payable each October 1. The principal amount of the 135 

SONA II MRO shall equal 93.5% of the SONA II Funds up to the 27-years, the statutory term of the 136 

district, and shall not to exceed $8.0 million.  The SONA II MRO shall be paid soley from the SONA II 137 

Funds, meaning an amount equal to the Tax increment and Pilot Payments attributable to the 138 

Property and improvements that is above the certified based value relating to the Property.    139 

E.    If following the final Payment Date after the District Termination Date (the “Final 140 

Payment Date”), there remain amounts outstanding and unpaid on the SONA II MRO, then the 141 

remaining balance of payments to the SONA II MRO shall be deemed paid in full, it being understood 142 

that following the Final Payment Date, the obligation of West Allis to make any further payments on 143 

the SONAII MRO shall terminate.  West Allis shall have no obligation of any kind whatsoever to pay 144 

any amount on the SONA II MRO which remains unpaid after Final Payment Date. If any amount on 145 

the SONA II MRO remains unpaid after the Final Payment Date, the developer holding the SONA II 146 

MRO shall have no right to receive payment of such amounts.  147 

 148 

5. Condition of Municipal Revenue Obligation. All parties in this Agreement recognize that the Property is 149 

intended to be developed as a multi-family apartment project.  150 

 151 

A.   As a condition for the Developer to receive SONA II MRO, the following uses described in 152 

the City’s zoning code are prohibited and may not be a principal or accessory use on the Property: 153 

 154 

        1. Packaged Goods Alcohol Beverage Sales solely for off-site consumption (liquor stores) 155 

2. Dry Cleaning Chemical Treatment/Processing (excluding solely drop-off/pick-up 156 

convenience  stores) 157 

        3. Employment Agency 158 

       4. Laundry (self-service) 159 

        5. Funeral Establishment 160 

        6. Medical Services 161 

        7. Automobile Parts Sales 162 

        8. Car Wash Service 163 

        9. Fuel Sales 164 
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        10. Light Motor Vehicle Sales (indoor) 165 

        11. Light Motor Vehicle Service 166 

        12. Adult-Oriented Entertainment 167 

        13. Financial Institutions 168 

       14. Adult Day Care Center 169 

       15. Child Care Center 170 

        16. School 171 

        17. Hospital 172 

        18. Medical Clinic 173 

        19. Veterinary Services 174 

        20. Any residential use 175 

 176 

     B.  In no event shall any leasable area at the Project be used for: 177 

 178 

        1. Adult-Oriented Entertainment 179 

        2. Automobile Parts Sales 180 

        3. Light Motor Vehicle Sales (indoor) 181 

        4. Fuel Sales 182 

        5. Large Retail Development 183 

        6. Nominal Price Retail 184 

        7. Pawnbroker 185 

        8. Animal Boarding 186 

        9. Laundry (self-service) 187 

        10. Payday Lender 188 

        11. Adult Day Care Center 189 

       12. Funeral Establishment 190 

        13. Religious Institution 191 

       14. Sport Shooting Range 192 

        15. Light Industrial 193 

        16. Heavy Industrial 194 

       17. Restricted Manufacturing 195 

        18. Ambulance Services 196 

        19. Hospital 197 

 198 

6. Profit Participation:  199 



7 

 West Allis shall benefit upon the occurrence of certain financial events described below: 200 

A. Sale of the Property.   201 

1. Definition of Investor Equity. “Investor Equity” shall mean the cash equity invested into 202 

the the Fund by Investors, but expressly excluding any Sponsor Created Savings (as 203 

defined in Section 1(C)) and any return on Sponsor Created Savings and further expressly 204 

excluding therefrom the value of any “promote” or “carried interest” of Sponsor. 205 

 206 

2. Definition of Sale.  A “Sale” shall mean the transfer of the Project or of 100% of the equity 207 

interests in the Developer to an acquiring party unrelated to Developer.  208 

 209 

3. Definition of Sale Proceeds. “Sale Proceeds” shall mean proceeds available to Developer 210 

from a Sale of the Project less:  211 

i. Costs of the Sale and customary costs of closing, such as title insurance, 212 

closing fees, brokers’ fees, lenders’ fees and points, taxes, recording fees, 213 

transfer fees, expense prorations, accounting expenses and attorneys’ 214 

fees; 215 

ii. Amounts paid lender(s) under the notes and financing agreements for the 216 

Project (including any working capital loans or other advances of funds 217 

made by Developer or any of its members or affiliates for the Project); 218 

iii. Return of Investor Equity, including any accrued and unpaid preferred 219 

return thereon; and  220 

iv. Payment of Sponsor Created Savings as contained in the Project Budget, 221 

any overrun advances paid by Developer to fund costs in excess of the 222 

Project Budget to complete construction of the Project (which amount 223 

does not bear interest) including any accrued and unpaid preferred return 224 

on Investor Equity and Sponsor Created Savings 225 

 226 

4. Definition of Participation Percentage. “Participation Percentage” shall mean that share 227 

of Sale Proceeds that shall be provided to West Allis. If the Investor IRR exceeds 18%, 228 

then the Participation Percentage shall be 25% of Sale Proceeds. If Investor IRR exceeds 229 

20%, then the Participation Percentage shall be 50% of Sale Proceeds.  For the 230 

avoidance of doubt, if the Investor IRR is 15% or less, then the Participation Percentage 231 

shall be 0% of Sale Proceeds. 232 

 233 
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5. Calculation of Investor IRR.  The Internal Rate of Return for Investor Equity (“Investor 234 

IRR”) for the purposes of the Participation Percentage shall be calculated for Investor 235 

Equity in accordance with standard industry practice, as illustrated in Exhibit H –IRR 236 

Calculation.  237 

 238 
6. Definition of Profit Participation. The “Profit Participation” shall be the Sale Proceeds 239 

multiplied by the applicable Participation Percentage as determined by the Investor IRR 240 

calculated at the time of Sale (and subject to adjustment of the Participation Percentage 241 

pursuant to Section 6(A)(6)).   242 

 243 

7. Notification of Sale.   Developer shall notify West Allis upon completion of Sale of the 244 

Property and shall provide reasonable documentation to be reviewed by West Allis or its 245 

financial consultant. West Allis agrees to timely provide any reasonably required 246 

estoppel certificates regarding the good standing of this Development Finance 247 

Agreement and other recorded documents in favor of the City, and other evidence of the 248 

Property’s compliance with municipal codes and ordinances. 249 

 250 

8. Timing of Payment.  Upon the occurrence of a Sale of Property that requires the 251 

Developer to pay the Profit Participation the Developer shall have up to ninety (90) days 252 

after the determination of the amount of Profit Participation to make such 253 

payments.  Any determination shall be made utilizing a final closing statement from such 254 

Sale of Property. 255 

 256 

7.   TID Fund Balance.  Parties hereby acknowledge and agree that a portion of the Tax Increment of the 257 

District will be used pay the SONA II MRO pursuant to Exhibit B attached hereto and to the extent such 258 

funds are available provided that TID #22 receives sufficient incremental revenue from tax payments.  The 259 

remainder of the Tax Increment will be held by the City for use in accordance with the TID Plan and Tax 260 

Increment Law (the “TID Available Fund Balance”).  Subject to Section 4, the City may use funds from the 261 

TID Available Fund Balance for other purposes permitted under the Tax Increment Law. 262 

 263 

8. Application of Tax Increments.  Prior to the SONA II MRO payment to the Developer, the City will include 264 

in the City’s annual budget, subject to City’s Common Council approval, MRO payments per the 265 

Agreement.  The City’s Administration Fees for the District, including any outstanding fees, shall be paid in 266 

connection with the SONA II MRO in the annual fee amount as set forth on Exhibit B.  Any amounts due in 267 

any year from the City’s Administration Fee and the SONA II MRO but not paid from SONA II Available Funds 268 
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shall carry over until paid or waived upon terms of this Agreement.  The City’s Administration Fee and SONA 269 

II MRO shall carry over without interest.    270 

 271 

9. Developer Completion Guaranty. Developer shall provide the Authority with a Guaranty of Completion 272 

for the Project at Closing.  “Completion” shall be defined as the issuance of the Certificate of Completion 273 

as defined in the Development Agreement.  Upon Completion of the Project, the Guaranty of Completion 274 

shall be released in its entirety.  The Developer Guaranty of Completion is hereby attached as Exhibit G – 275 

Developer’s Guaranty of Completion.   276 

 277 

10.  Savings Agreement.   West Allis and the Developer have agreed on a final Project Budget for the Project 278 

substantially in the form attached as Exhibit D (the “Project Budget”). West Allis will be engaging, at its 279 

expense, a construction cost consultant to review the Project Budget, review the allocation of site costs, 280 

and to audit final costs. The Developer agrees to cooperate with the consultant and provide such Project 281 

information as the consultant may reasonably request. The Developer shall notify West Allis of the date of 282 

the final distribution of construction costs at which point the City will conduct a Construction Audit at the 283 

City’s expense.  Notwithstanding the foregoing, the Developer shall not be required by West Allis to pay any 284 

administration, consultant or review fees that exceed the amounts for such fees set forth in the Project 285 

Budget.  286 

 287 

A.  Net Savings.  “Net Savings” shall mean the amount by which (i) total disbursements by or 288 

on behalf of the Developer, its affiliates or their assignees in connection with the Project (including, 289 

without limitation, all obligations to Developer’s contractors and sub-contractors) are less than (ii) 290 

the Project Budget.  Amounts remaining unspent in any category within the Project Budget may be 291 

used to offset cost overruns in any other category of the Project Budget. The first $100,000 of Net 292 

Savings will be placed in the Capital Reserve Account (defined below).   The remaining balance of 293 

Net Savings shall be split 50% to the City and 50% to the Developer.  The amount shall be paid 294 

within thirty-days of conclusion of the Construction Audit.   295 

 296 

B.  Capital Reserve Account Definition:  The Capital Reserve Account is established for 297 

replacement costs, capital improvements and non-routine operating expenses, including without 298 

limitation, construction defects and failures to the extent not covered by applicable warranties, and 299 

deductibles on insurance claims without the prior consent of the Authority.   300 

 301 

C.  Project Stabilization Definition.  “Project Stabilization” shall mean the earlier of (a) the 302 

date upon which the Project has achieved and maintained 95% physical occupancy of apartments 303 
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available for rent (i.e., excluding from total apartment count models and units occupied for 304 

marketing and management purposes) and continuously over any ninety (90) day period or (b) the 305 

fifth (5th) anniversary of the date of Closing.  306 

 307 

D. Calculation of Net Savings. Final determination of Net Savings shall be made by West 308 

Allis’s construction cost consultant, in good faith and acting reasonably, subject to the reasonable 309 

review and approval of Developer. The calculation of the actual cost of the Project and therefore the 310 

determination of Net Savings will conform to the disbursement records of the Developer’s 311 

construction lender and First American Title Insurance Company. Within 60 days following Project 312 

Stabilization, Developer shall provide West Allis and its construction cost consultant with a detailed 313 

description of the actual costs of the Project in a manner and format consistent with the original 314 

Project Budget. West Allis or its consultant may request any additional support or verification as 315 

may be reasonably needed including invoices and other proof of payments to compare the final cost 316 

to the original Project Budget. 317 

 318 

 11. City Financing Approvals. The City shall have approved and shall have taken all actions necessary on 319 

the part of the municipality, to properly authorize the above contemplated actions, investments, contracts, 320 

and findings, including issuance of the SONA II MRO and the Legal Agreements (as defined below). The 321 

actions of the Authority and the City related to this Agreement are deemed to provide the full authority of 322 

each entity without the requirement of further validation or action by the other party. 323 

 324 

12. Prevailing Wage Not Required. Other than the terms and provisions outlined in a separate Loan 325 

Agreement between the City and the Developer for the borrowing and use of the EPA Loan  proceeds to 326 

address environmental remediation on the Property, the Authority is not aware of any obligations on the part 327 

of the Developer arising out of any obligation of or to the City or Authority relating to the use of tax 328 

incremental financing dollars or providing any of the Financial Assistance that would require Developer to 329 

enforce, impose or apply any prevailing wage requirements or any other wage or labor affiliation restrictions 330 

on its contractors in connection with any aspect of the Project. The Authority is not aware of any 331 

requirement that municipal bidding procedures be utilized to select a contractor for any of the 332 

contemplated work. 333 

 334 

13. West Allis Ongoing Obligations. If a Sale occurs before closure of TID #22, City and Authority each 335 

agree to (i) continue to make the scheduled payments of the SONA II MRO (to the extent not already fully 336 

disbursed and paid and any accruals thereof), to disburse payments either to the Developer, or at 337 

Developer’s option, to the purchaser of the Project or to the purchaser of the controlling interest in 338 
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Developer or to the then owner of the Project (to the extent not already fully disbursed), and (ii) to continue 339 

administering and operating TID #22 in accordance with this Agreement. 340 

 341 

14. Conditions to the Parties’ Obligations. The parties’ obligations to complete their respective 342 

obligations are conditioned on the following being satisfied: 343 

 344 

A. Zoning & Design Review. The City shall have approved any and all licenses, permits and 345 

approvals required for the construction of the Project. 346 

 347 

B. Evidence of Financing. Evidence that the Developer has secured sufficient financing 348 

commitments to enable the Project to proceed. 349 

 350 

C.  Legal Agreements. The Purchase and Sale Agreement and the Development Agreement 351 

have been executed and delivered by the applicable parties thereto and all of the conditions to the 352 

closing on the Property and the development of the Project have been satisfied or waived by the 353 

party benefiting therefrom (collectively, the “Legal Agreements”). 354 

 355 

D. City Financing Approvals. The City shall have approved and shall have taken all actions 356 

necessary on the part of the municipality, to properly authorize the above contemplated actions, 357 

investments, contracts, and findings, including issuance of the SONA II MRO and the Legal 358 

Agreements. 359 

 360 

15. PILOT Agreement and Tax Matters. Ownership of the Property, or any part thereof, by any person, 361 

partnership, corporation, or entity, which in any manner renders any part of the Property exempt from 362 

property taxation during the life of TID #22 shall result in a payment-in-lieu-of-taxes. The owner of that 363 

portion of the Property that is so exempt shall pay to the City each year an amount equal to the amount of 364 

taxes that would be due and owing on the proportion of the property if that portion was not tax exempt (the 365 

“PILOT Payment”). 366 

 367 

A.  PILOT.  The PILOT Payment shall be calculated based on the value of the Property for the 368 

applicable tax year determined by the City’s Assessor’s office multiplied by the City’s property tax 369 

rate for the applicable tax year. Such payment shall be due, payable, and collected in the same 370 

manner as property taxes, to the extent permitted by law. The Developer, its successors, and 371 

assigns as the owners or occupants of the Property waive the right to contest the validity of this 372 

provision. This Section shall automatically terminate upon the termination of TID #22.  373 
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 374 

B.  Tax Contest. In consideration of the Authority providing the Financial Assistance outlined 375 

in Section 4 of this Agreement, Developer, its successors, assigns, or affiliates agree to not 376 

challenge any property tax assessment levied against the Project prior to the termination of TID #22 377 

except that any or all of them may contest any such property tax assessment but only in good faith 378 

and only if and to the extent any such property tax assessment is in excess of the anticipated 379 

minimum assessed value of the Property in the same particular tax year as set forth in Exhibit E. If 380 

Exhibit E contains equalized as compared to assessed values then such amounts shall be 381 

converted to assessed value using the Equalization Factor then in effect for the City of West Allis. 382 

 383 

C. Change in Method of Taxation. To the extent in compliance with applicable law, if any 384 

tax, assessment or like charge is imposed on or assessed against the Project or the use and 385 

operations thereof or income therefrom, as an alternative to, a replacement of, or as supplemental 386 

to, any or all of the property taxes that are intended by the parties hereto to constitute the Tax 387 

Increments, or increment or like revenues under the Tax Increment Law or any equivalent, then such 388 

taxes, assessments, and charges shall be deemed to be Tax Increments hereunder and shall be 389 

disbursed as set forth in this Agreement. Notwithstanding the foregoing, special assessments and 390 

special charges levied by the City for permitted purposes, such as to pay for improvements and 391 

services, shall not be included as Tax Increments. 392 

 393 

16. Confidentiality. The Parties further acknowledge that West Allis is subject to the requirements of the 394 

Wisconsin Public Records Law, Wis. Stats. § 19.21 et seq (the “Public Records Law”). Under these statutes, 395 

all documents and records are subject to public disclosure, unless there is a statutory, common law, or 396 

public policy reason for nondisclosure. The parties agree that financial reports and information considered 397 

confidential by the Developer required to be provided by Developer to West Allis under this Agreement shall 398 

be provided to the Authority’s outside financial consultant for review on behalf of West Allis. At the request 399 

of the Developer, all financial reports and information provided to such financial consultant in connection 400 

with this Agreement shall be held and treated as confidential and shall not be part of the public record 401 

associated with the Project, if and as may be permitted under the Public Records Law. The Parties 402 

acknowledge that this Agreement is subject to the provisions of the Public Records Law and that all 403 

attachments to this Agreement are deemed to be public records. 404 

 405 

17. Assignment. This Agreement and all rights and obligations therein, including but not limited to the 406 

indemnification provisions thereunder, may be assigned in whole or in part by the Developer to an affiliated 407 

entity upon notice to the Authority. For purposes of this Section 17, the term “affiliated entity” shall mean 408 
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an entity controlling, controlled by or under common control with the Developer. This Agreement may also 409 

be collaterally assigned in whole or in part by the Developer to any lender or lenders holding a mortgage on 410 

all or any part of the Property. No such lender shall have any liability hereunder unless said lender elects to 411 

effectuate such assignment and exercise the Developer’s rights hereunder. Upon any such assignment, 412 

references to Developer contained in this Agreement shall refer to the assignee, unless the assignment 413 

expressly provides otherwise, it being understood, for example, that Developer or any assignee of 414 

Developer may elect to retain the benefits of the SONA II MRO and is not required to assign the SONA II MRO 415 

to the owner of the Property; provided, however, that the obligations of Section 5, 6, 9 and 10 shall be 416 

binding on Developer and its successors and assigns. 417 

 418 

18. No Partnership or Venture. The Developer and its contractors or subcontractors shall be solely 419 

responsible for the completion of the Project. Nothing contained in this Agreement shall create or effect any 420 

partnership, venture or relationship between West Allis and the Developer or any contractor or 421 

subcontractor employed by the Developer in the construction of the Project. No elected official, member, 422 

officer, or employee of West Allis during his/her tenure or for one year thereafter, will have or shall have had 423 

any interest, direct or indirect, in this Agreement or any 424 

proceeds thereof. 425 

 426 

19.   Notices.  All notices permitted or required by this Agreement shall be given in writing and shall be 427 

considered given upon receipt if hand delivered to the party or person intended, or one calendar day after 428 

deposit with a nationally recognized overnight commercial courier service, or two (2) business days after 429 

deposit in the United States mail, postage prepaid, by certified mail, return receipt requested, addressed by 430 

name and address to the party or person intended as follows: 431 

 432 

To the Authority:   Community Development Authority of the City of West Allis 433 

                           Office of the Executive Director 434 

                           7525 West Greenfield Avenue 435 

                           West Allis, WI 53214 436 

                           Attn: Executive Director 437 

 438 

To the City:       City of West Allis 439 

                           Office of the City Attorney 440 

                           7525 West Greenfield Avenue 441 

                          West Allis, WI 53214 442 

                           Attn: City Attorney 443 
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 444 

    To Developer:      SONA II, LLC 445 

                           330 East Kilbourn Avenue  446 

    Suite 600 South  447 

    Milwaukee, WI 53202  448 

    Attn:  Barry R. Mandel  449 

                        450 

With a copy to:      Foley & Larder LLP 451 

777 East Wisconsin Avenue  452 

Milwaukee, WI 53202 453 

Attn:   Joshua Roling 454 

  455 

 456 

17. Further Assurances. Following the Closing, each of the Parties will take such further actions and 457 

execute and deliver such additional documents and instruments as may be reasonably requested by any 458 

other Party in order to perfect and complete the financing of the Project as described herein as well as any 459 

other transactions specifically contemplated herein. 460 

 461 

18. Waiver of Terms. Except as otherwise provided herein, any of the terms or conditions of this Agreement 462 

may be waived at any time by the Party or Parties entitled to benefit thereof, but only by a written notice 463 

signed by the Party or Parties waiving such terms or conditions. The waiver of any term or condition shall not 464 

be construed as a waiver of any other term or condition of this Agreement.  465 

 466 

19. Amendment of Agreement. This Agreement may be amended, supplemented, or modified at any time, 467 

but only by a written instrument duly executed by West Allis and the Developer. 468 

 469 

20. Governing Law and Venue. This Agreement shall, in all respects whether as to validity, construction, 470 

capacity, performance, or otherwise, be governed by the laws of the State of Wisconsin. Any suit or 471 

proceeding arising out of or related to this Agreement shall be commenced and maintained only in a court 472 

of competent jurisdiction in the state or federal courts 21 located in Milwaukee County, Wisconsin. Each 473 

party irrevocably consents to submit to the exclusive jurisdiction of such courts.  474 

 475 

21. Execution in Counterparts. This Agreement may be executed simultaneously in one or more 476 

counterparts, each of which shall be deemed an original Agreement, but all of which together shall 477 

constitute one and the same instrument. 478 
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 479 

22. Titles and Headings. Titles and headings to sections or subsections are for purposes of references only 480 

and shall in no way limit, define, or otherwise affect the provisions herein. 481 

 482 

23. Entire Agreement. This Agreement, including the schedules and Exhibits annexed hereto, constitute the 483 

entire agreement and supersede all other prior agreements and understandings, both written and oral, by 484 

the Parties or any of them, with respect to the subject matter hereof. 485 

 486 

24. Interpretation. Unless the context requires otherwise, all words used in this Agreement in the singular 487 

number shall extend to and include the plural, all words in the plural number shall extend to and include the 488 

singular, and all words in any gender shall extend to and include all genders. 489 

 490 

25. Construction. The West Allis and the Developer acknowledge that each party and its counsel have 491 

reviewed and revised this Agreement and that the normal rule of construction to the effect that any 492 

ambiguities are to be resolved against the drafting party shall not be employed in the interpretation of this 493 

Agreement or any amendments or exhibits hereto. 494 

 495 

26. Severability. If any term or provision of this Agreement is determined to be invalid, illegal or incapable 496 

of being enforced by any rule or law, or public policy, all other conditions and provisions of this Agreement 497 

shall nevertheless remain in full force and effect. 498 

 499 

27. Survive the Closing. The agreements, covenants, warranties and representations contained herein 500 

shall survive the Closing of the transaction contemplated herein. 501 

 502 

28. Binding Effect. The terms and conditions of this Agreement shall be binding upon and benefit the 503 

Parties and their respective successors and assigns. 504 

 505 

29. Good Faith. The Parties covenant and agree to act in good faith in the performance and enforcement of 506 

the provisions of this Agreement. 507 

 508 

[Signature Page Follows] 509 

  510 
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AGREED TO BY AND BETWEEN the Developer and the Authority on the date first set forth above. 511 

 512 

     AUTHORITY: 513 

COMMUNITY DEVELOPMENT AUTHORITY OF THE CITY OF WEST ALLIS 514 

 515 

By: ____________________________________ 516 

Name: Patrick Schloss, Executive Director 517 

Title: ___________________________________ 518 

 519 

 CITY: 520 

CITY OF WEST ALLIS 521 

 522 

By: ____________________________________ 523 

Name: Dan Devine  524 

Title:  Mayor 525 

 526 

 527 

 528 

Approved as to form this ____ day of _______________, 2026. 529 

 530 

Name: ________________________ 531 

Title: __________________________ 532 

 533 

  534 
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DEVELOPER: 535 

SoNa Lofts II LLC, 536 

a Wisconsin limited liability company 537 

 538 

By: Mandel/SoNa Lofts II LLC, 539 

Its Manager  540 

 541 

By: BR Mandel LLC 542 

Its:  Manager 543 

 544 

 By:       545 

  Barry R. Mandel, its Manager 546 

 547 

 548 

  549 
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Exhibits 550 

Exhibit A -1 - CSM 9370 551 

Exhibit A -2 - CSM 9715 552 

Exhibit B -  Development Project Plan  553 

Exhibit C – TIF Plan  554 

Exhibit D -  Project Budget of the Development Financing Agreement  555 

Exhibit E – SONA II MRO Schedule  556 

Exhibit F – TIF Cash Flow 557 

Exhibit G – Developer's Guaranty of Completion  558 

Exhibit H – IRR Calculation  559 

 560 
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Exhibit A -1 561 

CSM 9370 562 

454-0655-000: CERTIFIED SURVEY MAP NO. 9370, NE 1/4 SEC 3-6-21, LOT 3 563 

[ 564 

 565 

 566 

 567 

Exhibit A -2 568 
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CSM 9715 569 

454-9006-000: CERTIFIED SURVEY MAP NO. 9715, NE 1/4 SEC 3-6-21, LOT 2 570 

 571 
 572 
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EXHIBIT B  573 

 574 

Development Project Plan 575 

66 th and Lapham  576 

 577 
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 578 

 579 
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 580 

 581 

 582 

66**  W. Mitchel    583 

 584 
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 585 

 586 
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Exhibit C – TIF Plan 587 

 588 

 589 

The Project Plan for Tax Incremental District Number 22 is on file in the office of the City Clerk and is 590 

incorporated herein by reference.   591 

 592 
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Exhibit D – Project Budget of the Development Financing Agreement  593 

 594 

 595 

 596 

 597 

 598 
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Exhibit E  - SONA II MRO Schedule 599 

 600 

Municipal Revenue Obligation 601 

  602 

CITY OF WEST ALLIS MUNICIPAL REVENUE OBLIGATION 603 
$8,500,000  604 

  605 

THIS MUNICIPAL REVENUE OBLIGATION (the "Obligation") is issued pursuant to Wis. Stat. § 66.0621  this   606 

________ day  of  May   , 2026, by the  City  of  West  Allis, Milwaukee County, Wisconsin (the "City") to 607 

SONA II, LLC, LLC, a Wisconsin limited liability company, its successors and assigns ("Developer"). 608 

WITNESSETH: 609 

A. The City and Developer have entered into a Development Financing Agreement dated April  610 

___, 2026 (the "Development Agreement"). 611 

B. This Obligation is issued by the City pursuant to the Development Agreement. 612 

  613 

C. Terms that are capitalized in this Obligation that are not defined in this Obligation and that are 614 

defined in the Development Agreement shall have the meanings assigned to such terms by the 615 

Development Agreement. 616 

  617 

1. Promise to Pay. The City shall pay to the Developer the principal amount of 100% of the Actual Tax 618 

Increment, not to exceed $8,500,000, in annual payments on or before October 1 in each year (each, a "Payment 619 

Date") commencing on October 1, 2028. An Estimated Scheduled of Payments is attached hereto as Schedule 1, 620 

but the parties acknowledge that payments under this Obligation will vary based upon the Actual Tax Increment 621 

generated and received by the City and can be greater or less than the amounts shown on Schedule 1. To the extent 622 

that on any Payment Date the City is unable to make a payment of the Actual Tax Increment due on such date as 623 

the result of the Common Council not having appropriated sufficient Actual Tax Increment, such failure shall not 624 

constitute a default under this Obligation and, except as hereinafter provided, the City shall have no obligation 625 

under this Obligation, or otherwise, to subsequently pay any such deficiency. Any payments on the Municipal 626 

Revenue Obligation, which are due on any Payment Date, shall be payable solely from and only to the extent that, 627 

as of such Payment Date, the City has received Actual Tax Increment. If, on any Payment Date, the Common 628 

Council shall not appropriate sufficient Actual Tax Increment to make the scheduled payment due on such date in 629 

full, the amount of such deficiency in the scheduled payment shall be deferred and shall be paid, on the next 630 

Payment Date on which the City has Actual Tax Increment in excess of the amount necessary to make the scheduled 631 

payment due on such Payment Date. In no case, shall the term of this Obligation and the City's obligation to make 632 
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payments hereunder, extend beyond the term of the District, nor shall the City be obligated to pay any amount 633 

not appropriated for such purpose by the Common Council. This Obligation shall terminate and the City's 634 

obligation to make any payments under this Obligation shall be discharged, and the City shall have no 635 

obligation and incur no liability to make any payments hereunder, after the expiration of the term of the 636 

District. 637 

  638 

2. Limited Obligation of City. This Obligation shall be payable solely from Actual Tax Increment, 639 

and shall not constitute a charge against the City's general credit or taxing power. The City shall not be subject 640 

to any liability hereunder, or be deemed to have obligated itself to pay Developer any amounts from any funds, 641 

except the Actual Tax Increment, and then only to the extent and in the manner herein specified. 642 

  643 

3. Subject to Annual Appropriations. Each payment under this Obligation shall be subject to annual 644 

appropriation by the City in accordance with the requirements for revenue obligations and in a manner 645 

approved by the City's counsel; provided, however, the City agrees to use good faith efforts to annually 646 

appropriate the Actual Tax Increment for payment under this Obligation until the payment in full of this 647 

Obligation as provided herein. 648 

  649 

4. No Other Appropriation of Actual Tax Increment. The City covenants and agrees that 100% of the 650 

Actual Tax Increment generated by the Property and the improvements thereon proposed to be annually 651 

appropriated in a given year shall not be appropriated for any use during that year if not appropriated for 652 

repayment of this Obligation until this Obligation has been paid in full. 653 

  654 

5. Prepayment Option. To satisfy in full the City's obligations under this Obligation, the City shall 655 

have the right to prepay all or a portion of the outstanding principal balance of this Obligation at any time, at 656 

par and without penalty. 657 

  658 

6. Assignment. This Obligation is assignable or transferable by the registered owner hereof as 659 

provided in the Development Agreement. Any assignment or transfer of this Obligation shall be subject to the 660 

limitations provided in the Development Agreement. This Obligation is issuable in fully registered form only 661 

in an amount up to the Principal Amount stated herein. 662 

  663 

7. Miscellaneous. This Obligation is subject to the Tax Increment Law and to the Development 664 

Agreement. 665 
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  666 

SIGNATURES ON FOLLOWING PAGE 667 

  668 
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SIGNATURE PAGE TO MUNICIPAL REVENUE OBLIGATION 669 

  670 

Dated this    day of  _______ May, 2026. 671 

  672 

  673 

CITY OF WEST ALLIS, WISCONSIN 674 

  675 

  676 

By:   ________________________________  677 
         Dan Devine, Mayor 678 

  679 

  680 

By:   ________________________________    681 
    682 
         Erin Hirn, City Administrator 683 

  684 

  685 

By:    ________________________________    686 
    687 
         Tracy Uttke, City Clerk  688 

  689 
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Estimated MRO Payment Schedule  690 
 691 
 692 

  
1 2026 

 

  
2 2027 

 

  
3 2028  $      154,030.00  

  
4 2029  $      474,304.00  

  
5 2030  $      476,548.00  

  
6 2031  $      478,801.00  

  
7 2032  $      481,065.00  

  
8 2033  $      483,339.00  

  
9 2034  $      485,623.00  

  
10 2035  $      487,917.00  

  
11 2036  $      490,222.00  

  
12 2037  $      492,536.00  

  
13 2038  $      494,861.00  

  
14 2039  $      497,196.00  

  
15 2040  $      499,541.00  

  
16 2041  $      501,896.00  

  
17 2042  $      504,262.00  

  
18 2043  $      506,638.00  

  
19 2044 $       509,025.00 

  
20 2045 $       482,197.00 

  
 Total $   8,500,000.00 

 693 
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Exhibit F – TIF Cash Flow 694 

 695 
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 696 

 697 
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Exhibit G – Developer’s Guaranty of Completion 698 

COMPLETION GUARANTY 699 

  700 

                 This Guaranty by is made by SoNa Lofts II LLC , a Wisconsin Limited Liability Company (“Guarantor”) to 701 

and for the benefit of the  Community Development Authority of the City of West Allis (the “Authority”).   702 

  703 

WHEREAS, Pursuant to that certain Development Agreement dated as of even date herewith (as amended, 704 

restated, supplemented or otherwise modified from time to time, collectively, the “Development Agreement”) 705 

and Development Financing Agreement dated of even date herewith ((as amended, restated, supplemented or 706 

otherwise modified from time to time, collectively, the “Development Financing Agreement”) by SoNa Lofts II 707 

LLC (“Developer”), the Authority, and the City of West Allis (“City”).  Pursuant to Section 66.1105 of the Wisconsin 708 

Statutes , the City has agreed to make certain financial accommodations available to Developer, on the terms and 709 

subject to the conditions set forth in the Development Agreement and  Development Financing Agreement; and,  710 

  711 

WHEREAS, pursuant to that certain Development Agreement and Development Financing Agreement, the 712 

Developer agreed to certain terms and conditions with respect to the development and maintenance of a 713 

multifamily apartment project more particularly described in the Development Agreement (the “Project”); and 714 

  715 

WHEREAS, the Authority requires, as a condition of entering into the Development Financing Agreement and the 716 

transactions related thereto, that Guarantor guaranty certain obligations of Developer to the Authority pursuant to 717 

the terms hereof; and, 718 

  719 

WHEREAS, Guarantor will derive substantial benefits from the conduct of the Developer’s business and 720 

operations; and, because of the relationship with the Developer, has agreed to execute this Guaranty; and, 721 

  722 

                WHEREAS, it is in the interests of the Developer to obtain the benefits under the Development Financing 723 

Agreement, and Developer would not construct the Project but for the assistance provided by the Development 724 

Financing Agreement. 725 

  726 

                NOW, THEREFORE, in consideration of the above premises and for other good and valuable consideration, 727 

the receipt and sufficiency of which are hereby acknowledged, the Guarantor hereby agrees as follows: 728 

  729 
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1. Capitalized terms not otherwise defined herein shall have the meaning ascribed to such terms in 730 

the Development Financing Agreement. 731 

2. So long as this Guaranty is outstanding, the Guarantor represents and warrants as follows as of the 732 

date hereof: 733 

A. This Guaranty is legal, valid, binding upon and enforceable against such Guarantor in 734 

accordance with its terms, except as it may be limited by applicable bankruptcy, insolvency or similar laws 735 

affecting the enforcement of creditors’ rights and except as may be limited by general principles of equity.  The 736 

Guarantor agrees to file, when due, all federal and state income and other tax returns, which are required to be 737 

filed, and will pay all taxes shown on said returns and on all assessments received by it in connection with the 738 

foregoing to the extent that such taxes shall have become due and all extensions have expired.  The Guarantor has 739 

no knowledge of any liabilities as to it, which may be asserted against it upon audit of its federal or state tax returns 740 

for any period that remains subject to audit.  741 

B. Except as disclosed by the Guarantor to the Authority , in writing, prior to the date hereof, 742 

there is no action, suit, proceeding or investigation before any court, public board or body pending or threatened 743 

against the Guarantor, or any of its properties, which, if adversely determined, would have a material adverse effect 744 

upon the business, properties or financial condition of the Guarantor. 745 

C.           The Guarantor acknowledges that the Authority has not made any representations or 746 

warranties with respect to, and agrees that the Authority  does not assume any responsibility to the Guarantor for 747 

and has no duty to provide information to the Guarantor regarding the collectability or enforceability of the 748 

Development Financing Agreement or the financial condition of Developer.  The Guarantor has independently 749 

determined the issues relating to completion of the Project. 750 

3. The Guarantor hereby absolutely and unconditionally guarantees to the Authority (i) the prompt and 751 

complete performance of Developer’s obligation to complete the construction of the Project as set forth in the 752 

Development Agreement (“Guaranteed Obligations”); provided, however, Guarantor shall be entitled to the same 753 

applicable grace and cure periods afforded Developer for the applicable Guaranteed Obligations. In the event that 754 

Developer fails to substantially complete construction of the Project as required under the terms of the 755 

Development Agreement and applicable grace and cure periods, if any, then, upon receipt of written notice from 756 

the Authority , Guarantor will within thirty (30) days after receipt of such notice undertake to complete construction 757 

of the Project pursuant to the provisions of this Section 3 and thereafter pursue such construction through to 758 

substantial completion of the Project.  If the Authority elects to require Guarantor to complete the Project as 759 

provided herein, then within thirty (30) days after written demand by the Authority, Guarantor will commence 760 

construction of the Project.   761 

4.            The Guarantor’s Obligations hereunder shall be binding upon the Guarantor, its successors, and 762 

permitted assigns; however, the Guarantor shall not transfer or assign its Guaranteed Obligations to an affiliate or 763 



36 

another entity without the written consent of the Authority.  This Guaranty shall remain in full force and effect so 764 

long as any of the Guaranteed Obligations are outstanding, without any right of offset and irrespective of: 765 

 766 

A.            The genuineness, validity, regularity or enforceability of the Development Agreement or any 767 

of the terms thereof, the continuance of any Guaranteed Obligations on the part of the Developer on the 768 

Development Agreement, or the power or authority or lack of power or authority of the Developer or any other party 769 

to execute and deliver the Development Financing Agreement, Development Agreement, or to perform any of the 770 

Guaranteed Obligations thereunder.  771 

 772 

B.            Any failure or lack of diligence in connection or protection, failure in presentment or 773 

demand, protest, notice of protest, notice of default and of nonpayment, failure of notice of acceptance of this 774 

Guaranty, failure to give notice of failure of the Developer to perform any covenant or agreement under the terms of 775 

the Development Agreement, or the failure to resort for payment to the Developer or to any other person or entity 776 

or to any rights or remedies of any type (the Guarantor hereby expressly waiving all of the foregoing). 777 

 778 

C.           The acceptance or release of any security or other guaranty, extension of the Development 779 

Financing Agreement and/or Development Agreement or amendments, modifications, consents or waivers with 780 

respect to the Development Financing Agreement and/or Development Agreement or any subordination of the 781 

Guaranteed Obligations to any other obligations of the Developer (the Guarantor hereby expressly consenting to all 782 

of the foregoing). 783 

D.           Any defense whatsoever that the Developer might have to the payment or to the 784 

performance or observance of any of the Guaranteed Obligations, other than full payment or performance thereof, 785 

as applicable. 786 

 787 

E.            Any legal or equitable principle of marshalling or other rule of law requiring a creditor to 788 

proceed against specific property, apply proceeds in a particular manner or otherwise exercise remedies so as to 789 

preserve the several estates of joint obligors or common debtors (the Guarantor hereby expressly waiving the 790 

benefit of all of the foregoing). 791 

 792 

F.            Without limiting any of the other terms or provisions hereof, it is understood and agreed that 793 

in order to hold the Guarantor liable hereunder, there shall be no obligation on the part of the City to resort in any 794 

manner or form for payment to the Developer or to any other person, firm or corporation, their properties or assets, 795 

or to any security, property or other rights or remedies whatsoever, and the City shall have the right to enforce this 796 

Guaranty irrespective of whether or not proceedings or steps are pending seeking resort to or realization upon from 797 
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any of the foregoing.  It is further understood that repeated and successive demands may be made and recoveries 798 

may be had hereunder as and when, from time to time, the Developer shall default in the performance of the 799 

Guaranteed Obligations under the terms of the Development Agreement beyond any applicable grace or cure 800 

period and that, notwithstanding recovery hereunder for or in respect of any given default or defaults, this Guaranty 801 

shall remain in full force and effect and shall apply to each and every subsequent default until terminated as herein 802 

provided.  803 

 804 

5. This Guaranty shall be a continuing guaranty so long as any of the Guaranteed Obligations remain 805 

unpaid or unperformed, as applicable, and may be enforced by the Authority  or any successor in interest under 806 

the Development Agreement; provided that the Authority  may only transfer this Guaranty, the Development 807 

Agreement and the Development Financing  Agreement to the Authority , in each case, affiliated with Authority and 808 

to no other party without the consent of Guarantor and provided further that notice is given to the Guarantor within 809 

a reasonable time after such assignment.  810 

6.            This Guaranty shall terminate, and Guarantor shall be released from all further liability hereunder 811 

upon the issuance of the Certificate of Completion (as defined in the Development Agreement). 812 

7.            Notices hereunder shall be given in accordance with the provisions of the Development Financing 813 

Agreement. 814 

8. This Guaranty shall be governed by and construed in accordance with the laws of the State of 815 

Wisconsin. 816 

  817 

  818 

(SIGNATURES CONTINUED ON NEXT PAGE) 819 

 820 

 821 

 822 

 823 

 824 

 825 

 826 

IN WITNESS WHEREOF, the Guarantor has executed this Guaranty, to take effect as of the            day of 827 

____________, 2026. 828 

  829 



38 

SONA LOFTS II LLC, 830 
      a Wisconsin limited liability company 831 

     832 
By: MANDEL/SONA LOFTS II LLC, 833 

 Its Manager  834 
 835 

By: BR Mandel LLC 836 
Its:  Manager 837 

 838 
 839 

  By:        840 
           Barry R. Mandel, its Manager 841 

 842 
 843 

 844 
 845 
ACKNOWLEDGMENT 846 

 847 
 848 
STATE OF WISCONSIN  ) 849 
    ) SS 850 
COUNTY OF MILWAUKEE ) 851 
 852 
 This instrument was acknowledged before me on ________ ___, 2026, by Barry R. Mandel, as the Manager of 853 
BR Mandel LLC, the Manager of Mandel/SoNa Lofts II LLC, the Manager of SoNa Lofts II LLC. 854 
 855 
 856 
 857 

        858 
*        859 
Notary Public, State of Wisconsin 860 
My commission is permanent/expires __________. 861 

 862 

  863 
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Acceptance: 864 

  865 

This Guaranty is hereby accepted this            day of ______________ 2026, by the Community Development Authority 866 

of the City of West Allis. 867 

  868 

  869 

  870 

By  ________________________________    871 

      872 

Patrick Schloss, Executive Director 873 
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Exhibit H – IRR Calculation 874 

 875 

To be added  876 


	E.    If following the final Payment Date after the District Termination Date (the “Final Payment Date”), there remain amounts outstanding and unpaid on the SONA II MRO, then the remaining balance of payments to the SONA II MRO shall be deemed paid in...

