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Sponsor(s): Administration&FinanceCommittee

Resolution Relative to Amending the City of West Allis Policies & Procedures Manual No. 805, Legal
Representation of City Employees and Officers, Section 3.0 Policy, Section 4.0 References and Section
5.3 Procedures, Representation under City Attomey.

WHEREAS, Policy No. 805, Legal Representation of City Employees and Officers, was originally
included in the City of West Allis Policies & Procedures Manual on January l, 1982; and,

WHEREAS, it is necessary to amend said policy at this time.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of West Allis that Policy
No. 805, Legal Representation of City Employees and Officers, Section 3.0 Policy, Section 4.0
References and Section 5.3 Procedures, Representation, are approved as presented in the attached
restatement.

BE IT FURTHER RESOLVED that the City Administrative Officer, ClervTreasurer is authorized and
directed to include the amended Policy No. 805, Section 3.0, Section 4.0 and Section 5.3 in the City's
Policies & Procedures Manual and distribute said policy to all departments, divisions and offices.

ATTR-Amend Policy No 805-P&P Manual

APR t 9 2011
ADOPTEI)

Paul M. Ziehler, City A

APPROVED

Cuy of west A is

ln. Officer, Clerk/Treas Dan Devine, Mayor
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Legal Representation of City Employees and Officers Citv Aftomev

805 t-2 1/t t82

To describe the Iimits within which the City of West Allis and the OfRce of the City Attorney may provide
for legal representation of City officials and employees, including members of City boards and

commissions, with respect to acts done in the course oftheir employment in which they are involved in
their individual capacities. Representation in these matters is limited to federal and state ciyil actions and

special proceedings, except as otherwise provided herein.

2.0 ORGANIZATIONSAFFECTED

800

3.0

All City departments and City boards and commissions

POLICY:

This statement ofpolicy describes the limits within which the City and the Office ofthe C ity Atlorney may
provide for legal representation of City oflicers and employees with respect to maners arising out oftheir
official duties. Representation in these matters is limited to federal and state civil actions and special
proceedings.

4.0 REFERENCES:

Section 2.15, City of'Jr'est Allis Revised Municipal Code.
Sections 62.09(12),62.115, 893.80, and 895.46, Wisconsin Statutes.

5.2

5.1.1 The City Attomey is responsible for the implementation ofthis policy

GENERAL POLICIES

5.2.1 The Office of the City Attomey will provide for representation of a City ofTicial or employee in any

action or special proceeding, if the acts which constitute the subject of the action or proceeding

reasonably appear to have been performed \ryithin the scope ofemployment, and such representation is
not precluded under Paragraph 5.2.3 ofthis statement ofpolicy.

80s-t

I ,O PURPOSE:

5.0 PROCEDURES:

5.1 RESPONSIBILITY



5.2.2

5.2.5

5.2.6

5.2.7

5.2.8

When several offrcials or employees, otherwise entitled to representation by the Oflice ofthe City
Attomey, have sufficiently conflicting interests, which in the view of the City Attomey preclude
representation ofeach such official or employee, the City will pay reasonable Attomey fees and the
costs ofdefense for each official or employee who is nol provided represeotation by the Office ofthe
City Attorney.

1.) Defense ofthe oflicial or employee would oppose positions maintained by the municipal
govemment of the City.

2.) Representalion is sought in conjunction with a criminal proceeding or investigation in which
an official or employee is the subject.

3.) The act or acts with regard to which the official or employee requires representation do not
reasonably appear to have been performed within the scope of employment within the
municipal government ofthe City.

4.) It is otherwise det€rmined by the Common Council that it is not in the interests ofthe City to
provide representation for the ollicial or employee.

Once undenaken, provisions for representation under this policy statementwill continue until eitherall
appropriate proceedings, including applicable appellate procedures, have ended; provided that
provisions for representation shall cease ifat any time a basis for declining representation, as set forth
in Paragraph 5.2.3, is found to exist.

When legal representation is not provided under this statement ofpolicy, the City will reimburse an

official or employee for reasonable Attomey's fees and costs of defense in any action or special
proceeding as provided in Section 895.46 ofthe Wisconsin Statutes.

Failure of an official or employee to give immediate notice to the Office of the City Attomey of an

action commenced against or subpoena issued to the offrcial oremployee, shall be a barto the payment

or reimbursement of reasonable Attorney's fees and costs of defending in an action or special
proceeding. The City shall not pay Attomey's fees or costs in an action or special proceeding ifthe
official or employee is offered representation by the OIIice of the City Atlorney and such offer is

refused.

Extraordinary situations may justily providing or refusing legal representation to an official or
employee other than as provided in this policy statement, and nothing herein contained shall be

construed to restrict the discretion ofthe Common Council in any such siruations.

In proceedings before the Board of Police and Fire Commissioners involving a citizen complaint
against a protective service employee as provided in Section 62.13, Wisconsin Statutes, the Cify will
pay reasonable Attomey fees aod costs of defending before the Board. Subsequent to a Board
determination in any such proceeding, representation for a protective service employee shall be in
accordance with this policy statement.

Nothing contained in this statement ofpolicy, nor any action taken by the City of West Allis or by the
Office of the City Attomey pursuant to this policy, shall be construed to impose any liability for
damages or otherwise, upon the City or the Office ofthe City Attomey.

5.2.9
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5.2.3 The City will not pay for legal representation, nor will the Office ofthe City Attorney provide for
representation whenever:

5.2.4



5.3 REPRESENTATION:

The representation provided for by the City Attorney may, at the discretion ofthe City or its insurance canier,
be provided by retained counsel selected pursuant to the provisions ofthe insumnce contract.

805-3



Lcgal Representation of City Employees and Officers

805

800
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1.0 PURPOSE:

To describe the limits within which the City of Wesl Allis and the office of the City Attorney may provide
for legal representation of City officials and employees, including members of City boards and
commissions, with respecl to acts done in the course oftheir employment in which they are involved in
their individual capacities. Representation in these matters is limited to federal and state civil aclions and
special proceedings, except as otherwise provided herein.

2.0 ORGANIZATIONSAFFECTED:

All City departments and City boards and commissions
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This statement of policy describes the limits within which the City and the Office of the City Attomey may
provide for legal representation of City ollicers and employees with respect to emplqmen!+ela+ed matters

arising outofthehofficial duties@, Representation in
these matters is limited to federal and state civil actions and special proceedings,

5.0 PROCEDURES:

5.1.1 The Cify Attorney is responsible for the implementation ofthis policy

5,2 GENERAL POLICIES

5.2.1 The Office of the City Attomey will provide for representation of a City official or employee in any

action or special proceeding, if the acts which constitute the subject of the action or proceeding

reasonably appearto have been performed within the scope ofemployment, and such representation is

not precluded under Paragraph 5.2.3 of this statement ofpolicy.

805- l

City Attomey

3.0 POLICY:

4.0 REFERENCES:

Section 2.15, City of West Allis Revised Municipal Code.
Sections 62.09(12),62.115, 893.80, and 895.46, Wisconsin Statutes.

5.I RESPONSIBILITY



5.2.2

5.2.3

5.2.4

5.2.5

5.2.6

5.2.7

5.2.8

When several offrcials or employees, otherwise ertitled to representation by the Office oflhe City
Attorney, have sufficiently conflicting interests, which in the view of the City Attorney preclude
representation ofeach such official or employee, the City will pay reasonable Attomey fees and the
costs ofdefense for each official or employee who is not provided representation by the Office ofthe
City Attorney.

The City will not pay for Iegal representation, nor will the Office of the City Attomey provide for
representation whenever:

l.) Defense ofthe official or employee would oppose positions maintained by lhe municipal
government ofthe City.

2.) Representation is sought in conjunction with a criminal proceeding or investigation in which
an official or employee is the subject.

3.) The act or acts with regard to which the official or employee requires representation do not
reasonably appear to have been performed within the scope of employment within the
municipal govemment ofthe City.

4.) lt is otherwise determined by the Common Council that it is not in the interests ofthe City to
provide r€presentation for the official or employee.

Once undertaken, provisions for representation under this policy statement will continue untileitherall
appropriate proceedings, including applicable appellate procedures, have ended; provided that
provisions for representation shall cease ifat any time a basis for declining representation, as set forth
in Paragraph 5.2.3, is found to exist.

When legal representation is not provided under this statement ofpolicy, the City will reimburse an

official or employee for reasonable Attomey's fees and costs of defense in any action or special
proceeding as provided in Section 895.46 ofthe Wisconsin Statutes.

Failure ofan ofiicial or €mployee to give immediate notice lo the Office ofthe City Attorney ofan
action commenced against or subpoena issued to the official oremployee, shall be abarto the pa),ment

or reimbursement of reasonable Attomey's fees and costs of defending in an action or special
proceeding. The City shall not pay Attomey's fees or costs in an action or special proceeding if the
oflicial or employee is offered representation by the Office of the City Attorney and such offer is

refused.

Extraordinary situations may justi! providing or refusing legal representation to an official or
employee other than as provided in this policy statem€nt, and nothing herein contained shall be

construed to restrict the discretion ofthe Common Council in any such situations.

In proceedings before the Board of Police and Fire Commissioners involving a citizen complaint
against a protective service employee as proyided in Section 62.13, Wisconsin Statutes, the City will
pay reasonable Attorney fees and costs of defending before the Board. Subsequent to a Board
determination in any such proceeding, representation for a protective service employee shall be in
accordance with this policy statement.

5.2.9
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Nothing contained in this slalement ofpolicy, nor any action taken by lhe City ofVr'est AIlis or by the
Office of the City Attomey pursuant to this policy, shall be construed to impose any liability for
damages or otherwise, upon the City or the Office ofthe City Attorney.



805-3

5.3 REPRESENTATION:

be provided by retained counsel selected pursuant to the provisions ofthe insurance contract.


