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^gsiuEWEIST ALLIS City of West Allis
Resolution

7525 W. Greenfield Ave
W€st Allis- WI 53214

File Number: R-2009-0180 Final Action:

Sponsor(s): Safety & DeveJopment Comrnittee
AUG 0 4 2009

Resolution approving a Planned Development Agreement amendment pursuant to Sec. 12.61 ofthe
Revised Municipal Code by and between the City of West Allis and the owner of the Berkshire for
proposed conversion ofa portion offirst floor retail space to residential units within the Berkshire
building located at 1414 S. 65 St. and 6419-25 W. Greenfield Ave. (Tax Key No. 454-0635-001)

WHEREAS, GCG Acquisitions, LLP. has submitted an application for a Planned Development
Agreement Amendment pursuant to Section 12.61 of the West Allis Revised Municipal Code for a

proposed conversion ofa portion offirs!floor retail space to residential units within the Berkshire
Building; and,

WHEREAS, on December 17,2002 the Common Council adopted a Planned Development
Agreement between CGC Acquisitions, LLP and the City of West Allis; and,

WHEREAS, CGC Acquisitions, LLP proposed to amend the existing agreement so that it can

convert approximalely 5,337 sq. ft. of the existing 9,461 sq. ft. of commercial space to market rate

residential units; and,

WHEREAS, the Application was forwarded to the Plan Commission for review on July 22, 2009
and tlle Plan Commission recommended approval; and,

WHEREAS, the Common Council has duly noticed and held a Public Hearing on August 4, 2009 on
the Application; and,

WHEREAS, the Common Council, after due consideration, finds that the proposed amendment to
the development as set forth in the Application, with certain conditions, meets the standards set

fo(h in Section 12.61(14) of the West Allis Revised Municipal Code.

BE IT FURTHER RESOLVED that the Amendment to the Agreement for Planned Unit
Development-Commercial by and between GCG Acquisitions, LLP. and the City of West Allis, a

copy of which is attached and made a part hereof, be and is hereby approved and that the Mayor and

City Clerk/Treasurer are hereby authorized and directed to execute and deliver said Amendment to

Ciry of West Allis Page l of2 Printed on &'4/2009

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the Cif of West Allis that
the Application, a copy of which is attached hereto and made a part hereof. be and is hereby

approved subject to additional conditions set forth in the Planned Unit Development-Commercial
Agreement hereinaft er identifi ed.



Resolution No. R-2009-0 I 80

the Agreement on behalf of the City. together with all such other and further instruments and

documents, as may be required by said Agreement, for its full and complete implementation
approved hereby.

cc: Dept. of Development
Planning Division

zoN-R-727-8-4-09

ADOPTED APPROVED

a* e"4"
Paul M. Ziehler, City Ofiicer, Clerl</Treas. Dan Devine, Mayor

CiO' ofn'est .4ll$ Page 2 o/ 2 Prhtedon812009



^ssveb. City of West Allis
Resolution

7525 W Greenfield Avc
Wesl Allis. WI 53214WEST ALLIS

File Number: R-2009-0180

Sponsor(s): & Development Committee

Resolution appro g a Planned Development Agreement amendment t to Sec. 12.61 ofthe
Revised Municipal de by and between the City of West Allis and owncr of the Berkshire for
proposed conversion a portion of first floor retail space to residen units within the Berkshire
building located at 141 S. 65 St. and 6419-25 W. Greenfield Ave ar Key No. 454-0635-001)

WHEREAS, GCG Acquisi LLP. has submitted an app for a Planned Development
Agteement Amendment t to Section 12.61 of the Allis Revised Municipal Code for a

proposed conversion of a porti
Building; and,

of first-floor retail space residential units within the Berkshire

WHEREAS, on December 17, Common C il adopted a Planned Development
Agreement between CGC Acquisiti LLP and City of West Allis; and,

WHEREAS, CGC Acquisitions, LLP sed amend the existing agreement so that it can

9,461 sq. ft. of commercial space to market rateconvert approximately 5,337 sq. ft. of the
residential units; and,

WHEREAS, the Application was forwarde the Plan Commission for review on July 22, 2009
and the Plan Commission recommended ; and,

WHEREAS, the Common Council has uly and held a Public Hearing on August 4, 2009 on
the Application; and,

WHEREAS. the Common Council due consid on, finds that the proposed amendment to
the development as set forth in pplication, with c conditions, meets the standards set

forth in Section 12.61(14) ofthe est Allis Revised M cipal Code

NOW, THEREFORE, BE IT OLVED by the C Council of the City of West Allis that
the Application, a copy of ch is attached hereto and m a part hereof, be and is hereby

approved subject to additi conditions set forth in the P Unit Development-Commercial
Agreement hereinafter i d.

BE IT FIJRTHER RESOL that the Amendment to the Agrlement for Planned Unit
Development-Commercial by and between GCG Acquisitions, LLP. and the City of West Allis, a

copy of which is attached and made a part hereof, be and is hereby approved and that the Mayor and

City Clerk/Treasurer are hereby authorized and directed to execute and deliver said Amendment to

s

City of West Allis Pase I of2 Printed on 7/30/2009

Final Action:



Res oluti on N o. R- 2 009- 0 I 80

the Agreement on behalf of the
documents, as may be requhed
approved hereby.

City, together with all and firther instruments and
by said Agreement, for and complete implementation

cc: Dept. of
Planning Division

zoN-R-727-8-4-09

ADOPTED

Paul M. Ziehler, City Admin. C lerk/Treas.

APPROVED

Dan Devine, Mayor

City of West A )s Page 2 o! 2 Printed on 7/3O/2OO9
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PLANNED DEVELOPMENT DISTRICT AGREEMENT

This Agreement made and entered into by and between the CITY OF WEST ALLIS, a

Municipal Corporation with principal offices at 7525 West Greenfield Avenue, West Allis,
Wisconsin 53214 (the "City") and GCG ACQUISITIONS, LLP (the "Developer")

WITNESSETH:

WHEREAS, the Developer desires to convert 5337 sq. ft. of it's existing 9,461 sq. ft. to
residential units for certain lands in the City of West Allis, Milwaukee County, Wisconsin,
depicted and legally described in Exhibil *A", attached hereto and made a part hereof (the
"Site"); and,

WHEREAS, the Developer owns the Site; and,

WHEREAS, the Developer has made application to the Common Council of the City
(the "Common Council") to amend a Planned Development District-Commercial pusuant to
Section 12.61 of the Revised Municipal Code of the City (the 'Application") to permit the
development ofa mixed-use project on the Site (the "Project"); and,

WHEREAS, the Application was referred to the Planning Commission for review and
recommendation and its recommendation has been received; and,

WHEREAS, the Common Council is authorized to establish planned development
districts for commercial uses pursuant to Section 62.23(7)(b) of the Wisconsin Statutes and
Section 12.61 of the Revised Municipal Code of the CiR; and,

WHEREAS, the Common Council has approved the Application, subject to the terms
and conditions set forth herein.

NOW, THEREF ORE, IN CONSIDERATION of the mutual covenants hereinafter set
forth, the parties agree:

1 . Binding Effect. It is intended and determined that the provisions of this
Agreement shall constitute covenarts, which shall run with the land for the benefit thereof, and
the provisions hereof shall bind and inure to the benefit ofthe parties and their respective
successors in interest from the effective date ofthis Agreement.

2. Site Development Subject to the terms and conditions of this Agreement, the
Site shall be developed in accordance with the site and architectural plans approved by the Plan

WHEREAS, a public hearing on the Application was duly noticed and held by the
Common Council on August 4, 2009; and,

I

I



Commission pursuant to Section 12.13 of the Revised Municipal Code, copies of which are
attached hereto and made a part hereof as Exhibit-'B" (the "Development Plan").

3. District Regulations. The permitted uses of the Site, the density and intensity of
said uses, the maximum height, bulk and size ofproposed buildings and structures and their
location on the Site shall be as set forth in the Exhibit "B" (the "Development Plan").

4. Use, Occupancy and Operation. Permitted uses shall be used, occupied,
operated and maintained in accordance with all applicable federal, state and local laws, statutes,
ordinances and regulations, the Application and this Agreement.

5. Licenses, Permits and Approvals. In addition to the approval of its Application,
the Developer will secure all permits, licenses and approvals from the City, State and other
governmental authorities which are required for the construction, use, occupancy and operation
ofthe Project, including any license necessary for the sale ofpackaged fermented malt beverages
and intoxicating liquor. The Developer agrees that it has sole responsibility for making
application for the permits, licenses and other approvals for the Project and will prepare all plans
and/or specifications and pay all fees required in connection therewith. The City, its officers or
agents, as the case may be, may, in the exercise of their reasonable discretion, decide in good
faith not to issue any required permit, license or approval to permit the construction, use,
occupancy and operation of the Site as contemplated by this Agreement because of the
Developer's failure to comply with applicable laws, ordinances or regulations, or for any olher
valid reason under law.

7 . Not a Joint Venture. The Developer and the City hereby renounce the existence
ofany form ofjoint ventwe or parbrership between them, and agree that nothing contained
herein or in any document executed in connection herewith shall be construed as making the City
and Developerjoint venturers or partners.

L Cooperation. Each party shall execute and deliver to the other all such other and
further instruments and documents as may be reasonably necessary to carry out this Agreement
in order to provide and secure to the other party the full and complete enjoyment of its rights and
privileges hereunder, except as set forth in Paragraph 5.

9. Amendments. The parties agree that no changes in the approved Application and
related conditions shail be made unless authorized by the Common Council in accordance with
the procedures set forth in Section 12.61(14) of the Revised Municipal Code of the City. No
amendments will be made in the approved Development Plan or related conditions unless such
amendments are shown to be required by changes that have occurred in conditions since the
Development PIan and related conditions were approved, or by a change in the development
policies of the City.

6. Development Schedule. Construction ofthe Project shall commence no later I

than one (1) year from the date of approval ofthe Development Plan by the Plan Commission as

provided in Section 12.13(7)(c) of the Revised Municipal Code. This Agreement shall lapse and
be ofno effect upon failure to corrmence construction as herein provided.

2



10. Subsequent Actions. This Agreement shall not prevent the Common Council in
subsequent actions applicable to the Site fiom applying new rules, regulations and policies which
do not conIlict with those rules, regulations and policies applicable to the Site as set forth herein;
and which do not materially alter any obligations of Developer. Nor shall this Agreement
prevent the City from denying or conditionally approving any subsequent development
applications for the Site on the basis ofsuch existing or new rules, regulations and policies.
Nothing in this Agreement shall, in any manner, limit the ability of the Common Council to
exercise its legal authority to legislate.

I I . Conveyance. Until the City certifies that all building construction and other
physical improvements specified in the Development Plan have been completed, the Developer
shall have no power to convey or otherwise transfer the Site, or any part thereof, without the
consent ofthe City (which consent shall not unreasonably be withheld or delayed) and no such
consent shall be given unless the grantee ofthe Developer is obligated, by written instrument, to
the City to carry out the Development Plan in accordance with the Development Schedule and
also that the grarfiee and the successors and assigns of the grantee, shall have no right or power
to convey or otherwise transfer the Site, or any part thereof, or erect or use any building or
structue erected thereon free from obligation and requirement to conform to the approved
Development Plan and any amendments thereof, as stated in the Development Agreement
language.

12. Assignment. Neither party shall assign or transfer any of its interests, rights or
obligations under this Agreement without the prior written consent of the other, which consent
shall not unreasonably be withheld or delayed.

13. Remedies. Either party may, in addition to any other rights or remedies, institute
legal action to cure, correct or remedy any default, enforce any covenant or agreement herein,
enjoin any threatened or attempted violation or enforcement by a specific performance the
obligations and rights of the pafiies hereto. No consequential, indirect, incidental or exemplary
drmages of any kind shall be recoverable in any action by either party, whether based on
conhac! negligence, strict liability or otherwise.

14. No Waiver, Failure by either party to insist upon the strict perforrnance of any
covenant, agreement, term or condition of this Agreement or to exercise any right or remedy
consequent upon a breach thereofshall not constitute a waiver ofany such breach or ofsuch
covenant, agreement, term or condition. No covenant, agrgement, term or condition in this
Agreement and breach thereof may be waived, altered or modified except by written instrument
executed by the party to be bound. The waiver of any breach by either party shall not affect or
otherwise alter this Agreement, but each and every covenant, agreement, term or condition of
this Agreement shall continue in full force and effect with respect to any other then existing or
subsequent breach thereof.

i 5. Severability. If any provision of this Agreement, the Development Plan and/or
related conditions are held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions thereof shall continue in full force and effect.

J
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16. Governing Law. This Agreement shall be construed under and enforced in
accordance with Wisconsin Law.

17 . No Personal Liability. Under no circumstances shall any alderpersorl officer,
offrcial or employee of the City have any personal liability arising out of this Agreement, and
Developer shall not seek or claim any such personal liability.

18. Third Parties. This Agreement is made solely for the benefit ofthe parties, their
respective successors and assigns in interest, and no other person, parbrership, association or
corporation shall acquire or have any rights hereunder or by virtue hereof.

19. Memorandum. The parties agree that at the request of the City they will execute
a Memorandum of this Agreement to be recorded in the Office of the Register of Deeds of
Milwaukee County, Wisconsin.

20. Time is of the Essence. Time is of the essence with regard to all dates and time
periods set forth herein and the attached exhibits.

21. Entire Agreement This Agreemen! including the exhibits and attachments
annexed hereto, constitute the entire Agreement and supersedes all other prior agreements and
understandings, both wriuen and oral, by the parties or any of them, with respect to the subject
matter hereof.

22. Common Council Approval. This Agreement shall be effective only after
approval by the Common Council, and the execution and delivery thereof by the parties.

(STGNATURES ON NEXT PAGE)

4
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IN WITNESS WHEREOF, the parties here onto set forth their hands and seals this

- 

day of 2009.

CITY OF WEST ALLIS

Dan Devine, Mayor

Attest:

Paul M. Ziehler,
City Administrative Offrcer,
Clerk/Treasurer

State of Wisconsin )
)ss

Milwaukee County)

On this _ day of 2009, personally came before me Dan Devine and
Paul M. Ziehler, to me known to be the Mayor and City Administrative Officer, Clerk/Treasurer,
respectively, of the City of West Allis and the persons who executed the foregoing instrument
and acknowledged the same.

Notary Public, State of Wisconsin
My Commission Expires:_

(SIGNATURES CONTINUED ON NEXT PAGE)

5



Sig Strautmanis, Partner

State of Wisconsin)

)ss
Milwaukee County)

On this _ day of _, 2009, personally came before me
ofthe above-named company, to me known to be a member ofsaid company, acknowledged that
he executed the foregoing instrument as such officer as the deed ofsaid company, by its
authority.

Notary Public, State of Wisconsin
My Commission Expires:_

This Agreement was approved by the Common Council of the City of West Allis by Resolution
No. adopted 2009 and approved on 2009.

6
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Ptanning Application Form
City of WestAllis r 7525 WestGreenfield Avenue, WestAllis, Wisconsin 53214

41 41302-8460. 41 41302-8401 (Fax) r http/www.ci.westallis.wi.us
Applicant or Agent for Applicant Agentis Representi"n (P}!:)

rame 6h Slrc.r,,trr+t,vis Name @ west Allit, L4 fl. b*slilE
co o"nu 

u 
Gct*n^.! Cr.ail-l 6r",<l

OoOr,"""W

Landscaping Cost Estimate

Total Project cosl Estjmate:

City frx Po;d st"t" tM zp X3Dl ? c1y

Dalime Phone Number 4t4-zlu-\cot
E-mailAddrcss

Fax Numbe.

Proiecl NameNav,i Company Name (lf spplicable)

Ag6nt Addrs!! will bo used for all offlcal coro3pondencs,

Property lnfolmatlon
Property xd,es, Oilg-Zl tt. 6v\€4d l+,t.

Property Owne/s Addrett fatu c., WllCt*l

Existjng Use of Property r'tP4 ,+< - ccq*<vt&
*,1 ny'dt4l*

slrucrure size 99,561 : P Addlion

Consrudlon cost Esllmate: Hard sofr lov]l +/' llfP
eto

aaoress 141 ,' 6'trA s(tof
State

Oaytime Phone Number ,er(, e t ,tfln
E-mail Addr$s tl

Fax Number

Application Type and Feo
(Check all that apply)

EI Request tor Rezoning: EsoO.oO (Public Hea.ing required)

Exisling Zonlng: Proposed Zoning; _
E Request for Ordinan e Arflendment $5OO.OO

E Spedal Use:$5OO.OO (Publlc Hearing required)

D Transitional Use $5OO.O0 (Public Hearing Requircd)

EfLsv€l 1 Slt€, Landscaplng, Ardrllectural Plan Revie,x $1OO.O0

E Level2 Site. Landscaping, Architoctural Plan Revb\{ $250-oo

E Level 3 Sit6, Landscaping, Afttltedu.al Plan Revierv $5O0.()O

E SiE. tandEcaping, Archite.tlral Plan Amendmsris $1OO.0O

E Enenslon ol Time s250.00

E OertifeO Sr.rrvey tr,tapr $5OO.OO + $3O.OO County Treasurer

dPlanned Development Dlstrlct $1 soo.Oo(Public Hearing rBquired)

E Subdivisioo Plats: $1500.00 + 5100.00 county Treasurer + g25,00 for
reapproval

E Signage Pl6n Revie,.e S100.tlodr.o

Previous Occupafl Ve4^rt' El str6€t or Alley Va6tiodDedicabn: $5(}0.00

E sEnago Plan Appeat $loo.oo

ln order to be placed on the PIan Gommission agenda, the Department of Development must receive a
completed application, appropriate fees, a proiect descrlption, 6 sets of scaled, folded and stapled plans
(24" x 36") and 1 elecbonic copy (PDF format) of the plans by the last Friday of the monlh, prior to the monti
of the Plan Commlssion meeting.

Attached Plans lnclude: (App[catlon ls incomplele without required plans, see handout lor requlremenls)

Este Ran EFbor Plans EeEvations Esbnageaan ELegat Desqiption Ecertifed survey Map

ELandscaping/Scraening Plan Ecradlng Plan EuilitySystem Plan Dou"t

Applicant or Agent Slgnature

Subscribed and sworn lo me his

3c)\'.\. day .r St^\-t. -.ttl
tl

Pleese do nol wri.€ in,hls box

Application Accepted and Autho.ized brr

Date:

M6etlng Date:

Total Fe.:

Notary Public:

[,ly Commission:

Please make c

Attach detailed description of proposal.

City Of

\.1.

v

c/,r/.pany Jcar4 qt qb*

-taxKey Nunbet 4&4-00\!- &l
Cr*ntZoningL
erop"nyO*nr@

@s

D.* Al4 Y.ws
-.7_-

=:
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CENERAL CAPITAL

6938 North SanB Mooica Boule\"ard

Fox Point Wisconsin 53217

phone 414-228-f500 fax 414-228-f700

July 2, 2009

Mr. Steve Schaer
City of West Allis
7525 West Greenfield Avenue
West Allis, W] 53214

RE Berkshire - West Allis
PDD Minor Modification
Residential Build Out

Dear Steve

Pursuant to ow PDD approval of December 17,2002, we are hereby submitting a minor
amendment to the approved plans to permit residential use in the remaining commercial frontage
along West Greenfreld Avenue.

Our plans are pwposefully simple and flexible. Our intention is to build out six residential
"live/work" units in the vacant commercial space. We intend to minimally modifu the exterior of
the building. We are adding planters to screen and differentiate this end of the building fiom the
commercial west end. Otherwise. our intention is to have the units blend in with the overall
design and feel of the building.

Please don't hesitate to contact me
concerns.

dtectly at 414-228-3502 with any questions, comments or

Sincerely,
General Group

Sig Strautmanis

CROUP

www.ge n era lcapitalgrou p. c om
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Planning Application Form
City of WestAllis ! 7525 West Greenfield Avenue, WestAlljs, Wisconsin 53214

41 41302-8460 | 41 41302-8401 (Fax) r http://www.ci.westallis.wi.us
Applicant or Agent for Appllcant

Name qrr*r,,.lw; s

Company

Address Ggls r) a-{c,
City fru tL;q/
Daytime Phone Number t<- le- \t?z
E mailAddress

F6x Number 111- ze-
Project Name/NewCompany Name (lf applicable)

Agent Addr6a! ryill be used loa all offical cor.g3pondence.

Ptop€rty lnformation

&n-7r et 6wr.,i4d M.

Agent is Representing

@ wcst AUtt, Lk lkName

/orn"r\
\Leasee,f

b/LsbE
l<,q, ,.<*L .., e,ati

Dl"t'
Company

Address ,. Clrh st{f
st"t" t.,r zp f3Dl ? city { sate _!_ z,p '

Da!,time Phone Number

E-mail Address

Fa( Numb€r

4

Property Addres6

Tax Key Nurnb€r 4 4-0015-ool
Cunenl Zoning

Property Owner rttsr
Propedy owneis Address faaz al aoollaal

II

*n4 ny*t4$.t
Slructure Size 99,8O1 sr Addition

Construclion Cost Eslimate: Hard _ Soll :()tat +/- ltrP

Application Type and Feo
(Che.k afl UEt appry)

E nequest lor Rezoning: $5oo.o0 (Public Hesrlng .equlred)

Existing Zoning: 

- 

Pmposod zoni.E:_
E Reqrest for Ordinane Amendment $500 oo

E spedal Usei $5oO.OO (Public Hearlng req'.rked)

E Transitional Ule $5OO.OO (Public Herring Requirod)

E/Level 1 Site, Landscaplng, Ar.f tEclural Plan Revie\r g1OO.o0

E Level2 Site, Lsndscaping, Arcjlitoctural Plan Revbd $25O.OO

E Level 3 Site, Landscaplng, Ar.hitedu.al Plan Revbw S50O.OO

El Site, Landscaping, Archit6clural Plan Amendments SlOO.oo

E Exbnslon of fhei $25o.oo

E ,erlilied SuNey Map !5OO.OO + 330.00 Counly Treasurer

d Phnned Devslopment District S1 sOO.OO(Public Hearing requlred)

E Subdirasion Ptats' $1500.00+ 51OO.OO Counly Trcasurer + g25.00 for
reapproval

El Signage Plan Rev,ew $100.00

E Sbe6t orAlloy Vacatjofl/Dedication: $5OO-OO

E slgnage PlanAppeat $'loo.oo

ln order to be placed on ths Plan Commlsslon agenda, the Departmont of Development must receive a
completed application, appropriate fees, a project descrlption, 6 sets of scaled, folded and stapled plans
(24" x 36") and 1 electronic copy (PDF format) ofthe plans by the last Friday of tha monlh, prior to the month
of the Plan Commission meeting.

Attached Plans lnclude: (Application is incomplete without required plans, see handout Ior requlremenls)

Esite Ptan EFloor Plaos EEbvations EsignageRan ELegal Description Ecertifled Survey M.p

Elandscaping/Screening Plan EGrading Ptan Euftity System Ptan Eom", 

-

Applicant o? Agent Slgnature

Subsc{ibed and swom lo me this

110\n or 5r^\r, -aat-'day
Please do nol writa ln lhlg box

Application Acc€pted and Authorized bla

Date

Meeting Daie:

Total Fee:

Notary Public:

I\,ly Commission:

Please

\.r.

Landscaoino cost Estmate a.eoo
Totat Pmi€{i cosr Esrima e, +/- I 6{, ato
Prc$oB o@uoanl u41wl- (rTqs

Attach detailed description of proposal.

ox". €Jt, b.Ws--_7-

IC

OF





CENERAL CAPITA
CROUI

5938 North Santa Monica Boulevard

Fox Point, Wisconsin 53217

phone 4 I 4-228-3500 fax 4 I 4-228-1700

Mr. Steve Schaer
City of West Allis
7525 West Greenfield Avenue
West Allis, WI 53214

RE Berkshire - West Allis
PDD Minor Modilication
Residential Build Out

Dear Steve:

Pursuant to our PDD approval of December 17, 2002, we are hereby submitting a minor
amendment to the approved plms to permit residential use in the remaining commercial frontage
along West Greenfield Avetrue.

Our plans are purposefully simple and flexible. Our intention is to build out six residential
"live/work" units in the vacant commercial space. We intend to minimally modifu the exterior of
the building. We are adding planters to screen antl differentiate this end of the building from the
commercial west end. Otherwise, our intention is to have the units blend i:r with the overall
design and feel of the building.

Please don't hesitate to contact me directiy at 414-228-3502 with any questions, comments or
concems.

Sincerely,
General Grotq

Sig Strautmanis

www.gen eralcapitalgrou p. co n

Julv 2. 2009
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