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Resolution
File Number: R-2010-0245 Final Action:

NOY 0 3 2010

Sponsor(s): Safety & Development Committee

Resolution Granting an Ingress/Egress Easement between the City of West Allis, WAWI
Development, LLC and the School District of West Allis-West Milwaukee.

WHEREAS, the City of West Allis (“City”) has plans to acquire the property located at 9** S. 70th
St. (440-0259-008)(“Property”) and upon ownership will grant easements to WAWI Development
LLC, and the School District of West Allis-West Milwaukee, (“Grantees”); and,

WHEREAS, under this resolution, the City will grant and convey to the Grantees a perpetual
non-exclusive easement for vehicular and pedestrian ingress and egress on the Property; and,

WHEREAS, the Grantees will assume responsibility for maintenance, repair, and replacement of the
easement area and pay annually for costs associated with easement as outlined in the Easement
Agreement and Easement Maintenance Agreement that hereby attached.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of West Allis as
follows:

1. That the Ingress/Egress Easement between the City of West Allis , WAWI Development, LLC
and the School District of West Allis-West Milwaukee in the form attached hereto and incorporated
herein by reference, be and the same is hereby approved.

2. That the Mayor and the City Administrative Officer, Clerk/Treasurer be and are hereby
authorized and directed to execute and deliver the attached Easement Agreements on behalf of the
City of West Allis.

3. That the City Attorney be and is hereby authorized to make such non-substantive changes,
modifications, additions and deletions to and from the various provisions of the easement, including
any and all attachments, exhibits, addendums and amendments, as may be necessary and proper to
correct inconsistencies, eliminate ambiguity and otherwise clarify and supplement said provisions to
preserve and maintain the general intent thereof, and to prepare and deliver such other and further
documents as may be reasonably necessary to complete the transactions contemplated therein.

DEV-R-613-11-3-10

Cc: Department of Development
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Resolution No. R-2010-0245

ADOPTED NOV 0 3 2010

Paul M. Ziehler, City Adm%fﬂcer, Clerk/Treas.

APPROVED || /4// )

i i

"Dan Devine, Mayor
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RETURN TO:

Attorney Stephen A. Hartman
Trapp & Hartman, S.C.

14380 West Capitol Drive
Brookfield, Wisconsin 53005-2392

PARCEL IDENTIFIER NUMBER:

EASEMENT AGREEMENT

This Easement Agreement (“Agreement”) dated , 2010, is between the
City of West Allis, a Wisconsin Municipal Corporation (“Grantor”), WAWI Development, LLC
(“WAWT”), a Wisconsin limited liability company, and The School District of West Allis-West
Milwaukee, et al. (“District”) (collectively, WAWI and District are referred to as “Grantee”).

WHEREAS, Grantor is the owner of the following described parcel of real estate:

Parcel 1 of Certified Survey Map No. 6525, recorded on June 3, 1998, Reel 4321, Images
2318 to 2322 inclusive, as Document No. 7542540, being a redivision of Lots 1, 2, 3, 40,
41, 42 and the North 6.98 feet of Lots 4 and 39, Block 3, Ofjen Pullen & Shenners .
Subdivision, together with adjoining vacated public alley and vacated west Walker Street,
all being in the Northwest % and the Northeast 1/4 of the Southwest 1/4 of Section 34,
Township 7 North, Range 21 East, in the City of West Allis, County of Milwaukee, State
of Wisconsin.

Parcel No. 440-0259-008

hereinafter referred to as Parcel “A”; and
WHEREAS, Grantee is the owner of the following described parcel of real estate:
Lots 5, 6, 7, 8, 9, 34, 35, 36, 37, 38; part of Lots 4, 10, 33 and 39 of Block 3, together

with the vacated North-South alley in said Block 3 in Otjen, Pullen & Shenners
Subdivision of a part of the Southwest 1/4 of Section 34, Town 7 North, Range 21 East,
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in the City of West Allis, County of Milwaukee, State of Wisconsin, all of which lies in
the following described land:
Commencing at the Southeast corner of said Block 3; thence due North along the East
line of Block 3 aforesaid 353.50 feet to the point of beginning of the land to be described;
thence South 89° 41° 00” West 253.94 feet to a point in the West line of said Block 3;
thence North 00° 00’ 50” West along the West line of Block 3 aforesaid 180.00 feet to a
point; thence North 89° 41° 00” East 253.98 feet to a point in the East line of said Block
3; thence South along the East line of Block 3 aforesaid 180.00 feet to the point of
beginning,
Said land is also described as follows:
That part of Block 3, together with the vacated North-South alley in said Block 3 in
Otjen, Pullen & Shenners Subdivision of a part of the Southwest 1/4 of Section 34, Town
7 North, Range 21 East, in the City of West Allis, County of Milwaukee, State of
Wisconsin, which is bounded and described as follows:
Commencing at the Southeast corner of said Block 3; thence due North along the East
line of Block 3 aforesaid 353.50 feet to the point of beginning of the land to be described;
thence South 89° 41° 00” West 253.94 feet to a point in the West line of said Block 3;
thence North 00° 00° 50” West along the West line of Block 3 aforesaid 180.00 feet to a
point; thence North 89° 41° 00” East 253.98 feet to a point in the East line of said Block
3; thence South along the East line of Block 3 aforesaid 180.00 feet to the point of
beginning,
Together with a non-exclusive 18.00 feet wide easement for ingress and egress purposes
as set forth in Easement recorded as Document No. 5912610, across Lots 1,2 and 3 and a
part of Lot 4, in Block 3, in Otjen, Pullen & Shenner’s Subdivision, of a part of the
Southwest 1/4 of Section 34, Town 7 North, Range 21 East, in the City of West Allis,
County of Milwaukee, State of Wisconsin, which is bounded and described as follows:
Commencing at the Northeast corner of said Block 3; said point being at the intersection
of the South line of West Walker Street with the West line of South 70" Street; thence
South 89° 41’ 00” West along the South line of West Walker Street 180.00 feet to the
point of beginning of said easement; thence continuing South 89° 41° 00” West along the
South line of West Walker Street 18.00 feet to a point, said point being 56.00 feet North

- 89° 41° 00” East of the Northwest corner of said Lot 1; thence South 00° 00’ 50" East
90.00 feet to a point; thence North 89° 41° 00” East 18.00 feet to a point; thence North
00° 00” 50” West 90.00 feet to a point of beginning.

hereinafter referred to as Parcel “B”; and

WHEREAS, the District has an equitable inferest in and to Parcel B by virtue of a
Contract to purchase Parcel B entered into with WAWI dated May 26, 2010; and

WHEREAS, Grantor wishes to grant and Grantee wishes to receive a perpetual non-
exclusive easement for ingress and egress over and across the easement area described as follows
and as depicted in Exhibit “A”:

Part of Parcel 1 of Certified Survey No. 6525 in the Northeast 1/4 of the Southwest 1/4 of
Section 34, Town 7 North, Range 21 East, in the City of West Allis, Milwaukee County,
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Wisconsin, bounded and described as follows: Commencing at the Northeast comer of
said Parcel 1, said point lying on the West line of South 70" Street; thence South
00°46°27” East along said West line 4.37 feet to the point of beginning; thence continuing
South 00°46°27” East 24.00 feet to a point; thence South 88°54°09” West 167.15 feet to a
point; thence South 43°54°09” West 14.14 feet to a point; thence South 01°05°51” East
15.63 feet to a point on the South line of vacated Walker Street; thence South 88°54°09”
West 24.00 feet to a point; thence North 01°05°51” West 49.63 feet to a point; thence
North 88°54°09” East 201.28 feet to the point of beginning. Containing, 5,494 square
feet.

Hereinafter referred to as the “Easement Area.”

NOW, THEREFORE, for a good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties agree as follows:

1.  Ingress and Egress Easement

Grantor grants and conveys to Grantee a perpetual non-exclusive easement for
vehicular and pedestrian ingress and egress to and from Parcel “B” over and
across the Easement Area, and for no other purpose. Ingress and egress shall be
provided by a roadway in the Easement Area.

2. Maintenance of Easement Area

Grantor shall maintain the Easement Area in good condition and repair. The
maintenance and repair obligations of the Grantor include, without limitation, the
following:

a. Maintaining the surfaces of the paved areas in a level, smooth and evenly
covered condition with the type of surfacing material originally installed
or a type with similar quality and durability; and

b. Removing all papers, debris, filth and refuse and thoroughly sweeping the
areas to the extent reasonably necessary to keep them in a neat, clean and
orderly condition; and

c. Clearing all snow and ice, and spreading salt, sand, or other permitted
abrasives, promptly not later than twenty-four (24) hours after the end of
snow and ice events; and .

d. Placing, keeping in repair and replacing any appropriate directional signs,
striping, markers and lines.

The cost of the maintenance and repair of the Easement Area shall be paid
by Grantor. Grantee shall pay to Grantor the sum of Six hundred seventy
five Dollars ($675.00) annually, on January 1 of each year, commencing
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January 1, 2012, which shall be increased annually based upon the
percentage increase of the Consumer Price Index as measured since the
previous January 1% using the Bureau of Labor Statistics of the United
States Department of Labor for all Urban Consumers, U.S. City
Average, All Items, 1982-84 =100, and which shall be paid within fifteen
(15) days after receipt of Grantor’s invoice to reimburse Grantor for wear
and tear due to Grantee’s use of the Easement Area.

3. Reconstruction of Easement Area

Grantor shall reconstruct the Easement Area, in whole or in part, as Grantor
determines necessary or advisable to maintain the Easement Area in good
condition and repair.

Grantee will contribute Twenty percent (20%) of the cost of any materials and
labor used for any such reconstruction, in whole or in part, of the Easement Area.
Grantee shall pay the contribution within fifteen (15) days after receipt of
Grantor’s invoice and supporting documentation regarding the cost of materials
and labor

4, Rules and Regulations

Grantee and Grantee’s tenants shall use reasonable efforts to inform delivery
trucks not to use the Easement Area for access to Parcel “B”.

5. Default

If Grantor falls to perform any of its obligations contained in Sections 2 and 3 of
this Easement Agreement and fails to cure its default within sixty (60) days after
written notice, the Grantee may elect to cure the default on behalf of the Grantor.
The Grantor shall reimburse the Grantee on demand for any amount spent by the
Grantee to cure the default together with interest at the rate of 12% per annum
from the date of expenditure until the date of payment in full. If the
reimbursement is not paid in full within thirty (30) days after demand the Grantee
shall have the right to pursue all remedies available at law and in equity and shall
be entitled to reimbursement for its reasonable attorney’s fees and costs.

6. Running of Benefits

All of the provisions in this Agreement shall run in perpetuity with the land and
be binding upon and inure to the benefit of the successors, tenants and employees
of the parties.

7. Extensions and Renewals. It is hereby agreed that the easements and provisions
set forth in this Agreement are to be extended beyond the applicable time period
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set forth in Section 893.33 of the Wisconsin Statutes. Any party hereto, any
successor or assign of any party hereto, and any subsequent owner of Parcel A or
owner of Parcel B may, from time to time, file of record the proper instrument for
the purpose of extending the easements and conditions stated herein beyond the
statutory period so that such easements and conditions are not terminated.

[Signatures begin on the next page.]

N:ADOCS\07820\99068\10827969
N:\DOCS\07820\99068\10865393



CITY OF WEST ALLIS

By:

Dan Devine, Mayor'

Aftest:

By: ;z %, </Lﬂ(’(
-, /Clerk Treasurer

STATE OF WISCONSIN )
MILWAUKEE COUNTY  )ss

Persgnally can%f before me this day of ‘S)M g\)e( \0 , 2010, the above named Dan
% N en\ec

Devine and . to me known to be the Mayor and City Clerk/Treasurer of the
City of West Allis, a Wisconsin Municipal Corporation, and the persons who executed this
instrument on behalf of the City and acknowledged the same.

Qo Popetde,

Notary Public, State of Wisconsin

My Commission: s 1
WAWI DEVELOPMENT, LLC
By:

Kyle H. Harmon, Member

N:ADOCS\07820\99068\10827969
NADOCS\07820\99068\10865393



STATE OF WISCONSIN )
COUNTY )ss

Personally came before me this day of 2010, the above named Kyle
H. Harmon, to me known to be a Member of WAWI Development, LLC, and the person who
executed this instrument on behalf of the Bank and acknowledged the same.

Notary Public, State of Wisconsin
My Commission:

THE SCHOOL DISTRICT OF WEST
ALLIS-WEST MILWAUKEE, ET AL.,

By:
Its:
STATE OF WISCONSIN )
COUNTY )ss
Personally came before me this day of 2010, the above named
~, to me known to be ~, and the person who

.

executed this instrument on behalf of the School District and acknowledged the same.

Notary Public, State of Wisconsin
My Commission:

This instrument was drafted by:

Attorney Stephen A. Hartman
Trapp & Hartman, S.C.

14380 West Capitol Drive
Brookfield, Wisconsin 53005-2392
(262) 783-2700
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RETURN TO:

Attorney Stephen A. Hartman
Trapp & Hartman, S.C.

14380 West Capitol Drive
Brookfield, Wisconsin 53005-2392

PARCEL IDENTIFIER NUMBER:

EASEMENT MAINTENANCE AGREEMENT

This Easement Maintenance Agreement (“Agreement”) dated , 2010, is
between the City of West Allis, a Wisconsin Municipal Corporation (“City”’) and WAWI
Development, LLC, a Wisconsin limited liability company (“WAWT”).

WHEREAS, City is the owner of the following described parcel of real estate:

Parcel 1 of Certified Survey Map No. 6525, recorded on June 3, 1998, Reel 4321, Images
2318 to 2322 inclusive, as Document No. 7542540, being a redivision of Lots 1, 2, 3, 40,
41, 42 and the North 6.98 feet of Lots 4 and 39, Block 3, Otjen Pullen & Shenners
Subdivision, together with adjoining vacated public alley and vacated west Walker Street,
all being in the Northwest ¥ and the Northeast 1/4 of the Southwest 1/4 of Section 34,
Township 7 North, Range 21 East, in the City of West Allis, County of Milwaukee, State
of Wisconsin.

Parcel No. 440-0259-008
hereinafter referred to as Parcel “A”; and
WHEREAS, WAWI is the owner of the following described parcel of real estate:

Lots 5, 6, 7, 8, 9, 34, 35, 36, 37, 38; part of Lots 4, 10, 33 and 39 of Block 3, together
with the vacated North-South alley in said Block 3 in Otjen, Pullen & Shenners
Subdivision of a part of the Southwest 1/4 of Section 34, Town 7 North, Range 21 East,
in the City of West Allis, County of Milwaukee, State of Wisconsin, all of which lies in
the following described land:
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Commencing at the Southeast corner of said Block 3; thence due North along the East
line of Block 3 aforesaid 353.50 feet to the point of beginning of the land to be described;
thence South 89° 41° 00” West 253.94 feet to a point in the West line of said Block 3;
thence North 00° 00’ 50” West along the West line of Block 3 aforesaid 180.00 feet to a
point; thence North 89° 41° 00” East 253.98 feet to a point in the East line of said Block
3; thence South along the East line of Block 3 aforesaid 180.00 feet to the point of
beginning.

Said land is also described as follows:

That part of Block 3, together with the vacated North-South alley in said Block 3 in
Oftjen, Pullen & Shenners Subdivision of a part of the Southwest 1/4 of Section 34, Town
7 North, Range 21 East, in the City of West Allis, County of Milwaukee, State of
Wisconsin, which is bounded .and described as follows:

Commencing at the Southeast corner of said Block 3; thence due North along the East
line of Block 3 aforesaid 353.50 feet to the point of beginning of the land to be described;
thence South 89° 41° 00” West 253.94 feet to a point in the West line of said Block 3;
thence North 00° 00’ 50” West along the West line of Block 3 aforesaid 180.00 feet to a
point; thence North 89° 41° 00” East 253.98 feet to a point in the East line of said Block
3; thence South along the East line of Block 3 aforesaid 180.00 feet to the point of
beginning.

Together with a non-exclusive 18.00 feet wide easement for ingress and egress purposes
as set forth in Easement recorded as Document No. 5912610, across Lots 1,2 and 3 and a
part of Lot 4, in Block 3, in Otjen, Pullen & Shenner’s Subdivision, of a part of the
Southwest 1/4 of Section 34, Town 7 North, Range 21 East, in the City of West Allis,
County of Milwaukee, State of Wisconsin, which is bounded and described as follows:
Commencing at the Northeast corner of said Block 3; said point being at the intersection
of the South line of West Walker Street with the West line of South 70Vth Street; thence
South 89° 41’ 00” West along the South line of West Walker Street 180.00 feet to the
point of beginning of said easement; thence continuing South 89° 41 00” West along the
South line of West Walker Street 18.00 feet to a point, said point being 56.00 feet North
89° 41° 00” East of the Northwest comer of said Lot 1; thence South 00° 00’ 50” East
90.00 feet to a point; thence North 89° 41° 00 East 18.00 feet to a point; thence North
00° 00’ 50” West 90.00 feet to a point of beginning.

hereinafter referred to as Parcel “B”; and

WHEREAS, on the day of , 2010, the City granted and conveyed to
WAWTI and the District (defined below) pursuant to a separate Easement Agreement (defined
below) a perpetual non-exclusive easement for vehicular and pedestrian ingress and egress

(“Easement”) over and across the easement area described as follows and as depicted in Exhibit
13 A‘”:

Part of Parcel 1 of Certified Survey No. 6525 in the Northeast 1/4 of the Southwest 1/4 of
Section 34, Town 7 North, Range 21 East, in the City of West Allis, Milwaukee County,
Wisconsin, bounded and described as follows: Commencing at the Northeast corner of
said Parcel 1, said point lying on the West line of South 70" Street; thence South
00°46°27” East along said West line 4.37 feet to the point of beginning; thence continuing
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South 00°46°27" East 24.00 feet to a point; thence South 88°54°09” West 167.15 feet to a
point; thence South 43°54°09” West 14.14 feet to a point; thence South 01°05°51” East
15.63 feet to a point on the South line of vacated Walker Street; thence South 88°54°09”
West 24.00 feet to a point; thence North 01°05°51” West 49.63 feet to a point; thence
North 88°54°09” East 201.28 feet to the point of beginning. Containing, 5,494 square
feet.

hereinafter referred to as the “Easement Area’; and

WHEREAS, on the 15th day of July, 1998, City granted to Tri City National Bank, a
national banking association (“Tri City™), its successors, heirs and assigns, an easement across a
portion of the Easement Area pursuant to an Easement Agreement dated July 15, 1998, and
recorded in the Office of the Register of Deeds for Milwaukee County, Wisconsin, on August 6,
1998, as Document #7577975; and

WHEREAS, the City does not wish to incur any expense as it pertains to the
maintenance, repair, and replacement, of the Easement Area; and

WHEREAS, the School District of West Allis-West Milwaukee, et al. (“District”) has an
equitable interest in and to Parcel B and the Easement by virtue of a Contract to purchase Parcel
“B” entered into with WAWI dated May 26, 2010; and

WHEREAS, in consideration of the City granting to WAWI and the District the
Easement, WAWT has agreed to be responsible for all of the maintenance, repair, and
replacement, of the Easement Area for as long as the City is the owner of Parcel “A”.

NOW, THEREFORE, for a good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties agree as follows:

1. Maintenance of Easement Area

Until such time as the City ceases to be the owner of Parcel “A”, WAWI, even
though it may not have an ownership interest in Parcel “B”, shall undertake and
perform the City’s obligations under the Easement to maintain and repair the
Easement Area in good condition and repair. The maintenance and repair
obligations of WAWI include, without limitation, the following:

a. Maintaining the surfaces of the paved areas in a level, smooth and evenly
covered condition with the type of surfacing material originally installed
or a type with similar quality and durability; and

b. Removing all papers, debris, filth and refuse and thoroughly sweeping the
areas to the extent reasonably necessary to keep them in a neat, clean and
orderly condition; and
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c. Clearing all snow and ice, and spreading salt, sand, or other permitted
abrasives, promptly not later than twenty-four (24) hours after the end of
snow and ice events; and .

d. Placing, keeping in repair and réplacing any appropriate directional signs,
striping, markers and lines.

2. Cost of Maintenance

a. For as long as the City is the owner of Parcel “A”, WAWI, even though it
may not have an ownership interest in Parcel “B”, shall undertake and be
responsible for the cost of maintenance, repair and replacement of the
Easement Area.

b. Until such time as the City conveys Parcel “A”, the City shall assign to
WAWI, the annual contribution of the owner of Parcel B, its successors,
heirs and assigns, pursuant to an Easement Agreement dated the

day of 2010, and recorded in the Office of the Register of
Deeds for Milwaukee County, Wisconsin, on S,
2010, as Document # .

c. Until such time as the City conveys Parcel “A”, the City shall assign to
WAWI, the annual contribution of Tri City, its successors, heirs and
assigns, pursuant to an Easement Agreement dated the 15th day of July,
1998, and recorded in the Office of the Register of Deeds for Milwaukee
County, Wisconsin, on August6, 1998, as Document #7577975.

d. At such time as the City fully conveys legal and equitable title to Parcel
“A” to a third party, the responsibility and maintenance of the Easement
Area by WAWI shall terminate, and the cost of maintenance and repair,
less contributions received, shall be the responsibility of the owners of
Parcel “A”, their successors, heirs and assigns. In the year of transfer,
WAWI agrees to prorate any contributions for maintenance and repair that
WAWI receives pursuant to the provisions of Paragraph #2.b. and #2.c.

3. Reconstruction of Easement Area

In the event it shall be necessary to reconstruct the Easement Area, in whole or in
part, WAWI shall be responsible for the cost of any materials and labor used for
such reconstruction, in whole or in part, less any contribution received from the
owners of Parcel “B”, their successors, heirs and assigns, and TriCity National
Bank Association, its successors, heirs and assigns.

4, Default
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If WAWI falls to perform any of its obligations contained in Paragraphs #1, #2, or
#3 of this Agreement and fails to cure its default within sixty (60) days after
written notice from the City, the District, or Tri City, the City, District, or Tri City
(as applicable) may elect to cure the default on behalf of WAWL. WAWI shall
reimburse the City, District, or Tri City (as applicable), on demand, for any
amount spent by the City, the District, or Tri City (as applicable) to cure the
default together with interest at the rate of Twelve percent (12%) per annum from
the date of expenditure until the date of payment in full. If the reimbursement is
not paid in full within thirty (30) days after demand, the City, the District, or Tri
City (as applicable) shall have the right to pursue all remedies available at law and
in equity and shall be entitled to reimbursement for its reasonable attorney’s fees
and costs.

5. Third Part Beneficiary; Enforcement.

Notwithstanding anything to the contrary set forth in this Agreement, the City and
WAWI acknowledge the District as a grantee of the Easement is a third party
beneficiary of this Agreement, and in addition to all of the other rights and
remedies of the District under the Easement, the District shall also have the right
to enforce the provisions of this Agreement directly against WAWI, its
successors, and assigns.

6. Termination

This Agreement shall terminate upon the conveyance by the City of Parcel “A” to
a third party as set forth in Paragraph 2.d., above.

[Signatures begin on the next page.]
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CITY OF WEST ALLIS

By: LM @/"’ﬂ:ﬁ
Dan Devine, Mayor

Attest:

____:_% City/Clerk Treasurer

STATE OF WISCONSIN )
MILWAUKEE COUNTY )ss

Personally came before me this day of E)@]ex\bgg (), 2010, the above named Dan
Devine and EQ w\ M 2aeda\e , to me known to be the Mayor and City Clerk/Treasurer of the
City of West Allis, a Wisconsin Municipal Corporation, and the persons who executed this
instrument on behalf of the City and acknowledged the same.

[

~

)

Notary Public, State of Wisconsin
My Commission:\NocerYoet 35, a0\

WAWI DEVELOPMENT, LLC

By:

Title:
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STATE OF WISCONSIN )
COUNTY )ss

Personally came before me this day of , 2010, the above named
Kyle H. Harmon, to me known to be a Member of WAWI Development, LLC, and the person
who executed this instrument on behalf of the Bank and acknowledged the same.

Notary Public, State of Wisconsin
My Commission:

THE SCHOOL DISTRICT OF WEST
ALLIS-WEST MILWAUKEE, ET AL.,

as third party beneficiary
By:
Its:
STATE OF WISCONSIN )
COUNTY )ss
Personally came before me this day of ~, 2010, the above named
, to me known to be , and the person who

executed this instrument on behalf of the School District and acknowledged the same.

Notary Public, State of Wisconsin
My Commission:

This instrument was drafted by:

Attorney Stephen A. Hartman
Trapp & Hartman, S.C.

14380 West Capitol Drive
Brookfield, Wisconsin 53005-2392
(262) 783-2700
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*++This docunent has been
electronically recorded ai

RINDGESTONE BANK, ) returned to the subnittar, *¢
Plaintiff,

V. Casc No. 09-CV-602
Judge William S. Pucan

LEISURE INVESTMENTS, INC,,

WILLIAM E. BECKER,

CITY OF WEST ALLIS,

GILLITZER ELECTRIC SERVICES, INC.,, and

SHORECREST APARTMENTS LIMITED PARTNERSHIP, "
Recording Area

Defendants, Nanw and Retwin Addzess

City of West Allis

and City Altoracy"s Office

7525 West Greenlicld Avenue
MICHAEL S. POLSKY, West Allis, W1 53214

Receiver.

440-0259-008
Parcel [dentification Number (1IN}

WHEREAS, pursuant to a Judgment of Foreclosure and Sale entered in this matter on January 25, 2010, after due advertisement. the
prupesty described below was sold at public auction at the Milwaukee County SherifT's Office, 821 West State Street, Ground Level -
Room B12, Milwaukee, Wisconsin, §3233, in the City of Milwaukee, Milwaukee County, Wisconsin, on August 2, 2010, to Plaintifl,
Ridgestone Bank, for the sum of Y'wo Hundred ‘hirty-Six ‘Thousand One Hundred Scventy-Three and $9/100 Dollars ($236,173.99)
heing the highest and best bid, thercfore;

NOW, THEREFORE, the Sheriff, by virucof snid Judgment and pursuant to WIS. STAT. § 846.16, hereby transfers, sclls and conveys
1o the City of West Allis, a Wisconsin municipul corporatiun, as Assignee of Ridgestone Bank the following described land sitated in
the County of Milwaukee, in the State of Wisconsin, to-wit:

Parcel | of Certified Survey Map No. 6525, recorded on Junc 3, 1998, Reel 4321, Images 25318 to 2322,
inclusive, as Document No. 7542540, being a resubdivision of Lots 1, 2, 3, 40, 41, 42 and the North 6.98
feet of Lots 4 and 39, Block 3, Otjen Pullen & Shenners Subdivision, together with the adjoining vacated
public alley and vacated West Walker Street, all being in the Northeast % of the Southwest % of Section 34,
“Yownship 7 North, Kange 21 East, in the City of West Allis, County of Milwaukee, State of Wisconsin.

. . 733
Dated at Milwaukee, Wisconsia, this € day o 2010

bw“b 7 0/
Subscribed and swom to before me

Drafhd by"
Edward Ba‘\{j

INFO-PRO  (800)635-202)  www.infoproforme.com
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INSTRUCTIONS

1. Grantors and grantees must review this receipt, noting grantor and
grantee responsibilities.

2. Mail or deliver the following items to:
Milwaukee County Register of Deeds, 901 N 9TH ST RM 103,
MILWAUKEE, WI 53233-1425
e This receipt page, along with a transfer fee of $0.00.
e The deed or instrument of conveyance, along with a recording fee of
$30.00 regardless of the number of pages.

To view the details of the real estate transfer return online, go to
https://ww2.revenue.wi.gov/RETRWebPublic/application. You will need to know the receipt number, the
total value of the real estate transferred, and the last name of one grantor or grantee.

Receipt 1N964. Filed December 1, 2010, 9:23 AM - Milwaukee County. Conveyance date 2010-08-06.

Value transferred $236,200 Transfer fee $0.00

Value subject to fee  $0 Fee exemption number 14

Grantors Milwaukee County Sheriff's Office

Grantees . City of West Allis

Tax bill address City of West Allis, 7525 West Greenfield Avenue, West Allis, Wisconsin 53214
Property Location 900 Block S. 70th Street (City of West Allis)

Parcels | 440-0259-008

Short legal description Parcel One (1) of Certified Survey Map No. 6525, recorded on June 3, 1998, Reel 4321,
Images 2318 to 2322, Inclusive, as Document No. 7542540, being a resubdivision of Lots 1,
2, 3, 40, 41, 42 and the North 6.98 feet of Lots 4 and 39, Block 3, Otjen

Grantor responsibilities: Grantors are responsible for paying the proper fee amount—verify the total
property value, fee amount and fee exemption before sending this receipt to the county Register of

Deeds.!

Grantee responsibilities: Grantees assert that this property is not a primary residencez, and that the
property is not subject to weatherization standards with exclusion code "w-7".3

Preparer Land Closing Services, Inc./jb, 414-259-5060
Grantor agent Edward Baley, 414-278-4766
Grantee agent Delbert Dettmann, 414-302-8451

If you have any questions about the Real Estate Transfer Return visit the Real Estate Transfer Web site at
hito://www dor.state. wi.us/ust/retn,html. You can also contact your County Register of Deeds (see http://www.wrda.oro/).

Information on the real estate transfer return Is used to administer Wisconsin's laws of income tax, real estate transfers, rental unit energy
efficiency, lottery tax credit and general property tax. The transfer of WisconsIn real estate in a taxable transaction must be reported on your
Wisconsin income tax return. This is true whether you were a resident, a3 part-year resident, or a nonresident of Wisconsin. If you are a
nonresident of Wisconsin, you must file Form 1NPR to report the sale.

1 Penalties for use of an improper exemption are imposed per s. 77.26(8), Stats. Penalties for falsifying the property value are imposed per s.
77.27, Stats.

2 Penalties for tmproperly claiming the Lottery 8 Gaming Credit as Primary Residence are imposed per Chapter Tax 20.19.

3 Penalties relating to Weatherization claims are imposed per s. 101.122. Stats.

* For more information see Chapter COMM67, s. 67.03 and 67.04.

https://ww2.revenue.wi. gov/RETRWebPublic/fastpathreceipt?a=thHsMRSvnf‘)XQS9kREEOW6A9A&b...

Page 1 of |
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DOC.# 09946710

RECORDED
12/06/2010 12:16PM

JOHN LA FAVE
REGISTER OF DEEDS
Milwaukee County, WI
AMOUNT: $30.00

FEE EXEMPT #: O

RETURN TO: 9;'1‘!113 docftisent hasdbgen 4
Attorney Stephen A. Hartman Saticned £o the submitter. **
Trapp & Hartman, S.C.

14380 West Capitol Drive

Brookfield, Wisconsin 53005-2392

"PARCEL IDENTIFIER NUMBER:

EASEMENT AGREEMENT

This Basement Agreement (“Agreement”) aatedECMRAR. B, 2010, s between the
City of West Allis, 2 Wisconsin Municipal Corporation (“Grantor”), WAWI Development, Lic
(*WAWTP"), a Wisconsin limited liability compeny, and The School District of West Allis-West
Milwaukes, et al. (“District”) (collectively, WAW]I and District are referred to as “Grantee”).

* WHEREAS, Grantor is the owner of the following described parcel of real estate:

Parcel 1 of Certified Survey Map No. 6525, recorded on June 3, 1998, Reel 4321, Images
2318 to 2322 inclusive, as Document No. 7542540, being a redivision of Lots 1, 2, 3, 40,
41, 42 and the North 6.98 feet of Lots 4 and 39, Block 3, Otjen Pullen & Shemmers .
Subdivision, together with adjoining vacated public. alley and vacated west Walker Street,
all being in the Northwest % and the Northeast 1/4 of the Southwest 1/4 of Section 34,
Township 7 North, Range 21 East, in the City of West Allis, County of Milwaukee, State
of Wisconsin. '

Parcel No. 440-0259-008

hereinafter referred to as Parcel “A”; and
WHEREAS, Grantee is the owner of the following described parcel of real estate:
Lots S, 6, 7, 8, 9, 34, 35, 36, 37, 38; part of Lots 4, 10, 33 and 39 of Block 3, together

with the vacated North-South alley in said Block 3 in Otjen, Pullen & Shenners
Subdivision of a part of the Southwest 1/4 of Section 34, Town 7 North, Renge 21 East,
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in the City of West Allis, County of Milwaukee, State of Wisconsin, all of which lies in
the following described land:

Commencing at the Southeast corner of said Block 3; thence due North along the East
line of Block 3 aforesaid 353.50 feet to the point of beginning of the land to be described;
thence South 89° 417 00” West 253.94 feet to a point in the West line of said Block 3;
thence North 00° 00’ 50” West along the West line of Block 3 aforesaid 180.00 feetto a
point; thence North 89° 41’ 00” East 233 .98 feet to a point in the East line of said Block
3; thence South along the East line of Block 3 aforesaid 180.00 feet to the point of
beginning.

Said land is also described as follows: .

That part of Block 3, together with the vacated North-South alley in said Block 3 in
Otjen, Pullen & Shenners Subdivision of a part of the Southwest 1/4 of Section 34, Town
7 North, Range 21 East, in the City of West Allis, County of Milwaukee, State of
Wisconsin, which is bounded and described as follows:

Commencing at the Southeast comer of said Block 3; thence due North along the East
line of Block 3 aforesaid 353.50 feet to the point of beginning of the land to be described;
thence South 89° 41’ 00” West 253.94 feet to a point in the West line of said Block 3;
thence North 00° 00” 50” West along the West line of Block 3 aforesaid 180.00 feet to a
point; thence North 89° 41° 00" East 253.98 feet to a point in the East line of said Block
3; thence South along the East line of Block 3 aforesaid 180.00 feet to the point of
beginning.

Together with a non-exclusive 18.00 feet wide casement for ingress and egress purposes
as set forth in Basement recorded as Document No. 5912610, across Lots 1,2 and 3 and a
part of Lot 4, in Block 3, in Otjen, Pullen & Shenner’s Subdivision, of a part of the
Southwest 1/4 of Section 34, Town 7 North, Range 21 East, in the City of West Allis,
County of Milwaukee, State of Wisconsin, which is bounded and described as follows:
Commencing at the Northeast comer of said Block 3; said point being at the intersection
of the South line of West Walker Street with the West line of South 70" Street; thence
South 89° 417 00” West along the South line of West Walker Street 180.00 feet to the
point of beginning of said easement; thence continuing South 89° 41° 00" West along the
South line of West Walker Street 18.00 feet to a point, said point being 56.00 fect North

- 89° 41° 00” East of the Northwest corner of said Lot 1; thence South 00° 00’ 50” Bast
90.00 feet to a point; thence North 89° 41’ 00” East 18.00 feet to a point; thence North
00° 00” 50” West 90.00 feet to a point of beginning.

hereinafter referred to as Parcel “B”; and

WHEREAS, the District has an equitable ix{terest in and to Parcel B by virtue ofa

Contract to purchase Parcel B entered into with WAWI dated May 26, 2010; and

WHEREAS, Grantor wishes to grant and Grantee wishes to receive a perpetual non-

exclusive easement for ingress and egress over and across the easement area described as follows
and as depicted in Exhibit “A”:

Part of Parcel 1 of Certified Survey No. 6525 in the Northeast 1/4 of the Southwest 1/4 of
Section 34, Town 7 North, Range 21 East, in the City of West Allis, Milwaukee County,

NADOCSW7820199068\10827969
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Wisconsin, bounded and described as follows: Commencing at the Northeast corner of
said Parcel 1, said point lying on the West line of South 70" Street; thence South
00°46°27" Bast along said West line 4.37 feet to the point of beginning; thence continuing
South 00°46727" East 24.00 feet to a point; thence South 88°54°09” West 167.15 feetto a
point; thence South 43°54'09” West 14.14 feet to a point; thence South 01°05°5 1" Bast
15.63 feet to a point on the South line of vacated Walker Street; thence South 88°54°09”
West 24.00 feet to a point; thence North 01°05°51” West 49.63 feet to a point; thence
North 88°54'09” East 201.28 feet to the point of beginning. Containing, 5,494 square
feet.

. Hereinafter referred to as the “Basement Area.”

NOW, THEREFORE, for a good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties agree as follows:

1. Ingressand Bg@ s Easement

Grantor grants and conveys to Grantee a perpetual non-exclusive easement for
vehicular and pedestrian ingress and egress to and from Parcel “B” over and
across the Easement Area, and for no other purpose. Ingress and egress shall be
provided by a roadway in the Easement Area.

2. Maintenance of Easement Area

AV S e ——

Grantor shall maintain the Basément Area in good condition and repair. The

maintenance and repair obligations of the Grantor include, without limitation, the
following:

a. Maintaining the surfaces of the paved areas in a level, smooth and evenly
covered condition with the type of surfacing material originally installed
or a type with similar quality and durability; and

b. Removing all papers, debris, filth and refuse and thoroughly sweeping the
areas to the extent reasonably necessary to keep them in 2 neat, clean and
orderly condition; and

c. Clearing all snow and ice, and spreading salt, sand, or other permitted
abrasives, promptly not later than twenty-four (24) hours after the end of
snow and ice events; and .

d. Placing, keeping in repair and replacing any appropriate directional signs,
striping, markers and lines.

The cost of the maintenance and repair of the Easement Area shall be paid
by Grantor. Grantee shall pay to Grantor the sum of Six hundred seventy
five Dollars ($675.00) annually, on January 1 of each year, commencing

NADOCS\07820\99068\10827969
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January 1, 2012, which shall be increased annually based upon the
percentage increase of the Consumer Price Index as measured since the
previous January 1* using the Bureau of Labor Statistics of the United
States Department of Labor for all Urban Consumers, U.S. City
Average, All Items, 1982-84 =100, and which shall be paid within fifteen
(15) days after receipt of Grantor’s invoice to reimburse Grantor for wear
and tear due to Grantee’s use of the Easement Area.

3. Reconstruction of Easement Area

Grantor shall reconstruct the Easement Area, in whole or in part, as Grantor
determines necessary or advisable to maintain the Easement Area in good
condition and repair.

Grantee will contribute Twenty percent (20%) of the cost of any materials and
labor used for any such reconstruction, in whole or in part, of the Easement Area.
Grantee shall pay the contribution within fifteen (15) days after receipt of
Grantor’s invoice and supporting documentation regarding the cost of materials
and labor

4, Rules and Regulations

Grantee and Grantee’s tenants shall use reasonable efforts to inform delivery
trucks not to use the Basement Area for access to Parcel “B".

3. Default

If Grantor falls to perform any of its obligations contained in Sections 2 and 3 of
this Easement Agreement and fails to cure its default within sixty (60) days after
written notice, the Grantee may elect to cure the default on behalf of the Grantor.
The Grantor shall reimburse the Grantee on demand for any amount spent by the
Grantee to cure the default to gether with interest at the rate of 12% per annum
from the date of expenditure until the date of payment in full. If the
reimbursement is not paid in full within thirty (30) days after demand the Grantee
shall have the right to pursue all remedies available at law and in equity and shall
be entitled to reimbursement for its reasonable attorney’s fees and costs.

6. Rumning of Benefits

All of the provisions in this Agreement shall run in perpetuity with the land and
be binding upon and inure to the benefit of the successors, tenants and employees
of the parties.

7. Extensions and Renewals, It is hereby agreed that the easements and provisions
set forth in this Agreement are to be extended beyond the applicable time period

N:\DOCS\07820099068\10827969
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set forth in Section 893.33 of the Wisconsin Statutes. Any party hereto, any
successor or assign of any party hereto, and any subsequent owner of Parcel A or
owner of Parcel B may, from time to time, file of record the proper instrument for
the purpose of extending the easements and conditions stated herein beyond the
statutory period so that such easements and conditions are not terminated.

[Signatures begin on-the next page.]
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CITY OF WEST ALLIS

By: 92)»:/ 7,%%!

Dan Devine, Mayor

Attest:

By
y/Clerk Treasurer

STATE OF WISCONSIN )
MILWAUKEE COUNTY  )ss

Personally came before me this day of E}Q\_rg g\)e,( \0 , 2010, the above pamed Dan
Devine and 2 to me known to be the Mayor and City Clerk/Treasurer of the
City of West Allis, a Wisconsin Municipal Corporation, and the persons who executed this
instrument on behalf of the City and acknowledged the same.

O NN

b= 4

14
Notary Public, State of Wisconsin
My Commission:

WAWI DEVELOPMENT, LLC

By:

As H_ Harmon, Member .

NADOCS\07820\69068\1 0827969
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STATE OF WISCONSIN )
WWLLONICEE. COUNTY  )ss

Personally came before me this daywzom, the above named Kyle
H. Harmon, to me known to be a Member of WAWI Development, LLC, and the person who
executed this instrument on behalf of the Bank and acknowledged the same. o \‘“tf“'é%o,,,

?
My Commission:

THE SCHOOL DISTRICT OF WEST
ALLIS-WEST MILWAUKEE, ET AL,

STATE OF WISCONSIN )
\N\\LWZQ\@ COUNTY )ss

\\\\\\mmum,,,,,,#
7

Personally came before me this day of 010, the above ; L’..f.f:?;{%
M—-’ to me known to be and the G’Pﬁny ‘3\9"%‘
executed this instrument on behalf of the School District and acknowledged the samE | wew } 2
ARy

3 &

This instrument was drafted by:

Attorney Stephen A. Hartman
Trapp & Hartman, S.C.

14380 West Capitol Drive
Brookfield, Wisconsin 53005-2392
(262) 783-2700
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DOC.# 09946826

RECORDED
12/06/2010 03:06PM
JOHN LA FAVE
REGISTER OF DEEDS

Milwaukee County, WI.
AMOUNT: $30.00

FEE EXEMPT #: 0

RET hes 9{'1‘!:1.3 ilocixnf_ent hasdbgen a

Trapp & Hman, S.C. clecteen e e
I

14380 West Capitol Drive

Brookfield, Wisconsin 53005-2392

~PARCEL IDENTIFIER NUMBER:

EASEMENT MAINTENANCE AGREEMENT

This Easement Maintenance Agreement (“Agreement”?) dated WOI 0,is
between the City of West Allis, 2 Wisconsin Municipal Corporation (“City”) and WAWI
Development, LLC, 2 Wisconsin limited liability company (“WAWT").

WH'BRBAS City isthe owner of the followmg described parcel of real estate:

Parcel 1 of Certified Survey Map No. 6525, recorded.on June 3, 1998, Reel 4321, Images
2318 to 2322 inclusive, as Document No. 7542540, being aredmsion of Lots 1, 2, 3, 40,
41, 42 and the North 6.98 feet of Lots 4 and 39, Block 3, Otjen Pullen & Shenners
Subdivision, together with adjoining vacated public alley and vacated west Woalker Street,

" all being in the Northwest % and the Northeast 1/4 of the Southwest 1/4 of Section 34,
Township 7 North, Range 21 Bast, in the City of West Allis, County of Milwaukee, State
of Wisconsin.

Parcel No. 440-0259-008

hereinafter referred to as Parcel “A”; and
WHEREAS, WAWI is the owner of the following described parcel of real estate
Lots 5, 6,7, 8,9, 34, 35, 36, 37, 38; part of Lots 4, 10, 33 and 39 of Block 3, together
with the vacated North-South alley in said Block 3 in Otjen, Pullen & Shenners,,
Subdivision of a part of the Southiwest 1/4 of Section 34, Town 7 North, Range 21 East,

in the City of West Allis, County of Milwaukee, State of Wisconsin, all of which lies in
the following described land:

NADOCS\07820099068\10827569
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Commencing at the Southeast corner of said Block 3; thence due North along the East
line of Block 3 aforesaid 353.50 feet to the point of beginning of the land to be described;
thence South 89° 41’ 00” West 253.94 feet to a point in the West line of said Block 3;
thence North 00° 007 50" West along the West line of Block 3 aforesaid 180.00 feetto a
point; thence North 89° 41’ 00” East 253.98 feet to 2 point in the Bast line of said Block
3: thence South along the Bast line of Block 3 aforesaid 180.00 feet to the point of
beginning.

Said land is also described as follows:

That part of Block 3, together with the vacated North-South alley in said Block 3 in
Otjen, Pullen & Shenners Subdivision of a part of the Southwest 1/4 of Section 34, Town
7 North, Range 21 East, in the City of West Allis, County of Milwaukee, State of
Wisconsin, which is bounded and described as follows:

Commencing at the Southeast corner of said Block 3; thence due North along the East
line of Block 3 aforesaid 353.50 feet to the point of beginning of the land to be described;
thence South 89° 41° 00" West 253.94 feet to a point in the West line of said Block 3;
thence North 00° 00’ 50” West along the West line of Block 3 aforesaid 180.00 feetto a
point; thence North 89° 41° 00” Bast 253.98 feet to a point in the Bast line of said Block
3; thence South along the East line of Block 3 aforesaid 180.00 feet to the point of
beginning.

Together with a non-exclusive 13.00 feet wide easement for ingress and egress purposes
as set forth in Basement recorded as Document No. 5912610, across Yots1,2and 3and a
part of Lot 4, in Block 3, in Otjen, Pullen & Shenner’s Subdivision, of a part of the
Southwest 1/4 of Section 34, Town 7 North, Range 21 East, in the City of West Allis,
County of Milwaukee, State of Wisconsin, which is bounded and described as follows:
Commencing at the Northeast corner of said Block 3; said point being at the intersection
of the South line of West Walker Street with the West line of South 70“‘ Street; thence
South 89° 41’ 00” West along the South line of West Walker Street 180.00 feet to the
point of beginning of said easement; thence continuing South 89° 41’ 00” West along the
South line of West Walker Street 18.00 feet to a point, said point being 56.00 feet North
89° 417 00" Bast of the Northwest comer of said Lot 1; thence South 00° 00’ 50" East
90.00 feet to a point; thence North 89° 41° 00” East 18.00 feet to a point; thence North
00° 00° 50" West 90.00 feet to a point of beginning.

hereinafter referred to as Parcel “B”; and

WHEREAS, on the & day of Mﬁk%, 2010, the City granted and conveyed to

WAWI and the District (defined below) pursuant to a separate Easement Agreement (defined
below) a perpetual non-exclusive easement for vehicular and pedestrian ingress and egress
(“Easement”) over and acrass the easement area described as follows and as depicted in Exhibit
< A”:

Part of Parcel 1 of Certified Survey No. 6525 in the Northeast 1/4 of the Southwest 1/4 of
Section 34, Town 7 North, Range 21 East, in the City of West Allis, Milwaukee County,
Wisconsin, bounded and described as follows: Commencing at the Northeast corner of
said Parcel 1, said point lying on the West line of South 70" Street; thence South
00°46'27" East along said West line 4.37 feet to the point of beginning; thence continuing
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South 00°46'27” East 24.00 feet to a point; thence South 88°54°09” West 167.15 feet to a
point; thence South 43°54'09” West 14.14 feet to a point; thence South 01°05°51” East
15.63 feet to a point on the South line of vacated Woalker Street; thence South 88°54°09”
West 24.00 feet to a point; thence North 01°05°51” West 49.63 feet to a point; thence
North 88°54°09” Bast 201.28 feet to the point of beginning, Containing, 5,494 square
feet.

hereinafter referred to as the “Easement Area”; and

WHEREAS, on the 15th day of July, 1998, City granted to Tri City National Bank, a
national banking association (“Tri City”), its successors, heirs and assigns, an easement across a
portion of the Easement Area pursuant to an Easement Agreement dated July 15, 1998, and
recorded in the Office of the Register of Deeds for Milwaukee County, Wisconsin, on August 6,
1998, as Document #7577975; and

WHEREAS, the City does not wish to incur any expense as it pertains to the
maintenance, repair, and replacement, of the Easement Area; and

WHEREAS, the School District of West Allis-West Milwaukee, et al. (“District”) has an
equitable interest in and to Parcel B and the Easement by virtue of a Contract to purchase Parcel
“B” entered into with WAWTI dated May 26, 2010; and

WHEREAS, in consideration of the City granting to WAWI and the District the
Basement, WAWT has agreed to be responsible for all of the maintenance, repair, and
replacement, of the Basement Area for as long as the City is the owner of Parcel “A”.

NOW, THEREFORE, for & good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties agree as follows: '

1. Maintenance of Easement Area

Until such time as the City ceases to be the owner of Parcel “A”, WAW, even
though it may not have an ownership interest in Parcel “B”, shall undertake and
petform the City’s obligations under the Basement to maintain and repair the
Rasement Area in good condition and repair. The maintenance and repair
obligations of WAWI include, without limitation, the following:

a. Maintaining the surfaces of the paved areas in a level, smooth and evenly
covered condition with the type of surfacing material originally installed
or a type with similar quality and durability; and

b. Removing all papers, debris, filth and refuse and thoroughly sweeping the
areas to the extent reasonably necessary to keep them in a neat, clean and
orderly condition; and
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c. Clearing all snow and ice, and spreading salt, sand, or other permitted
abrasives, promptly not later than twenty-four (24) hours after the end of
snow and ice events; and .

d. Placing, keeping in repair and réplacing any appropriate directional signs,
striping, markers and lines.

2. Cost of Maintenance

a. - For as long as the City is the owner of Parcel “A”, WAWI, even though it
may not have an ownership interest in Parcel “B”, shall undertake and be
responsible for the cost of maintenance, repair and replacement of the
Rasement Area.

b. Until such time as the City conveys Parcel “A”, the City shall assign to
WAW]I, the annual contribution of the owner of Parcel B, its succegsors,
heirs and assi to an Basement Agreement dated the ?2
day of 2010, and recorded in the Office of the Register of
Deeds for Milwaukee County, Wisconsin, on __12 [/ {©
2010, as Document # A4 LI1O .

c. Until such time as the City conveys Parcel “A”, the City shall assign to
WAWTI, the annual contribution of Tri City, its successors, heirs-and
assigns, pursuant to an Easement Agreement dated the 15th day of July,
1998, and recorded in the Office of the Register of Deeds for Milwaukee
County, Wisconsin, on August6, 1998, as Document #7577975.

d. At such time as the City fully conveys legal and equitable title to Parcel
“A” to a third party, the responsibility and maintenance of the Easement
Area by WAWI shall terminate, and the cost of maintenance and repair,
less contributions received, shall be the responsibility of the owners of
Parcel “A”, their successors, heirs and assigns. In the year of transfer,
WAWI agrees to prorate any contributions for maintenance and repair that
‘WAWI receives pursuant to the provisions of Paragraph #2.b. and #2.c.

3. Reconstruction of Basement Area

In the event it shall be necessary to reconstruct the Easement Area, in whole or in
part, WAWI shall be responsible for the cost of any materials and labor used for
such reconstruction, in whole or in part, less any contribution received from the
owners of Parcel “B”, their successors, heirs and assigns, and TriCity National
Bank Association, its successors, heirs and assigns.

4, Default

NADOCSW7820\99068\10827969
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If WAWI falls to perform any of its obligations contained in Paragraphs #1, #2, or
#3 of this Agreement and fails to cure its default within sixty (60) days after
written notice from the City, the District, or Tri City, the City, District, or Tri City
(as applicable) may elect to cure the default on behalf of WAW]L WAWI shall
reimburse the City, District, or Tri City (as applicable), on demand, for any
amount spent by the City, the District, or Tri City (as applicable) to cure the
default together with interest at the rate of Twelve percent (12%) per annum from
the date of expenditure until the date of payment in full. If the reimbursement is
not paid in full within thirty (30) days after demand, the City, the District, or Tri
City (as applicable) shall have the right to pursue all remedies available at law and
in equity and shall be entitled to reimbursement for its reasonable attorney’s fees
and costs.

5. Third Part Beneficiary; Enforcement.

Notwithstanding anything to the contrary set forth in this Agreement, the City and
WAWTI acknowledge the District as a grantee of the Easement is a third party
beneficiary of this Agreement, and in addition to all of the other rights and
remedies of the District under the Easement, the District shall also have the right
to enforce the provisions of this Agreement directly against WAWI, its
successors, and assigns.

6. Termination

This Agreement shall terminate upon the conveyance by the City of Parcel “A” to
a third party as set forth in Paragraph 2.d., above.

[Signatures begin on the next page.]
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CITY OF WEST ALLIS

By: VM %/‘"ﬁb

Dan Devine, Mayor

Attest:

2 &
City/Clerk Treasurer

STATE OF WISCONSIN )
MILWAUKEE COUNTY s

Personally came before me this day of Naenneci(), 2010, the above named Dan
Devine and Pas ™ Zaeda\ec , to me known to be the Mayor and City Clerk/Treasurer of the
City of West Allis, a Wisconsin Municipal Corporation, and the persons who executed this
instrument on behalf of the City and acknowledged the same. :

LY

Notary Public, State of Wisconsin
My Commission:

WAWI DEVELOPMENT, LLC

B}n/// —

./
Title:
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STATE OF WISCONSIN )
WAL LUDN OUNTY )ss

Personally came before me this day M 2010, the above named _—
Kyle H. Harmon, to me known to be a Member of WAWI Development, LLC, and they ors g;’/l
who executed this instrument on behalf of the Bank and acknowledged the same. ‘\ st S

momay \
.*. ?'.- ‘
A 5;5

Notary Public, %, 6;;',""‘ W‘§§
My Commission: __k%g;j RIS

THE SCHOOL DISTRICT OF WEST
ALLIS-WEST MILWAUKEE, ET AL.,
as third party beneficiary

’STATE ﬁFgECONSIN )
Rj1 COUNTY )ss
Personally came before me this day of | | ALY ottt

to me known to bl
executed this instrument on behalf of the School D i

Notary Public, STt Wi %zf,,’..‘ e
My Commission:_ {8V}

This instrument was drafted by:

Attomey Stephen A. Hartman

Trapp & Hartman, S.C.

14380 West Capitol Drive

Brookfield, Wisconsin 53005-2392
- (262) 783-2700
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. #JD-9952
4/23/86

This Agrecment,

made: and entered into this i d-a;
of 1986, by and between Allis Chalmers Corporation
(*CTantor®] and 970 Limited Partnership, a HWisconsin limited

A S ‘ % - "
‘5‘:\‘ A ) SN partnership ("Grantee"). "
AR RS AESTRy - *
ﬁ.‘c-»-.mk‘?% SRR 1 RITHESS: orizile
.‘\}.;\‘::‘\_\':.se:‘_-", _J\ \\\.@‘F\'},@ -
: &‘-l\“ ™ N ) WAEREAS, Crantee iz tha owner of certain real estate
TR lccated in tha Ciry of West Al1is, Risconsin, wors particularly
S g:
3 3 dasdribad on Exhibit A attached harveto ("Grantea's Property”}y
1.1

‘ WHEREAS, Grantor has agreed to grant an easement over
cottain real ¢state ouned by Grantor Yo allow access to and from the

§ Grantes's Propecty and West Walker Streat.

HOW; THEREEORE; in considerstion of the mutual covenanta’
sat forth hevein, the parties do hereby agres as follousd

AN 1. Grantor hereby gives, grants and conveys unto Grantee,
DA «g'\x‘ A for the benefit of Grantea's Property, an easement for
SRR e . ingeess and egress for-pedastrizn and vehicular tratlfic.

A AT . . aver and through an 13 foot strip of land deseribed on
\ \‘-\\\11-- \g.‘.\‘\'lf\ e ABxhibit B attached hereto, [“Eagement Arga®}, which
\\‘\"'m ‘\k\ %\\‘ R ‘{g\\ Bagement Atea da mora explfcitly shown on National
X { ‘}.\\\{1.\“\\_\@.&}\{\\“\ . Survey ‘& Bngine¢ring Survey:No. 150414~-8, Revision Ho. ,
n"‘t‘1\\3‘\\{\‘\5};&%}"1‘@@;&(&%\“\& " 1 attached herato as r_:xnxbu\;c. RECORD  12.90
\ Ui \‘\\“‘1‘“-‘._".&\ IS . . % .
-:.-\"\“\“Q“ﬁ\\'(\\'v,:“-}.lk\‘v{\{%}!“\‘.\\\ . 2. The Eazement imposed conﬂi_tne\d and established undex.
“%\ﬁ\{”ﬁ\m&e@\% g;rngnph 1, abnzo sfr;.u ﬁattor_ th_; ::mf,u of the
RN S g antea’s Fropecty and Grantes, an antée may grant
i “‘\‘ 0 "’t""'-‘t‘:‘u the benefit © -th};_a Easaement to my-.tengnts. customers,
B L employees, agents; invitees and/or:licensess of
MR , Grantee. If st any time within four: {4) years from .,
ARy . the date of thls easement; Grantor, a! its expensa,;” .
MR obtaina pewmission from the CTity of Wast Allis for, ;
W ‘\‘,g{\& ‘ and installs, a coch cut onto Bouth: T0th Street, d
ST providing direct access to Grantce'siptdperty, dn a -
TR Hannar reasonably satisfactory to Grantee, t iz sase~ — -
i 5 ment wil} -becoms null angd void. .
TN g . . e e ) . * *
\ T . 3.” Grastor and Grantea shall bs equally responsibla for
"\\‘1& \\(}‘{‘\'\:\‘\‘{x}\&%& © "% the cost of maintenance of tho Basemént Area which is
i 1‘-\“:\\%'!\;\_5 t . to be maintained in good condition and repair suitable
SRR s .o -for use for pedestrian and véhicular ingress. Hot~
\ i ¥ . withstanding the abovey ff-eithec party fails to )
A ‘adequately maintslin ‘the Eas nk; bres, the party who .
RS assumes the responsibility pafr shall: be compen=
. sated for -one-hialf tho ood : “who fails to
. taKe part in the repairs Grantor fails,

tho Grantae shall have &
Basement Area and such adJ

TR ' propecty -as is reasonibly-natessALy td‘malntain the

\\ RN &\* \ "\A : u”%‘“h Mrea in good congitien and re alr in such

2 “ "{\ BT ‘Y\‘ ! E instance. Grantes's obligation as sef forth above

. W &ﬁ;&h“-\“{}'\\‘ k%\a;\ﬂ 3 shall be Eubject to the terms and conditions of tho

o ‘&"\'? \W@ }\\}\&\.ﬁl\\\ EN .t Seller Haiptenance Agreement dated on a date evan

R .}\\\\Q‘f\""ﬂ}‘.\'-\ R :'ly S I horewith entered into by and betuaen Grantae and

‘\i\l‘ivf‘\‘\.-\,v.'k‘\-&}%‘&\\ \N&‘\}“%“‘"‘ T Grantor g v

:_‘\.‘;\\\-g\\};\\‘ay\\. ‘-\‘\\'@3“- ;3,_.\3&\{{%\\;.\3:\\\@&“@ ) tor. . TP

‘\':\'.“\ \'\\‘;!.\‘“ :'3\“%‘..‘\\.\.\\‘. o e 4. Grantes shall indeonify and hold Grantar harmless f{rod

A "‘3“.'\}‘““')‘1 : 80y and all damage arising from Grantss's uce of the
"‘\\'.\. & ‘E-“'agf\“ . fasepent Ares, except as may be due to’ Ehe negligence |
e i"\ b of Grantor. § I
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