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Block on 10-25-07 of the UPRR At-Grade crossing ot W. Electric Ave. U.5 DOT
5tanding eost of trocks looking southwest.



Block on 10-25-07 of the UPRR At-Grade rossing ot W. Electric Ave. U.5 DOT
Stonding eost of trocks looking southwest.
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Block onTO-25-07 of the UPRR At-Grade crossing ot W. Electric Ave. U.5 DOT
5tonding eost of trocks looking southwest.



Block on 10-25-07 of the UPRR At-Grode crossing ot W. Electric Ave. U.5 DOT
Stonding eost of trocks looking southwest.



Block on 10-25-07 of the UPRR At-Grode crossing ot W. Electric Ave. U.S DOT
Stonding eost of trocks looking southwest.
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EXHIBIT"B"

a&Y& City of lVest AIlis
Resolutiou

'i: i '.i r:rr.r:_,{iJ iri
.:.f:r.irt,i i1,: i::l j

1YEST ATLIS

lilc \umbcr: t{-2007-02 1 ?

Sti, 0 4 200/
Sprrrlor(s): Pultiic\\'r'rksCon:nit:ce

S. 60 Srcel U.S. DOT Crossing ito. I 77?361J at milepost $5.9C oi thc ivlilro"aukcc subijivision at
\{est Allis. l$isconsin and

S. 82 Street, U.5. DOT Crossing No. I ??218C at ntilcposr 87.-i,l of drc \'l ilu'r',rl:ee subdivision at
lVest Allis. \! isconsin.

\\:HIIREAS. Tlre Conrmo* Couacil olthe Cirl' oi L!c$ Al)is h.iiet,e s thal ihe ;rhole captioned
nilroad crossirrgs in S. 60 Sheet aad S. 8? Strcct are hr aeed of imrnediatc rrpairs rnd should be
replaca!: and

11'-HEREAS. The Uoion Paeific Railroad Con:panf is obligated by Stulr Sralxte Sii- I ?( I ) to keep Lhe

surface of ihc crossing bcnvecn the rracks and rails rnd extcnding 4 ltct on ciiicr sidc oithe ouisidc
rails. in good ondition and repair for high*ay rravel; and

$lIEREAS, the Common Council of the City oiWes Al.lis nra.v require Unic,n Prcii'ic Railrond
Compmy lo repair and irnprove the crosslng by tbc authority of Smte SratL,lrer Sti. !2il i.

NOW, TI$REF'ORE BE IT RESOLVED B.y the Coraoon Counci.l of the Cir;- oi1l'est .{llis that
Union Pacific Railroad is bereb;* required to repair said railroad crossings and thar ihe Citv
Adminisiratir,e Ofiicer/ClcrUTreasurer be and is hereby authorized and directed io sen e a couy of
&is rcsolutior upon Union Pacific tailroad Company and all oihcr apprrpri*tr State and Federal

o{ficials as required by Slate Statutes 86.12(1) for rhe improveinent of *rc raiiroad crossings in S. 60
Sireet a;rd jn S. S2 Strcet os tlicrein descriired.

eng res union pacitic rr crossirgs s50-st and s82st

l1,af / {ri: :.|:.".|.:t:4,^

Final Acfion:

Resolu{ion euihorizilg and directing the City Engineer 1o require dre L]nion Paci;lt Reilroad
Courpan.v to install nert preiahricati:d concrete cfl]ssings at the puhiir grai.ie crlssines located in S.

60 St. ard S. 8f St.



"eieWES? ALL'S
Cill' of Wcst ,lllis

Rcsnlu lion

I;il c Numher': R-2007-0012 [tinirl .\t Iio n:

Spors{,r{$): Publi.worksComnifle.
ilt t 6 ?0!7

Resotution authorizing and directing thc Ciry [nginecr to require the Union P;cilic Railroacl
Company' to install nert prclabricatcd concrcte crossings at the public grsdr'crossirg.

S. 80 Street, U.S- DOT Crossing No . 177247Y at milcpost 87.20 of the hlilunuke e subdivision at
\l'est Allis, Wisconsin.

\1-1IERE.{S, The Conrnron Council of the City ol\\:cst:\ilis beiieves that lhe rbove capiioned
railroad crossing in S. 30 is in need of irnnrediate repairs and should h.: replmeii: anti

\yl lEllLAS. The Union Pacilic Railroad Comparrl. is obligated by State Slaiute S6. I :t I ) to kecp r[c
surface oithe crossing iretsten the tracks erd rails and extendin3 4 fcet on trithcr side crf the outsidt'
reils. in good csntlition and rcpuir lor highu,ay travcl; nnd

\Vl{llt{it S, tbe Comnron Council of the City of West ",{llis ma1' rcquire Union Prcilic Railroad
Conrpanl, to repair and improvc lhe crossilg b,v the nuthority of Stotc Sratutes 86. I 3{ l).

NO\V. TIIEREFORE. BE lT RESOLVED By the Comr:on Corncil of thc C:iiy ol" \Yeit Allis thar
Union Pacific Railroaci is hereby reguircd to rcpaii said railrood crossings and that the City
r\dministralive OIliccr/Clcrkllreasrrer be aod is herehy iiuthorizJd and dircctcd to sen e a copy oI
this rcsotution upon Lhion I'}acific Railrod Compa-ny and all otier appropriate State:nd Federal

oficials as rcquired by State Shtutes 86.1?(1) for the improvcnrent of ihe railroacl crossing in S. 80
Steel as fierein described.

eng res rnion pacilic rr crossings s80st

AI)0PTI'T)
fl? n I Trt7

,1P P ItO\1Itt)

Prul Zit'hlrr. City .{dm J,jxrn.Ir. 3sll. tr1a] {,.

fr4'o/ ,, srt .{rr',,

Oficer. Clrrk,Treas

i'r.ie,, t :t) :ir:
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SEE.
WEST ALLIS

City of West Allis
Resolution

7525 ;. Creenfield Avc
Wesr Alliq Wl 51214

FIECEIVEE

iliilv g 2007

V.'ESTAtUS
E!T'( ATIOBNEY

Final Action:

Sponsor(s): Public Works Comminee t'r0\/ 0 6 2007

Resolution Authorizing and Directing the City Engineer to Require Union Pacific Railroad

Company to Remove Two (2) Existing Track Segments in West Electric Avenue'

West Electric Avenue, U.S. DOT Crossing No. 177231\ at Milepost 85.4 of the Milwaukee
Subdivision at West Allis, Wisconsin.

WHEREAS, pursuant to Resolution No. 25830 adopted August 4lh, 1998, the Urvcn Pacific
Railroad Company and the City of West Allis ("City") entered into an Agreement, a copy of which
is attached hereto and incorporated herein, for the installation oftwo (2) 100 foot long prefabricated
concrete crossings and the removal of two (2) existing tmck segments in West Electric Avenue at

the location staled above; and,

WHEREAS, pursrant to said Agrcement, the City was to provide a lump sum payment to Union
Pacific Railroad Company in the amount of Thirty-eight Thousand Eleven Dollars ($38,01 1.00) for
the purchase of certain materials for the new grade crossing; and,

WHEREAS, despite receiving payment in fi:ll as stated hereiq Union Pacific Railroad Company
installed the new prefabricated concrste crossings in West Electric Avenue but failed, and to date

continues to fail, despite requests, to remove the existing track segments per the terms of the August
1998 Agreement; and,

WHEREAS, the Union Pacific Railroad Company is obligated by Wisconsin Stale Statute 86.12(l )
to keep the surface ofthe crossing between the tracks and rails and extending four (4) feet on either
side ofthe outside rails, in good condition and repair for highway travel; and,

WHEREAS, the Common Council of the City of West Allis may require Union Pacific Railroad
Company to pave, plank, repair, change or otherwise improve the crossing by the authority of
Wisconsin State Statute 86.12(l).

City of west AIis Pagz t oJ2 Prinred on I0/26/2007

File Number: R-2007-0270

WHEREAS, on or about September 24th, 1999, the City paid its portion of the Agreement in full to
Union Pacific Railroad Company; and,

WHEREAS, the Common Council of the City of West Allis believes that the existing spur segment

tracks in West Electric Avenue pose ahazard to vehicular and pedestrian traffic and should be
removed; and,



RESOLUTION NO. a5[3 a

RESOLUTION AUTHORIZING AND DIRECTING THE CITY ENGINEER TO
ENTER INTO AN AGREEMENT BETWEEN THE CITY OF WEST AI,L]S AND THE

UNION PACIFIC RAI L.,ROAD COMPANY FOR THE INSTAILATION OF TWO, 100 FT.
LONG PREFABRICATED CONCRETE CROSSINGS AND THE REMOVAL OF TWO

EXISTING TRACK SEGMENTS IN W. ELECTR]C AVE. WDOT NO. 177231Y AT
MILEPOST 85 .4 OF THE MII-,,WAUKEE SITBDIVISION AT WEST AI.,LIS, WISCONS]N

By Board of Public Works

WHEREAS, The Uni.on Pacific Railroad Company and the City of West
Al1is mutually agree tshaL the above captioned railroad crossing in
w. Electric Ave. is in need of repair and should be replaced under a
costs sharing agreement; and

WHEREAS, The City of West A11is agrees to provide a lump sum
palrment to the Union Pacific Railroad Company in Lhe amount of Thirty-
Eight Thousand, Eleven Dollars ($38,011) for the purchase of certain
materials for the new grade crossing.

NOW, THEREFORE, BE IT RESOLVED By the Common Councll of the CiEy
of West A11is that the CiEy Engineer be and is hereby authorized and
directed to enter into the aEtached AgreemenL wiEh the Union Pacific
Railroad Company on behalf of Ehe City of West AlLis for the
improvement of the railroad crossing in W. Electric Ave., as therein
described.

BE IT F URTHER RESOI-,VED That the
this project shal1 be paid from l-998

City's portion of the funding for
ceneral Obligat.ion Bonds .

ADOPTED :

APPROVED:

v rk re asure r

1998

o 1998

oved

City At

ENGR, 03 2

s

v

ofo thi-s
1-998

Mayor

i,IHEREAS, The Union Pacific Railroad Company, aE iLs expense, wi1J.
perform aL1 necessary track work tso support and insE.all the new grade
crossing at an estimated cost of One Hundred Eighty-Nine Thousand.
Eight Hundred EighE Do1]ars ($189,808); and



Improvemenls to Existing Public Grade Crossing at Electric Avenue
at Milepost 85.4 on the lvlilwaukee Subdivision, West Allis, Milwaukee County, Wisconsin

AAR/DOT No. 177211Y

a-1
TmS AGREEMENT, executed in duplicate this 14 / day of ,,LK*O

between IINION PACIHC RAILROAD COMPAI.IY, a Delaware corporario ving an address

RECITAIf:

The Political Body and the Railroad desire to install two each 100 foot long prefabricated
coDcrete crossings at the existing Electric Avenue crossings at grade, along, over and across the
Railroad's track and right-of-way at Milepost 85.4 on the Milwaukee Subdivision, in West Allis,
Milwaukee County, Wisconsin, further identified as AARIDOT No. 177231Y to which the Railroad
is agreeable, but solely upon the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and of the promises ald conditions
herehafter set forth, the parties hereto agree as follows:

l. The Railroad shall furnish all labor, material, equipment and supervision for, and
shall install two lO0-foot-wide precast concrete crossing zurfaces with rubber flaneways, install new
cross ties and ballast, relay track, field weld joints, and retire four existing grade crossing surfaces
at the intersection of the Railroad's track and Electric Avenue, as shown generally on the print and
estimate dated July 23, 1998, attached hereto and marked Exhibit 'A'.

2. Upon completion of the work set forth in Section I above, the Political body shall pay
the Railroad Thirry-eight Thousand and Eleven Dollars ($38,011) as the Political Body's fixed
portion of the costs of the work performed and materials supplied by the Railroad within thir1, 136;
days of the receipt of bill.

4- The Political Body, at its sole cost and expense, shall provide for the asphalt overlay
on the Electric Avenue approaches and provide all necessary traffic control, signage and barricading
of Electric Avenue during construction.

5. If at any time any work on the Railroad's property for Electric Avenue is performed
by the Political body's contractor, the Political Body shall require its contractor to execute the
Railroad's form of Right of Entry agreement. Potitical Body acknowledges receipt of a copy of the
Right of Entry agreement and understanding of its terms, provisions, and requirements, and will
inform its contractor of the need to execute the agreemetrt. Under no circumstances will Political
Body's contractor be allowed onto Railroad's property without first executing the Right of Entry
agreement-

I

of 1416 Dodge Street, Omaha, Nebraska 68179, (hereinafter the "Railroad"), and the CITY OF
WF,ST ALLIS, a municipal corporation of the State of Wisconsin, having an address of 7525 West
Greenfield Avenue, West Allis, Wisconsin 53214 (hereinafter the "Political Body"),
WITNESSETH:

AGREEMENT:

3. The Railroad, at its cost, shall maintain the crossing between the track tie ends.
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ESTIMATE OF }'IATERIAI AND FORCE ACCOUNT WORK_ BY THE
UNION PACIFIC RAILROAD

DESCRIPTION OT }JORK:

;;il;uid-;ui'. t ve 85'40 / ELEeTRIc-'/-wEsr Ar'Lrs' wr

iieir,iiono-ro nr#cars oNE ExrsrrNc STGNAL'
pRoposED INSTATJ,ATToN";; ffio-NE.' coNcRETE ROAD CRoSSING(S) A" EIlcaRIc

FOR THE CITY OF,,rSr.EIiI;.CNOSSING IS COMPRTSED OF TWO MAIN TRACKS'

INSTALL2ooTRACKrr...or-lrnwl33LB.coNcRErERoADcRoSsINGMAT|L.

DESCRI PTTON

ENGINEERING WORK

ENGINEERTNG

TOTAL ENGINEERING

SIGNAL WORK
LABOR ADDITTVE
},:.ATL STORE EXPENSE
SALES TAX
SIGNAI-

TOTAL SIGNAL

TRACK & SURFACE WORX

BAI,AST
COMPANY EQUIPMEMT USAGE
EQUTPUEN? RENTAL
PIELD WELD
EOREIGN LINE TREIG}TT
HO}M IJNE FREIGHT
I^A.BOR ADDITIVE
MATL STORE EXPENSE
o1lt
PERSONAI, EXPENSES
RATL
RDXING
SALES TAX
SAW CUT STREET
STG-EWY )O'IG
TRANSPORTATION CHARGES
TRK-SURF, LTN
USAGE EQUIPMENT
WELD
XTIE

MP,SUBDIV: 85'40, l{ILwAt'KEE
I{IST ALLIS STATE: l{I

CITY

I'NTT I,ABOR MATERTAL RECOLL UPRR TOT'

4659 4659 45

4659 4659 46

68

AWO:
CITY :

QTY

68 03
7

J5
958

6803

958 9

4.00 cL 1744

5255

43330

2899

5803 1003

245L
1850
5500

1003
900

4795
L850
6500
5?A5
100 3

900
43330

239
77 479

190 0
7 A3l

72 450
12l4
1.250
3 004

400
3880

350
1493

24779

41
18
65
52
10

9
433

41
L74

19
78

452
25
r2
30

4
38

3
L4

247

7806 lo

480.00 r,F
200.00 TF

2A59
L2 45L

417!
14580

1900
4972

327 68
2524
1250

3932

327 69
131. O

3004

3680

150.00 EA L7 899

TOTAL TRACK & SURFACE

LABOR/UATERIAL EXPENSE 104813
RECOLLECTTBI,E/UPRR EXPENSE
ESTIMATED PROJECA COST
EXISTING REUSEAILE I'{ATERIAL CB.EDIT
SALVAGE NONUSEABLE MATERIAL CREDIT

93351 83992 38011 139332 1773

38 011- L5!797
1898

0

EXHIBIT ''

400

350
1493
6880

RECOLLEC?TBI,E T,ESS CREDTTS

84995

0

PAGE 2 OF 2

PID: 30923
SERVICE lrNIr: 01



6. The Political Body, for itself and for its successors and assigns, hereby waives any

right of assessment against the Railroad, as an adjacent property owner, for ary and all
improvements made under this Agreement.

7. Covenants herein shall inure to or bind each party's successors and assigns; provided,
no right of the Political Body shall be transferred or assigned, either voluntarily or involuntarily,
except by express written agreement acceplable ro the Railroad.

8. The Political Body shall, when rerurnirg this agreement to the Railroad (signed),
cause same to be accompanied by such Order, Resolution or Ordinance of the governilg body of the
Political Body, passed and approved as by law prescribed, and duly certified, evidencing the
authority of tle person executing this agreemenl on behalf of the Political Body with the power so to
do, and which also will certify that funds have been appropriated and are available for the payment
of any sums herein agreed to be paid by the Political Body.

10. The Railroad shall act as an independent contractor in providing and performing work
under this Agreement. Nothing in, or done pursuant to, this contract shall be construed to create
the relationship of principal and agent, partners. or joint venturers between the Political Body and
the Railroad.

IN MTNESS WI{EREOF, the parties hereto have duly executed this Agreement as of the
date and year first hereinabove written.

UMON PACIIC RAILROAD COMPANT

By
Title:

CHIEF ENGINEER

CITY OF IVEST ALLIS

-/,
By
Its M.

(SEAL)

City Engineer

Pursuant to Resolution/Order dated
ArrcnFt 4

hereto attached. (Fesolution No. 25830)
, 199_8 ,

2

9. This agreement shall commence as of the date first herein written ald continue for an
indefinite term unless terminated by either parry on ftirry (30) days written notice to the other parry.

Attest:



UhIIOFI PACIFIC RAILFTOAI,] COfulPANY

3.i

''::.' r" r!'
i ;.r. ; f;-?.-tn\*'. tJj:.u:s a. wr-ylNs

t$tltaiR SPECIIL PROIEgS-
1r.:ous-iY, nuotlc FRoJ!c't s

:o};it'5?ro

Srlr€L P. sl.u6A
r,r,r.trcEa NoustRY a

:J9L:C PnoJEc'rs
ia8-j.1+521!

,i
CxD t- ,r1p"*-1,,

r,-*.qr,!

tlit]' of *'cst Allis
,\nn: l'L'. l)cnnis j\'{. Jt ltlson
tiitv I!r:gi;rer
752i \\'csr GiccnliclLt Avsnre
l\tcsr Allis. Wiseonsin i-12 I 4-46litt

lcil q r.,/ \<! >

Subjeci: Proposed lnst:lllation of'l'r'. tr 100' l-rrug l)rcfchricated Concrctc C'rossings iind !]en-,ci,r,l
r'ri l'rvo Existinq TrL-k Scgnrcnts in EL,ctric ..\r'cnue DOTi 177 l_1i Y :ri \,liicptsr S:.,i
on rhc llil\\"ukee Subdivi-<ion at West ,1llis. \\'isconsin

lle;:: Ii: Joblson:

'l'ire primose of this letter is lo proposc that iln rltreelr)er)t lrc cnlercii into hc'trvccn the Cit-, ol
lves{ ,\iiis :rnd the Railroarl regariing irrstlllalion of trvo rrcrv l[]0' long prc.latrlicutc,j ccncretc
e rossing; ai Bcrutric r\r'enuc in \\'est Allis, Wiscon-sin.

i havc rrevior.r-sly ralketl r...ith lr'lr. ltoben Charles nhout this projcct xnd he recolnntcnded ihar I

rurite tiJs leltcr to you.

AuacheJ for your illbmutiou urd rctiew is a pint nnd es{inrate dated July 23. 1998 x'lrich
shorys the r'stim:rtcd cosl lo removc lhe four cxisring cmssings in F-leciric Avclrus anti instlll trvo
ncw l0t, long prclabricatcd crossings in Electric ,,\vcnuc in tlrc omount ofS189,808,

I rvould like ro propose that the Union l'acilic ltailrcad Company and the City ol'\1test.,\llis
rnter inro rhe i ached agreemcnt whcre the ljnion Itacitii: l{nilroad Company rvould perfr:rn: lhc
elrovc dcscribcd rvo* in thc cslimlted amount o[S189,8(lli and (hat tlrc City ol'West:\llis make

* lump lum p,lynrnt of Sl8,0l I torvard *te purcltasc of [re crossing surlace n]fltcri{tl &ncr ihc
crcssing is installed. ln addition. I would also like Io proF)se tln( lhe City of \Vcst .'\ilis prruli.ti,-r

;rll thc asphalt nrnlerial and opproach rvork lor this ptojcct 3s \vcll rs traliic corrtrol atttl

t':arriudes for tbe closing oI Elc',utric Avcouc for a full llve dav clo,qttrc oI Illcctrir A1 e nr:c.

Flcnsa l.r nrc rnc krrorv il'rhr,'Ciry of West Allis is rvilling t) enler inlo lhc ittach{d slindatd
lilrni icrr.e,nent lo covr.r tIc ;rroposcti work rl Elcclrir Avcnuc rvhich rve lvoultl likc t,r siln ss

ritlse lr'! .,\rrust 10, l9q8 ds possihlc-

'ulldl
Sranq

1o srr c li:Ie I l;rvc lltrclrr:ri lrvi) ar igi,xl (opios ol lhc i!ltaclrtd ag-rcentent rtltich cortid lrc

ffciiyil
irrl!'j:tlr I i!)i/ l:'Yl

: :r ., '. .':



llyou or Bob Charles have anv questions reganling this projccr plcrc dL\ nor l:rj;lle to r:all k1c
Ir 708-6.19-521.1.

csecutcd by tire C'iry ard ren,tr^*d thcm br-'ih to nre lirr cxNrlii{rn trl. thc t nion i':ri:i!1,: l{ailrr,:tc'
(.-ompflnlr.

Sinccrtiv.

P
Daniel I'. Slula

,"'lanag*r lntlustr-v & l'ublic Pr,.ierts

CC: I(ab*rt Charles
.,\fl ,(etr*-cliani

Tom Foxcn
Nick Louris
Jomes R. lVilkins
Clifl'Shoentakcr
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EXHIBIT "C''
Y AT THE C

WEST ALTIS

September 10,200'7

CTTY CLERI(TREASURER'S OFF|CE
41413O2-82OO ot 414t302-A2O7 (Fax\

www.ci-west-allis-wi-us
Paul M. Ziehler

Cily Adnin. Otficer, Cled</TEasuret
Monica SchulE

Assistant Cily cle*
Rosemary West

heasu tet's Olfice s u pe N isot

RB

Gary Wilwerding
Union Pacific Railroad
301 W. Lake St., Rm. 103

Nortlr.lake, II- 60164

\.IA CERTIFIED I\IdIL

Union Pacific Railroad Company to install new prefabricated c0ncrete
crossings at the public grade crossings located in S. 60 St. and S. 82 St.

Dear Mr. Wilwerding:

Enclosed please find Resolution N o. R-2007 -0217 , adopted on September 4, 2007,
directing Union Pacific Railroad to make repairs to the subject railroad crossings.

Paul M. Zieh.ler
City Admini strative OfEcer
Clerk/Treasurer

/amn
. enclosure

Michael Lewis
Brian Block
Jim Fisher, Union Pacific Railroad flia Certified Mail)
Richard L. Ellison, Union Pacific Railroad

Please contact either Michael Lewis, City Engineer at (414) 302-8372 or Brian Block,
Engineering Technician at (414) 302-8367 with a schedule wheu repairs will be made.*'fu{fu
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eqFe
WEST ALLES

7525 West Greenfield Avenue
West Allis, Wisconsin 53214-4688

February 12,2007

CITY CLERKTREASURER OFFICE

Paul il. Ziehler
City Adninistrative Officer

Cle t*ffre asurer

Rosemary West
Tre a su ,el's Otrtce S upeNi sor

Senior Acco,ntant

Monica SchulE
Assistant Cily Cle*

414t3024200
414802-8?07 (Faxt

CityHaI
7525 West Greenfield Avenue

West Allis, Wisconsin 532J4

www. ci.west-allis.wi. us

Gary Wilwerding
Union Pacific Railroad
301 W. Lake St., Rm. 103

Northlake, IL 60164

RX Union Pacific Railroad Company to instaU new prefabricated concrete
crossings at the public grade crossing, S. 80 Street, U.S. DOT Crossing No.
17721Y zt m epost 87.20 of the Milwaukee subdivision at West Allis,
\l-isconsin.

Enclosed please find Resolution N o. R-2007 -0042, adopted on Febru ary 6, 2007 ,
directing Union Pacific Railroad to make repairs to the subject railroad crossings.

Please contact either Michael Lewis, City Engineer at (414) 302-8372 or Brian Bloclg
Engineering Technician at (414) 302-8367 with a schedule when repairs will be made.

Sincerely,

Paul M. Ziehler
City Admini strative Officer

' Clerk/Treasurer

/arnn
enclosure

Michael Lewis
Brian Block
Jim Fisher, Union Pacific Railroad (Via Certified Mail)
Richard L. Ellison, Union Pacific Railroad

cc:

YIA CERTM EDMAIL

Dear Mr. Wilwerding:

adru*
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^swaWEST ALLIS
7525 West Greenfi eld Avenue

West Allis, Wisconsin 532'14-4688

CERTIFIED MAIT./
RETURN RECEIPT REQI'ESTf, I)

Mr. Gary Wilwerding
Union Pacific Railroad
301 West lake Street
Room 103

Northlake, IL 60164

November 12, 2007

CITYADMINISTRATIYE OFFrcE

PAUL IT/I. ZEHLER
City Admixisirative O6cer

Clerk/Treasurer

414RO24294
414t30242O7 (Fax)

City Hall
7525 Wesl Greenfield Avenue

West Allis, Wisconsin 53214

pziehler@ci.west-allis.wi.us
www. ci -we st-a ! lis . r,yi . u s

RE: Removal of Two Existing Track Segments in West ElecEic Avenue,
U.S. DOT Crossing No. l7723lYatMilepost85.4of the
Mihvaukee Subdivision at West Allis, Wisconsin

The Common Council of the City of West Allis believes that the existing spur segment tracks in
West Electric Avenue pose a hazard to vehicular and pedestrian traffic and should be removed. This lefter
and accompanying resolution is being served upon you in accordance with Sec. 86.12 ofthe Wisconsin
Statutes.

Please contact eilher Michael Lewis, City Engineer, at (414) 302-8372 or Brian Block, Engineering
Technician, at (41 4) 302-8367 wilh a schedule when removal will be made.

S incere

Paul M. Zi
City Adm inistrative Offi ceq
Clerk/Treasurer

PMZ:da
Enclosure
L/Jcfyunioa Prific Railroad4lr4 wilwerding-W Elec Ave

cc: Michael Lewis (enc.)

Brian Block (enc.)
Tom Hazeltine, Union Pacific Railroad (Certified Mail)
Nchard L. Ellison, Union Pacific Railroad
Jim Fishcr, Union Pacific Railroad

Dear Mr. Wilwerding:

Enclosed please find Resolution No . R-2007 -077 0, adopted November 66, 2007, directing Union
Pacific Railroad Company to remove the subject railroad spur crossing. By Resolution No. 25830, adopted
August 46, 1998, the Union Pacific Railroad Company and the City of West Allis entered into an Agreement
for the installation oft$/o (2) 100 foot long prefabricated concrete crossings and the removal oftwo (2)
existing track segments in West Electric Avenue at the above-referenced location. On or about September
24b, 1999, the City of West Allis paid its portion of the Agreement in full to Union Pacific Railroad
Company. Union Pacific Railroad Company installed the new prefabricated concrele crossings but failed
and continues to fail, despite requests, to remove the existing track segments perthe terms ofthe 1998
Agreement. Therefore, the enclosed resolution was unanimously adopted on Novemb er 66,2007-
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^g&vEEWEST ALLIS

EX{IBJT ..D',

Resolution

7525 W. GreeDlield Ave
Wcst A,liq Wl 53214

File Number: R-2008-001 f Final Action:

Sponsor(s): Public Works Comminee JAtt 1 ! 2!-c$

Resolution Authorizing Ciry Afiorney to File a Complaint with the Office of Commissioner of
Railroads against Union Pacific Railroad Company for removal of railroad tracks in West Electric
Avenue and repair ofrailroad crossings located in South 60th Street, South 82nd Street and South

80th Street.

This resolution relates to the following railroad crossings located in the City of West Allis

. S. 80 St., U.S. DOT Crossing No. 177247Y at Milepost 87.20 of the Milwaukee Subdivision at

West Allis, W]

' S. 60 St., U.S. DOT Crossing No.177236H at Milepost 85.90 of the Milwaukee Subdivision at

West Allis, WI

. S. 82 St., U.S. DOT Crossing No.177248C at Milepost 87.34 of the Milwaukee Subdivision at

West Allis, WI

' West Electric Avenue, U.S. DOT Crossing No. 177231Y at Milepost 85.4 of the Milwaukee
Subdivision at West Allis, WI

\Vhereas, pursuant to reports made by the City Engineer and in accordance with Wis StaL

$86.12(1), the Common Cormcil of the City of West Allis passed Resolution Nos. R-2007-0042 and

P.-2007-0217 requiring the Union Pacific Railroad Company to repair the railroad crossings
identified above located in the City of West Allis and Resolution No. R-2007-0270 requiring Union
Pacific Railroad Company to remove the railroad spur crossing identified above at West Electric
Avenue in the City of West Allis and firrther authorized the City Administrative
Officer/Clerk/Treasurer to serve a copy ofsaid resolutions upon Union Pacific Railroad Company
and all other state and federal officials as required by Wisconsin State Statutes; and,

Whereas, on or about February 12th,2007, September l0th, 2007 and November 121h,2007,l.he
City Administrative Officer, Clerk/Treasurer served a copy ofthe above-stated resolutions by
certified mail on the Union Pacific Railroad Company; and,

Whereas, more than thirty (30) days have elapsed since said notice and to date, the Union Pacific
Railroad Company has failed to make any repairs whatsoever to said railroad crossings; and,

Shereas, the Common Council of the City of West Allis may file a complaint with the Office of the

City oJ West Allis Page I of2 Printed on 1/7/2008

City of West Allis



Resolution No. R-2008-001 I

Commissioner of Railroads alleging the failure of Union Pacific Railroad Company to honor the
terms ofthe resolution and request an investigation into this matter pursuant to Wis. Stat. $86.12(2).

Now, Therefore, Be It Resolved, by the Common Council of the City of West Allis that the Office
ofthe City Attomey is hereby authorized to file a complaint and handle all legal matters associated
with the same, on behalf of the Common Council, with the Office of the Commissioner of Railroads
in accordance with Wis. Stat. $86.12(2) for the investigation, removal of the railroad spw at West
Electric Avenue and ultimate improvement of the railroad crossings in S. 601h, S. 80th and S. 82nd
Streets as herein described.

ADOPTED JAN 1 5 2OOB APPROVED

Paul M. Ziehler, City Officer, CIerkfreas. Jeannetle Bell, Mayor

City oI lttest A is Page 2 of 2 Print.d ot1 l/7/2008

ATTR-Addl Complaint Against UP Railroad Co



EXHIBIT "E''

KEEM'ED

.rrril 2 2&l
I'YES'ATUS

CIIYATIOBflEY

Complaint of the City of West Allis for the Repair of the Public Crossings of the Union Pacific
Railroad Co. Tracks with 55h Street and 57h Street in the City of West Allis, Milwaukee County

9040-RX-'t240

BEFORE THE OFFICE OF THE COMMISSIONER OF RAILROADS

FINAL DECISION

By letter dated March 12, 2007, the City of West Allis filed a complaint with the Office of the
Commissioner of Railroads (OCR) under $86.12, Stats., that the Union Pacific Railroad Co. (UP)
has failed to maintain in good condition for public travel lhe public crossings of its tracks with 55h
Street (crossing no. 177 234U) and 57b Street (crossing no. 177 2358) in the City of West Allis,
MiMaukee County.

The resolution requiring the repairs was adopted on August 4, 2006 and sent lo the railroad on
August 29, 2006. The City states that the crossings have not been repaired.

Pursuant to due notice, public hearing was held in this matter on May 16, 2007 in West Allis,
Wisconsin with hearing examiner Douglas S. Wood presiding.

The Union Pacific Railroad Co. did not appear at the hearing. The matter was unmntesled and
therefore a proposed decision is not required.

Appearances:

Parties
City of West Allis, Complainant

by
Jeffrey J. Warchol
Assistant City Atlorney
7 525 W. Greenfield Avenue
West Allis, Wl 53214

No Appearance by Union Pacilic Railroad Co.

Findings of Fact

THE COMMISSIONER FINDS:

The City of West Allis mmplains that the Union Pacific Railroad Co. has failed to mainlain lhe
crossings of 55h Street and 57h Slreet in good condition and repair for public travel. The
Commissioner agrees. The UP has also been on notice about the condition of these crossings for
over three years. Based on the uncontroverted testimony at the hearing, UP personnel have even

STATE OF WISCONSIN



promised to repair the crossings, but then neVer did so. The promises presumably delayed the
filing of the formal complaint.

55m Street Crossing no,177 2341J

55h Street is a 2-lane roadway and intersects the tracks at an angle of about 70". The crossing
consists of two main line tracks.

55h Street carried 468 ADT (average daily traffic) in 2005. The speed timit on 55h Street is 25
mph.

According to the FRA database, the railroad cunently operates about 22 through train movements
and 12 iwitch movements per day over both the 55b Street and 57h Street crossings at a
maximum speed of 40 mph.

The crossing is a two.track crossing. The north crossing has a timber-plank and asphalt surface
and is in poor condition for highway travel. The timber planks are rotten and missing chunks.
Metal spikes are missing in some locations and loose and protruding in others. The planks are
loose and move when vehicles drive over the crossing.

The south track crossing is a rubber-paneled crossing and is acfually in much worse condition
than the north track crossing. The rubber panels undulate in waves. A person walking on the
rubber panels causes large areas to move up and down. The rubber panels also do not extend all
the way through the crossing. The areas at the ends have old three-rail or mud-rail mnstruction
that is also very uneven. The end areas are where pedestrians venture to cross the rails.

Most vehicles drive very slowly over the crossing, but some (presumably drivers unfamiliar with
the crossing) do not. This speed differential creates a safety hazard.

The 55h Street crossing urgently needs a complete rebuild. The crossing also needs immediate
temporary repairs. Rotten timbers need to be replaced, timbers need to be spiked down, and the
rubber panels need to be lagged or spiked down.

Under $86.12 Wis. Stats., the railroad bears an obligation to keep all highway/rail crossings in
good a1d safe condition for public travel. The railroad has failed to do so at the 55h Streel
crossing. The crossing ls at the end of its useful life and requires complete renewal.

57s Street Crossing no.177 23513

57h Street is a 2{ane roadway and intersects the tracks at an angle of about 80". The crossing
consists of two main line tracks.

57h Street carried 392 ADT (average daily traffic) in 2005. The speed limit on 57h Street is 25
mph.

2



The crossing is a two-track crossing. Both crossings have a timber-plank and asphalt surface and
are in poor condition for highway travel. The timber planks are rotten and misslng chunks. Metal
spikes are missing in some locations and loose and protruding in others. The planks are loose
and move when vehicles drive over the crossing.

Mosl vehicles drive very slowly over the crossing, but some (presumably drivers unfamiliar with
the crossing) do not. This speed differential creates a safety hazard.

The 57h Street crossing urgently needs a complete rebuild. The crossing also needs immediate
temporary repairs. Rotten timbers need to be replaced and all timbers need to be spiked down.

The railroad has failed to maintain the 57F Street crossing in good and safe condition for public
travel- The crossing is at the end of its useful life and requires complete renewal.

Ultimate Conclusions on the lssues

THE COTMIVISSIONER CONCLUDES:

That the Union Pacific Railroad Co. has failed to maintain the crossings atgrade of
55s Street and 57b Street with its tracks in good condition and repair for public travel in the City of
West Allis, Mih,vaukee County.

Conclusion of Law

THE COMMISSIONER CONCLUDES:

That the jurisdiction of lhe Office of the Commissioner of Railroads under $86.12,
Wis. Stats., extends to this matter. Accordingly, the ffice enters an order consistent with the
findings of fact.

Order

THE COMMISSIONER ORDERS:

L That the Union Pacific Railroad Co. shall repair the crossing at-grade of
556 Street with its tracks by fully renewing the crossing with a concrete-paneled surface in the
City of West Allis, Milwaukee County by October 1, 2007 (crossing no. 177 234U).

2. fhat the Union Pacific Railroad Co. shall repair the crossing atgrade of
57s Street with its tracks by fully renewing the crossing with a mncrete-paneled surface in the
City of West Allis, Milwaukee County by October 1, 2007 (crossing no. 177 2358).

3



3. That the Union Pacific Railroad Co. shall perform temporary repairs to
the crossing at-grade of 556 Street with its tracks by replacing timbers ptanks, spiking down all
timber planks, and lagging or spiking all rubber panels within the crossing surface as needed to
improve the ride over the crossing surface in the City of West Allis, Milwaukee County by July 1,
2007.

4. That the Union Pacific Railroad Co. shall perform temporary repairs to
the crossing algrade of 57rh Street with its tracks by replacing timbers planks and spiking down
all timber planks within the crossing surface as needed to improve the ride over the crossing
surface in the City of West Allis, Milwaukee County by July 1,2007.

5. That jurisdiction is retained.

Dated at Madison, Wisconsin,

By the Office of the Commissioner of Rail

Commissioner of Railroads
9040F1240

JUN 0l 2007

4



NOTICE TO TIIE PARTIES

Any party adversely affected by this order may
petition for rehearing in writing within 20 days after
service ofthis order. The petition for rehearing
shall be served upon the Oflice of the Commissioner
of Railroads (OCR) by mail or in person. The
petition for rehearing must also be served upon all
other parties Iisted in the "Appearance" section of
this order. Filing a petition for rehearing does not
automatically stay this order. The process for
rehearings is in sec.227.49 ofthe statutes.

A party adversely affected by this order may petition for
judicial review within 30 days after the service ofthis
order or after the disposition of a request for rehearing.
A petition for rehearing is not a prerequisite for filing a
petition for judicial review. The Oflice of the
Commissioner of Railroads shall be named as

respondent.

The petition for judicial review must be served on
the Office of the Commissioner of Railroads either
by certified mail or by personal seryice upon the
Commissioner of Railroads. The appeal must also
be served upon all other parties listed in the
"Appearance" section ofthis order. The process
for court review is in sec. 227.53 of the statutes.

The OCR is located at 610 North Whitney Way,
Room 110, Madison, Wisconsin.

The OCR's mailing address is: Office of the
Commissioner of Railroads, P.O. Box 8968,
Madison, WI 53708-8968.
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EXHIBIT ,,H''

&rp& City of West Allis
. ITTST ATLIS Resolution

75r5 w. Greenfietd Ale
Werl Allis, WI 53211

File Number: R-2007-0076 Final Action: 3/6/2007

Sponsor(s): PublicVr'orksComminee

Resolution Authorizing City Attomey to File a Complaint with the Olfice of Commissioner of Railroads
against Union Pacific Railroad Company for repair of railroad crossings located in S. 55 St. and S. 57 St.

This resolution relates to the following railroad crossings located in the City of West Allis:

. S, 55 St., U.S. DOT Crossing No. 177234U at Milepost 85.58 of the Milwaukee Subdivision at West

Allis, WI

. S. 57 St., U.S. DOT Crossing No. 1772358 at Milepost 85.71 of the Milwaukee Subdivision at West

Allis,WI

Whereas, pursuant to a report of the City Engineer and in accordance with Wis. Stat. $86.12(l), on
August 1st, 2006, the Common Council of the City of West Allis passed a resolution (R-2006-0192)
requiring the Union Pacific Railroad Company to repair the railroad crossings identified above located
in the City of West Allis and further authorized the City Administrative Officer/Clerk/Treasurer to serve

a copy ofsaid resolution upon Union Pacific Railroad Company and all other state and lederal officials
as required by Wisconsin State Statutes; and,

Whereas, on or about August 29th, 2006, the City Administrative Officer, Clerk/Treasurer served a copy
ofthe August lst, 2006, resolution (R-2006-0192) by certified mail on the Union Pacific Railroad
Company; and,

Whereas, more than thirty (30) days have elapsed since said notice and to date, the Union Pacific
Railroad Company has failed to make any repairs whatsoever to said railroad crossings; and,

Whereas, the Common Council of the City of West Allis may file a complaint with the Office of the
Commissioner of Railroads alleging the failure of Union Pacific Railroad Company to honorthe terms
ofthe resolution and request an investigation into this matter pursuant to Wis. Stat. $86.12(2).

Pase I of2 Printed on 3/7/200?

Now, Therefore, Be It Resolved, by the Common Council of the City olWest Allis that the Office of the
Citv Attorney is hereby authorized to file a complaint and handle all legal matters associated with the
same, on behalf of the Common Council, with the Office of the Commissioner of Railroads in
accordance with Wis. Stat. $86.12(2) for the investigation and ultimate improvement ofthe railroad
crossings in S. 55 and S. 57 Streets as herein described.

CiryoJvestA is



;
, Resolution No. R-2007-0076

ATTR-Complaint Against UP Railroad Co

ADOPTEI) 03/06t2007 APPRO\IED

t44 trw'uL
Monica Schultz, Deputy City Cle* Jeannene It{ayor

City oflYest A is Pase 2 o/2 Prihted on 3n,Q00:
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