Maintenance Agreement
Between
The Wisconsin Department of Transportation
and

The City of West Allis

This agreement, made and entered into by and between the State of Wisconsin
Department of Transportation, hereinafter called the Department, and the City of West
Allis, hereinafter called City or West Allis, provides for the maintenance of context
sensitive solutions (CSS) design features built as part of the Zoo Interchange Project
along Greenfield Ave (STH 59) between the I-894 NB off-ramp and 98" St. The
maintenance area is shown in the Exhibit 1 Streetscaping Plan, which is attached
hereto and incorporated into this agreement by reference.

1. General conditions from the Department

A. This agreement is created to address maintenance responsibilities for CSS

O

Features proposed as part of the Zoo IC Phase | and Phase 2 projects
(Project ID Nos. 1060-33-80/81) within the limits specified. CSS Features
include:

e Greenfield Avenue Berm Streetscape Wall including City emblems and
other decorative features of the wall;

e Trees, Shrubs, and Perennials;

« Any uplighting installed by the City;

= Traffic signal cabinet artwork; and

» Any other community sensitive features within the boundaries described
in Exhibit 1.

West Allis agrées that no advertising of any kind will be allowed on CSS
Features installed as part of this agreement.

West Allis will be responsible to perform all of the maintenance work as
specified below. West Allis shall not contract out the maintenance work
within this agreement without the prior approval of the Department. West
Allis shall not defer maintenance to volunteer groups without the prior
approval of the Department

In the event West Allis fails to maintain CSS Features as required below, the
Department, after sixty (60) days written notice, may remove the features and
bill West Allis for the removal, disposal and restoration costs.



West Allis shall provide six (6) months notice to the Department prior to
removal of any CSS Features. This provision does not apply to the removal
and replacement of plant material that has died.

The Department anticipates construction or installation of the CSS Features
will occur in 2014 and 2015. The Department will include a 2-year warranty
period requirement for all plant material installed under the initial construction
projects.

The Department will not replace plant material that dies after the 2-year
warranty period.

The Department will not reimburse West Allis for costs associated with
maintaining items associated with this agreement.

Specific maintenance duties for West Allis will include the following items:

A.

Perform all Basic Maintenance, as defined below, within the maintenance
limits.

Maintain the CSS Features on wall Greenfield Avenue Berm Sireetscape
Wall. This includes without limitation graffiti removal, wall stain maintenance,
and maintenance of the decorative West Allis emblem.

Maintain the structural components of wall Greenfield Avenue Berm
Streetscape Wall, including the wall’s footing, facing, backfill, drainage, and
all other structural components, starting at a time after WisDOT crews inspect
and approve the wall as part of the Zoo Core 2 project. WisDOT will give the
City six (6) months notice prior to when the wall will be transferred to West
Allis for maintenance. After transfer to the City, the City shall perform all
required replacements of wall sections, or if necessary replace the entire wall
at no cost to the Department.

Replace any dead or damaged plant material at the appropriate planting
season for the species. Replacements shall be of similar plant material that
has similar attributes, size, and shape and preapproved by either the City of
West Allis forester or Department.

Repair drive over tire ruts in the area outlined in Exhibit 1 by filling with topsoil
to match adjoining grade, seeding and mulching.

Replace mulch in planter beds and around trees a minimum of every 2 years.
Perform spot weed control, in the mulched tree circles and perennial/grass
planting beds, three times per year either mechanically or using a Glyphosate

product.

Maintain and pay the operation costs associated with the Greenfield Avenue
Berm Streetscape Wall lighting system.



I Maintain trees in the area outlined in Exhibit 1 by pruning a minimum every
five (5) years. Prune trees to achieve safe visibility for pedestrians, bicyclists,
and motorists

“Basic Maintenance” defined. As used in this agreement, Basic Maintenance is
defined to include:

a. Mowing all ground-cover grass areas within the maintenance limits and
keeping ground-cover grass areas within the maintenance limits in
healthy and neat condition;

b. Collecting and disposing of paper, highway debris, and all other litter
within the maintenance limits at least once every other month: -

c. Performing winter maintenance, such as snow and ice removal, on all
sidewalk areas within the maintenance limits.

The Municipality and WisDOT agree to conduct their activities in the
maintenance limits so as not to endanger any person or property thereon. The
parties agree that each party shall be responsible for its own acts or omissions
and those of its officers, employees and agents, and those of its boards,
commissions, agencies and officials, if any; and shall be responsible for any loss
or expense (including costs, damages and attorney fees) by reason of liability
imposed by law, attributable to such acts or omissions to the extent provided by
law. Nothing in this paragraph is intended to, nor shall be construed as, imposing
any standard of liability to third parties beyond that provided by applicable law.
Nothing in this paragraph is intended to, nor shall be construed as, a waiver of
any immunity or defense the State of Wisconsin or the Municipality would
otherwise have.

WisDOT Property Rights. This agreement is not a lease and does not convey
or transfer any ownership or rights of ownership in WisDOT right-of-way to the
Municipality. WisDOT retains all rights of property ownership, and only WisDOT
can grant an invasion of said ownership rights. WisDOT retains full and final
authority regarding the sale or disposal of the right-of-way or any portions
thereof. WisDOT retains the authority for the issuance of permits to allow a public
or privately owned utility the right to construct, operate, and maintain a utility
facility over, across, upon, and within WisDOT right-of-way. This agreement is
subject to existing permits.

Term. This agreement shall be effective from the date written above until
terminated mutually by both parties in writing.

Applicability. If any term, covenant, condition, or provision (or part thereof) of
this agreement, or the application thereof to any party or circumstance, shall at
any time or to any extent, be held invalid or unenforceable, the remainder of the
agreement, or the application of such term or provision (or remainder thereof), to
parties and circumstances other than those as to which it is held to be invalid or
unenforceable, shall not be affected thereby, and each term, covenant, condition
and provision of this agreement shall be valid and enforced to the fullest extent
permitted by law.

Changes. No term or provision of this agreement, or any of its attachments, may
be changed, waived, discharged, or terminated orally, but only by an instrument
in writing signed by all parties to this agreement.



9. Non-Discrimination. The parties agree to abide by their own respective non-
discrimination policies and procedures during the term of this agreement. *
Further, the parties agree that this agreement does not subject any party to
another's jurisdiction for the administration of such matters.

10. Entirety. The agreement together with any documents referred to herein contain
the entire Agreement of the parties and supersedes any and all prior agreements
and draft agreements, or oral understandings between the parties regarding the
maintenance limits.

11. Approval. This agreement is subject to the terms and conditions above and is
made by the undersigned under the proper authority to make such a commitment
for the City of West Allis and upon acceptance by the Department shall constitute
agreement between the City of West Allis and the Department.

FOR THE STATE OF WISCONSIN, DEPARTMENT OF TRANSPORTATION:

Recom?h]ended for Approval:

: /
ﬁ - " / / |
W f’(t/( A Z,g LN /17 ) d
WisDOT SE Region ©peratiofs—Maintenance Superviser / Date/
AdriartepezPE Davip /Viiz{tlléb’,, Sqgremn SOpeegneak Cuse

Ao Wre /s

1N
WisDQT Southeast Region Director ate
_BrettWallace, P.E.

FOR THE MUNICIPALITY
THE CITY OF WEST ALLIS, WISCONSIN

Lol

Michael Lewis /Date
Director of Public Works/City Engineer
As authorized by resolution of the City Council.

Approved by Resolution No. R-2014-0311 dated Oct. 21, 2014




Y e S

iy o

75268
|

SYM. | ABBR. | COMMON NAME
DECIDUOUS TREES (SHADE)

HB BUCKEYE, HOMESTEAD
NC CATALPA, NORTHERN
KC COFFEETREE, KENTUCKY
CH HACKBERRY, COMMON
SH HONEYLOCUST, SKYLINE
HO OAK, HERITAGE
SWO OAK, SWAMP WHITE
BO OAK, BUR
PR LOCUST, BLACK PURPLE ROBE
AB BASSWOOD, AMERICAN
JE ELM, JEFFERSON
AE ELM, ACCOLADE

S _TREES (ORNAMENTAL)

PF CRABAPPLE. PRAIRIFIRE
RBC CRABAPPLE, ROBINSON
TCH HAWTHORN, THORNLESS COCKSPUR]

EC CEDAR, EASTERN
NS SPRUCE, NORWAY
LS SPRUCE, WHITE

DOGHOOD, CORNELIANCHERRY
LEGEND

Q

LIGHT POLE, ARM MOUNT
LUMINAIRE

O—o

NOTE:

1. ADJUST PLANTING LOCATION MIN. 2'-0" LATERAL
CLEARANCE FROM ALL MARKED UTILITY LINES
AND FACE OF CURB

2. MULCH IS INCIDENTAL TO TREE PLANTING, SEE
PLANT DATA CHART

3. CONTRACTOR SHALL MARK PLANT LOCATIONS.
PLANTINGS SHALL NOT PROCEED WITHOUT
APPROVAL OF THE ENGINEER.
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PROJECT NO:1060-33-80

HWY:IH 894/IH 94/USH 45

COUNTY: MILWAUKEE STREETSCAPING PLANS

SHEET E

FILE NAME : P:\49371 Zoo Int\Special Studies\023101_pl.dgn

PLOT DATE : 8/,4,2014 10:43:03 AM PLOT BY : cstuessy

PLOT NAME :

PLOT SCALE :

50:1

WISDOT/CADDS SHEET 42



SYM. | ABBR. | COMMON NAME
DECIDUOUS TREES (SHADE

HB | BUCKEYE,HOMESTEAD
NC | CATALPA, NORTHERN
KC | COFFEETREE. KENTUCKY
CH | HACKBERRY, COMMON
SH | HONEYLOCUST, SKYLINE
HO | OAK, HERITAGE

SWO | OAK, SWAMP WHITE

BO | OAK, BUR

PR | LOCUST,BLACK PURPLE ROBE
AB | BASSWOOD, AMERICAN
JE ELM, JEFFERSON

AE | ELM, ACCOLADE

S _TREES (ORNAMENTAL)

PF CRABAPPLE, PRAIRIFIRE
RBC CRABAPPLE, ROBINSON
TCH HAWTHORN, THORNLESS COCKSPUR]

EC CEDAR, EASTERN
NS SPRUCE, NORWAY
LS SPRUCE, WHITE

DOGWOOD, CORNELIANCHERRY
LEGEND

)

LIGHT POLE, ARM MOUNT
LUMINAIRE

O—o

2. MULCH IS INCIDENTAL TO TREE PLANTING, SEE
PLANT DATA CHART

3. CONTRACTOR SHALL MARK PLANT LOCATIONS.
PLANTINGS SHALL NOT PROCEED WITHOUT
APPROVAL OF THE ENGINEER.

NOTE:

1. ADJUST PLANTING LOCATION MIN, 2'-0" LATERAL
CLEARANCE FROM ALL MARKED UTILITY LINES
AND FACE OF CURB
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