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BY FEDEX RECEIVED
Clerk 1 28 2010
City of West Allis
City Hall VEST ALLIS
7525 West Greenfield Avenue Y ATTORNEY

West Allis, Wisconsin 53214

Re:  Agenda Item for August 3, 2010 Common Council Meeting -
Request for City's Consent to Assignment of Parking Space Lease
Agreement

Dear Sir or Madam:

Enclosed for consideration by the Common Council at its meeting on August 3,
2010 is are duplicate originals of an Assignment and Assumption of Parking Space Lease
Agreement, with a Consent to Assignment and Assumption, for that certain Lease Agreement
dated December 21, 2006 between the City of West Allis, as lessor, and West Allis Senior
Living, LLC, as lessee. A copy of that Lease Agreement is attached to the Assignment and
Assumption of Parking Space Lease Agreement.

My firm represents Stayton SW Assisted Living, L.L.C., the successor to West
Allis Senior Living, LLC, pursuant to the consolidated Sunwest bankruptcy proceedings in
Oregon. The City of West Allis' consent is being requested because Stayton has agreed to sell
the West Park Place facility to BRE/SW West Park Place LLC, which will operate the West
Park Place facility, with a closing as soon as possible.

[ am also enclosing duplicate printouts from the Emeritus Senior Living website
with some background information about that company. Emeritus Senior Living will manage
the West Park Place facility for the new owner.

If the Common Council consents to the proposed transfer, please have an
authorized official sign the duplicate Consent to Assignment and Assumption forms where
indicated, and return them to me as soon as possible by e-mail and by FedEx in the enclosed
prepaid, pre-addressed FedEx mailer.



Clerk

City of West Allis
July 26, 2010
Page 2

Please let me know if you have any questions or comments about this request.

Sincerely,

Theeidore G. Herzr
Enclosures

Copy (w/encls., by e-mail): City Attorney Scott Post
Ms. Irina Petrova
Ms. Whitney Roland

034618/00002/2340815v1
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EMERITUS SENIOR LIVING

About Us

In 1993, Emeritus began offering an alternative to seniors who could no longer live at home, yet did not require
full-time skilled nursing home care. Since then, Emeritus has grown to become a leader in the assisted living
industry, with one of the largest networks of assisted living and retirement communities in North America. Our
primary goal is to provide the support residents need to live full and satisfying lives, while helping them maintain
their independence and dignity.

Each of our communities operates like a family-owned business. This gives our staff the flexibility to customize
independent living programs and assisted living services to reflect resident’s individual needs and interests. As a
result, each community maintains the unique personality that makes it special to its residents and their families.
Yet, all communities embrace the same high standards that have made Emeritus a preferred choice for elder care
and premier senior living.

Our History

Emeritus was founded by Daniel Baty, Ray Brandstrom and Frank Ruffo in 1993, with a single community in
Renton, Washington. With more than 75 years of combined experience with nursing homes and sentor housing
between them, they decided to start an assisted living company focused on providing high quality service and care
at an affordable price for people needing extra help with the activities of daily living.

In 1995, Emeritus went public on the American Stock Exchange. At the time, the company owned and operated
26 assisted living and retirement communities in 15 states throughout the U.S. In 2007, Emeritus acquired
Summerville Senior Living, at which point Granger Cobb and many of the senior management team of
Summerville joined the company. In September of 2008, Emeritus changed its listing from the American Stock
Exchange (AMEX) to the New York Stock Exchange (NYSE).

Today, Emeritus owns and opetates over 289 communities in 37 states across the U.S. and continues to expand.
While we offer one of largest networks of assisted living and retirement communities in North America, we stay
true to the core ideals on which we were founded: making a difference in people’s lives by providing service of
the highest quality and value in a supportive environment, promoting the health, independence and social
interaction of seniors.

Our Mission

We are passionately committed to making a difference in people’s lives by providing service of the highest quality
and value in a supportive environment, promoting the health, independence and social interaction of seniors.

Core Values

Passion for service to seniors

Understanding the importance of independence, choice, and dignity to quality of life
Respect for, by, and among all team members

Honesty, integrity, responsiveness, and forthright communication

Desire to constantly achieve and improve

Our Corporate Management Goals

It is our goal to foster an environment which encourages collaborative team management in all levels of the
organization. Qur mission is achieved by setting high standards, encouraging honest feedback, and rewarding
individual and group achievements. Our success results from each community’s ability to balance exceptional
resident service and employee satisfaction, high quality standards, and fiscal responsibility.

EMERITUS
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38 Parking Space Lease
West Allis, Wisconsin

ASSIGNMENT AND ASSUMPTION
OF PARKING SPACE LEASE AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION OF PARKING SPACE LEASE
AGREEMENT (this "Assignment"), dated for reference purposes July 31, 2010 and to be effective
as of the Effective Date (as defined hereinafter), is by and between STAYTON SW ASSISTED
LIVING, L.L.C., an Oregon limited liability company ("Assignor"), and BRE/SW WEST PARK
PLACE LLC, a Delaware limited liability company ("Assignee").

BACKGROUND

A. Assignor constitutes the Sunwest unified entity as determined by: (i) Order
entered on October 2, 2009 in U.S. District Court Case No. 09 cv 6056-HO (United States District
Court for the District of Oregon) entitled Security and Exchange Commission v. Sunwest
Management, Inc., et. al; and/or (ii) Order entered on December 22, 2009 in U.S. District Court
Case No. 09 cv 6082-HO (United States District Court for the District of Oregon) entitled In re
Stayton SW Assisted Living, LLC (the Consolidated Sunwest Related Entities), and as such is the
successor to West Allis Senior Living, LLC, an Oregon limited liability company ("Original
Lessee").

B. Assignor, as successor to Original Lessee, is the holder of the lessee's
interest pursuant to that certain Lease Agreement dated December 21, 2006 (the "Parking Space
Lease"), between Original Lessee, as lessee, and the City of West Allis, a Wisconsin municipal
corporation, as lessor (the "City"), for certain 38 parking spaces in Rows 1 and 2 of the parking lot
located on the west side of South 74th Street and north of the east/west alley of Greenfield Avenue,
in the City of West Allis, Milwaukee County, Wisconsin, as are more particularly described in the
Parking Space Lease. A true and correct copy of the Parking Space Lease is attached hereto as
Exhibit A.

& This Assignment is executed and delivered pursuant to an Agreement of
Purchase, Sale and Contribution dated January 15, 2010 between Assignor and BRE/SW Portfolio,
LLC, a Delaware limited liability company, an affiliate of Assignee (as amended from time to time,

the "Purchase and Sale Agreement").

D. Assignor desires to assign to Assignee all of Assignor's right, title and
interest in, and to delegate to Assignee all of Assignor's duties and obligations under, the Parking
Space Lease. Assignee desires to acquire from Assignor and accept all of Assignor's right, title and
interest in, and to assume all of Assignor's duties and obligations under, the Parking Space Lease, in
each case, pursuant to the terms and conditions of this Assignment.

Page 1 — Assignment and Assumption of Parking Space Lease



AGREEMENT

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

1. Assignment and Delegation. Assignor hereby assigns, transfers and conveys
to Assignee all of Assignor's right, title and interest as lessee in and to, and delegates to Assignee all
of Assigggr')s _dutig:s,'sm'*ds obligations under, the Parking Space Lease, in each case, arising from and
after the dateherest. This Assignment shall be effective the same date as the deed to be given by
Assignor to Assignee for Assignor's West Park Place property in West Allis, Wisconsin pursuant to
the Purchase and Sale Agreement (the "Effective Date"), subject to obtaining the City's consent.

2. Acceptance and Assumption. Assignee hereby accepts the assignment and
delegation of Assignor's interest as lessee under the Parking Space Lease and assumes all of the
obligations, duties and liabilities of Assignor that arise, accrue or are incurred under the Parking
Space Lease after the Effective Date, subject to obtaining the City's consent.

3, Successors and Assigns. This Assignment shall be binding upon, and inure
to the benefit of, the respective successors and assigns of Assignor and Assignee.

4. Counterparts. This Assignment may be executed in one or more
counterparts, each of which shall be deemed an original and all of which together shall be one and
the same instrument.

5. Conflicts. In the event of any conflict between this Assignment and the
Purchase and Sale Agreement, the Purchase and Sale Agreement shall control and govern.

IN WITNESS WHEREOF, the parties have executed this Assignment and
Assumption of Parking Space Lease Agreement effective as of the Effective Date.

ASSIGNOR: ASSIGNEE:

STAYTON SW ASSISTED LIVING, L.L.C., BRE/SW WEST PARK PLACE LLC., a
an Oregon limited lidbglity company Delaware limited liability company
. e

L 7 e i
By: K/V%;&:Z%-//// Z a o By:
Its: Its:
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CONSENT TO ASSIGNMENT AND ASSUMPTION

The CITY OF WEST ALLIS, a Wisconsin municipal corporation ("City"), in
reliance on the attached Assignment and Assumption of Parking Space Lease Agreement, hereby
consents to the assignment by STAYTON SW ASSISTED LIVING, L.L.C., an Oregon limited
liability company ("Assignor"), and the assumption by SW/BRE WEST PARK PLACE LLC,, a
Delaware limited liability company ("Assignee"), set forth above and agrees that this Consent
satisfies the requirements of the Parking Space Lease (as defined in the attached Assignment and
Assumption of Parking Space Lease Agreement) pertaining to obtaining consent to the foregoing
assignment and assumption; provided that nothing in this Consent shall be deemed to require City
to consent to any other assignment, subletting, or transfer of any kind, and provided further that
Assignor shall remain jointly and severally liable along with Assignee for the performance of all of
the obligations and liabilities of the lessee under the Parking Space Lease.

Dated: 8/{, / /0 ,2010.

CITY OF WEST ALLIS,
a Wisconsin municipal corporation

By;/ %f/ Q/M

Its: IR YOR,

Page 1 — Consent to Assignment and Assumption



EXHIBIT A

LEASE AGREEMENT

This Lease Agreement is made and entered into on . A~ , 2006 by and between the

City of West Allis, a municipal corporation, with principal offices at 7525 West Greenfield Avenue,
West Allis, Wisconsin (hereinafter called "Lessor") and West Allis Senior Living, LLC, P.O. Box
3006, Salem, OR 97302 (hereinafter called _"Lessce"),

WHEREAS, the Lessor is the owner of a parking lot consisting of approximately ninety (90)
automobile parking stalls on the west side of South 74th Street and north of the east/west alley of
Greenfield Avenue in the City of West Allis; and,

WHEREAS, the Lessor and Lessee have entered into this Lease Agreement for the rental of
the aforesaid parking lot for the use in connection with Lessee's operation of an apartment-hotel at
7400 West Greenfield Avenue, West Allis; and,

WHEREAS, the current occupancy and use of said apartment-hotel requires thirty-five (35)
parking spaces pursuant to Sec. 12.19(8) of the City of West Allis Revised Municipal Code, part of
the Zoning Code of the City of West Allis; and,

WHEREAS, a building or use may be given credit for private off-street parking spaces
owned by or under the control of a building owner, when such spaces are located within two hundred
(200) feet of the proposed building or use, pursuant to Sec. 12.19(8) of the City of West Allis
Revised Municipal Code; and,

WHERFEAS, the Lessee has requested to lease thirty-eight (38) parking spaces in the
aforesaid parking lot to comply with the minimum parking requirements under the zoning code of the
City of West Allis for its apartment-hotel operation; and,

WHEREAS, the aforesaid parking lot is not necessary for City purposes at this time and the

City is willing to enter into this agreement upon the terms and conditions hereinafter set forth.




NOW, THEREFORE, in consideration of the foregoing premises and the mutual
representations, warranties, assurances, covenants and agreements hereinafter set forth, the parties
agree as follows:

A. Premises. The premises covered by this lease agreement is the thirty-eight
(38) designated parking spaces, as shown on the attached Exhibit "A", located on the West
side of South 74™ Street and North of the East/West alley North of West Greenfield Avenue
and is located on part of the following described property:

Block 9, Otjen, Pullen and Shenners Subdivision of a
part of the Southwest 1/4 of Section 34, Township 7
North, Range 21 East, in the City of West Allis,
Milwaukee County, Wisconsin.

B. Term. The term of this lease shall be from December 15, 2005, until
December 15, 2010.

C. Rent. The monthly rental for the premises shall be Five Hundred Ninety
Eight and 50/100 Dollars (3598.50), which represents a charge of Fifteen and 75/100 Dollars
($15.75) per month for each of thirty-eight (38) designated parking spaces.

There shall be added to the monthly base rent all sales tax required by law.

D. Use of Premises. The premises shall be used by Lessee solely for the
purpose of on-grade parking of passenger cars or trucks not exceeding six thousand (6,000)
pounds in gross weight in connection with its operation of the aforesaid apartment-hotel, and
for no other purpose.

E. Maintenance and Repairs. The Lessee shall be responsible for the
maintenance of the parking lot, to include seal coating, patching and striping together with
SNow, icé and trash removal.

F. Insurance. The Lessor shall at all times maintain and keep in force such

public liability insurance as will protect Lessor and Lessee from any claims for damages for



personal injury, including death, as well as from claims for damages to any property, which
may arise out of the maintenance, use or occupation of the premises by the Lessee pursuant
to this lease. The amount of liability insurance shall under no circumstances be less than
Five Hundred Thousand and NO/100 Dollars ($500,000.00) for injuries sustained by any one
person and One Million and NO/100 Dollars ($1,000,000.00) for injuries sustained by two or
more persons in any one accident. The amount of property damage insurance shall not be
less than Fifty Thousand and NO/100 Dollars ($50,000.00). A certificate of such insurance
shall be filed with the Lessor, containing a fifteen (15) day notice of cancellation. The
Certificate of Insurance shall be filed within ten (10) days of the execution of this lease
agreement by the parties.

G. Liability. The Lessor assumes no liability to the Lessee, its employees,
tenants, guests, invitees, or to any other person other than to furnish space for parking
vehicles.

L Assignment. The Lessee shall not assign or sublease any part or all of the
leased premises without the Lessor's prior written consent.

I Right to Terminate Lease. If Lessee fails to pay the rent or any late charges
which may be assessed as herein provided; or, if this lease is assigned without the written
approval of the Lessor; or, if the Lessee is adjudged bankrupt; or, if a general assignment of
assets is made for the benefit of its creditors; or, if a receiver is appointed for the Lessee or
any of its property; or, if the Lessee is violating any of the material conditions of this lease;
then in the event any of the foregoing occur, the Lessor may serve written notice upon the
Lessee of the Lessor's intention to terminate this lease, unless within thirty (30) days after the
serving of such notice, satisfactory arrangement is made for continuance, the Lessee shall be
deemed in default and the lease shall automatically be terminated and Lessee shall be

obligated to surrender the premises to the Lessor immediately.




It is agreed that in the event Lessee shall be adjudged bankrupt, a receiver
appointed or a general assignment for the benefit of creditors is made or it is proved to be
insolvent or fails in business, that this lease shall not be an asset of Lessee.

Lessee acknowledges that its occupancy and use of the building at 7400 West
Greenfield Avenue, West Allis, is contingent upon maintaining the required off-street
parking spaces for such occupancy and use, pursuant to Sec. 12.12 of the Revised Municipal
Code of the City of West Allis, and that upon termination of the lease agreement as herein
provided, the Lessee acknowledges that its occupancy and use of the said building will be
unlawful under the zoning ordinances of the City of West Allis, and, therefore, hereby agrees
to cease and desist from such occupancy and use, unless the parking requirements of said
building are otherwise lawfully met or the occupancy and use is changed to conform to the
parking regulations then in effect.

K. Option of Lessee to Extend. The parties mziy, by mutual consent, agree to
four (4) successive renewals of this lease, each such renewal to be for a term of five (S) years
and to be subject to the terms and conditions of this Jease, except that the Lessor shall be
entitle to amend the amount of rent set forth in Section C, provided that written notice of
renewal is given by the Lessee to the Lessor not later than sixty (60) days prior to the end of
the term of this lease or any succeeding term, or provided t_hat notice of non-renewal is given
by the Lessor to the Lessee not later than sixty (60) days prior to the end of the term of this
lease or any succeeding lease.

L. Surrender of Leased Premises. Upon termination of this lease, either by
lapse of time or otherwise, the Lessee shall surrender to the Lessor the leased premise;. The
Lessee, at its own expense, shall restore the leased premises to the condition it was in prior to

entering into this Lease Agreement, reasonable wear and tear excepted. In the event the




Lessee fails to do so, the Lessor may remove any such improvements and charge the cost
thereof to the Lessee.

M. Expenses. Lessee agrees to reimburse the Lessor for any expense incurred by
the Lessor in protecting or enforcing its rights under this agreement, including, without
limitation, reasonable attorneys fees and legal expenses.

N. Memorandum of Lease. The parties hereto will, at any time upon the
request of either one, promptly execute a memorandum or short form of this lease, in
recordable form, containing such of the terms and provisions of this lease as such party may
desire to place of record.

0. Default. If the Lessee defaults in the payment of the annual rental payable
hereunder, and such default shall continue for five (5) days after written notice thereof shall
have been given to the Lessee, or if the Lessee defaults in the performance or observance of
any other covenant or condition herein, and such default shall continue for five (5) days after
written notice thereof is given to the Lessee, then, in either of the above-described events, the
Lessor may elect, without further notice, to terminate this lease and declare the term ended, to
re-enter the leased premises or any part thereof, to expel and remove the Lessee or any other
person occupying the same and to regain and enjoy the leased premises. The foregoing rights
shall be without prejudice to any other remedies, which the Lessor may have at law or in
equity.

P, Notice. Any notice required or permitted under this lease shall be deemed
sufficiently given or served if sent by registered or certified mail as follows:

If to the Lessee: West Allis Senior Living, LLC

P.O. Box 3006
Salem, OR 97302




If to the Lessér: City of West Allis
7525 West Greenfield Avenue
West Allis, WI 53214
Attn: Michael Pertmer
Director of Public Works
Notice given in accordance with the provisions of this paragraph shall be
considered to be received when mailed.

Q. Amendments. This agreement contains the entire understanding of the
parties with respect to the subject matter hereof, and no agreement or understanding, verbal
or written, not contained herein, will be recognized by either party. This agreement may be
amended or supplemented only by written instrument signed by each party.

R. Successors and Assigns. The terms, covenants and conditions of this lease
shall be binding upon and inure to the benefit of the Lessor and the Lessee and their
respective heirs, successors and assigns.

S. Waiver. The parties shall not be deemed to have waived any part, provision,
language, covenant, condition or requirement of this agreement unless such waiver is in
writing. Where any waiver is made, either partially or otherwise, of any provision, language,
covenant, condition or requirement, it shall be strictly construed and deemed to be a waiver
of no more than that which is clearly expressed in writing

T: Verbal Statements Not Binding. This agreement states the entire
understanding and agreement of the parties hereto. It is understood and agreed that the
written terms and provisions of this agreement shall supersede ali verbal statements of any
representatives of the parties. Verbal statements shall not be effective or be construed as
being a part of this agreement. Amendment of this agreement shall not be made unless in
writing and signed by the duly authorized representatives of the parties hereto.

U. Governing Law. This agreement shall be governed by, construed and

enforced under and in accordance with the laws of the State of Wisconsin.




IN WITNESS WHEREQF, the parties hereto have caused this agreement to be duly
executed as of the date, month and year first above written.

LESSEE:
WEST ALLIS SENIOR LIVING, LLC

Brian Schaffner, Property Controller

LESSOR:
CITY OF WEST ALLIS

eannette Bell, Mayor

v D7 /o&j 3

Paul M. Ziehler,
City Administrative Ofﬁcer
Clerk/Treasurer

Approved as to form this
[) dayof Dec , 2006.

_ AP

City Attorney
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38 Parking Space Lease
West Allis, Wisconsin

ASSIGNMENT AND ASSUMPTION
OF PARKING SPACE LEASE AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION OF PARKING SPACE LEASE
AGREEMENT (this "Assignment"), dated for reference purposes July 31, 2010 and to be effective
as of the Effective Date (as defined hereinafter), is by and between STAYTON SW ASSISTED
LIVING, L.L.C., an Oregon limited liability company ("Assignor"), and BRE/SW WEST PARK
PLACE LLC, a Delaware limited liability company ("Assignee").

BACKGROUND

A. Assignor constitutes the Sunwest unified entity as determined by: (i) Order
entered on October 2, 2009 in U.S. District Court Case No. 09 cv 6056-HO (United States District
Court for the District of Oregon) entitled Security and Exchange Commission v. Sunwest
Management, Inc., et. al; and/or (ii) Order entered on December 22, 2009 in U.S. District Court
Case No. 09 cv 6082-HO (United States District Court for the District of Oregon) entitled /n re
Stayton SW Assisted Living, LLC (the Consolidated Sunwest Related Entities), and as such is the
successor to West Allis Senior Living, LLC, an Oregon limited liability company ("Original
Lessee").

B. Assignor, as successor to Original Lessee, is the holder of the lessee's
interest pursuant to that certain Lease Agreement dated December 21, 2006 (the "Parking Space
Lease"), between Original Lessee, as lessee, and the City of West Allis, a Wisconsin municipal
corporation, as lessor (the "City"), for certain 38 parking spaces in Rows 1 and 2 of the parking lot
located on the west side of South 74th Street and north of the east/west alley of Greenfield Avenue,
in the City of West Allis, Milwaukee County, Wisconsin, as are more particularly described in the
Parking Space Lease. A true and correct copy of the Parking Space Lease is attached hereto as
Exhibit A.

€ This Assignment is executed and delivered pursuant to an Agreement of
Purchase, Sale and Contribution dated January 15, 2010 between Assignor and BRE/SW Portfolio,
LLC, a Delaware limited liability company, an affiliate of Assignee (as amended from time to time,
the "Purchase and Sale Agreement").

D. Assignor desires to assign to Assignee all of Assignor's right, title and
interest in, and to delegate to Assignee all of Assignor's duties and obligations under, the Parking
Space Lease. Assignee desires to acquire from Assignor and accept all of Assignor's right, title and
interest in, and to assume all of Assignor's duties and obligations under, the Parking Space Lease, in
each case, pursuant to the terms and conditions of this Assignment.
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AGREEMENT

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

| Assignment and Delegation. Assignor hereby assigns, transfers and conveys
to Assignee all of Assignor's right, title and interest as lessee in and to, and delegates to Assignee all
of Assigna’s duties ﬁnﬁbligations under, the Parking Space Lease, in each case, arising from and
after the dateXiereot. This Assignment shall be effective the same date as the deed to be given by
Assignor to Assignee for Assignor's West Park Place property in West Allis, Wisconsin pursuant to
the Purchase and Sale Agreement (the "Effective Date"), subject to obtaining the City's consent.

2. Acceptance and Assumption. Assignee hereby accepts the assignment and
delegation of Assignor's interest as lessee under the Parking Space Lease and assumes all of the
obligations, duties and liabilities of Assignor that arise, accrue or are incurred under the Parking
Space Lease after the Effective Date, subject to obtaining the City's consent.

3. Successors and Assigns. This Assignment shall be binding upon, and inure
to the benefit of, the respective successors and assigns of Assignor and Assignee.

4. Counterparts. This Assignment may be executed in one or more
counterparts, each of which shall be deemed an original and all of which together shall be one and
the same instrument.

5. Conflicts. In the event of any conflict between this Assignment and the
Purchase and Sale Agreement, the Purchase and Sale Agreement shall control and govern.

IN WITNESS WHEREOF, the parties have executed this Assignment and
Assumption of Parking Space Lease Agreement effective as of the Effective Date.

ASSIGNOR: ASSIGNEE:

STAYTON SW ASSISTED LIVING, L.L.C., BRE/ EST PARK PLA
an Oren limited liability company Dela limited liability do

By

Its: Its:
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CONSENT TO ASSIGNMENT AND ASSUMPTION

The CITY OF WEST ALLIS, a Wisconsin municipal corporation ("City"), in
reliance on the attached Assignment and Assumption of Parking Space Lease Agreement, hereby
consents to the assignment by STAYTON SW ASSISTED LIVING, L.L.C., an Oregon limited
liability company ("Assignor"), and the assumption by SW/BRE WEST PARK PLACE LLC., a
Delaware limited liability company ("Assignee"), set forth above and agrees that this Consent
satisfies the requirements of the Parking Space Lease (as defined in the attached Assignment and
Assumption of Parking Space Lease Agreement) pertaining to obtaining consent to the foregoing
assignment and assumption; provided that nothing in this Consent shall be deemed to require City
to consent to any other assignment, subletting, or transfer of any kind, and provided further that
Assignor shall remain jointly and severally liable along with Assignee for the performance of all of
the obligations and liabilities of the lessee under the Parking Space Lease.

Dated: Q{//é' ,2010.

CITY OF WEST ALLIS,
a Wisconsin municipal corporation

By:%%‘\%ﬂ
o

Its:
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EXHIBIT A

LEASE AGREEMENT

This Lease Agreement is made and entered into on AZQ. A/ "’é, 2006 by and between the
City of West Allis, a municipal corporation, with principal offices at 7525 West Greenfield Avenue,
West Allis, Wisconsin (hereinafter called "Lessor") and West Allis Senior Living, LLC, P.O. Box
3006, Salem, OR 97302 (hereinafter called "'Lessee").

WHEREAS, the Lessor is the owner of a parking lot consisting of approximately ninety (90)
automobile parking stalls on the west side of South 74th Street and north of the east/west alley of
Greenfield Avenue in the City of West Allis; and,

WHEREAS, the Lessor and Lessee have entered into this Lease Agreement for the rental of
the aforesaid parking lot for the use in connection with Lessee's operation of an apartment-hotel at
7400 West Greenfield Avenue, West Allis; and,

WHEREAS, the current occupancy and use of said apartment-hotel requires thirty-five (35)
parking spaces pursuant to Sec. 12.19(8) of the City of West Allis Revised Municipal Code, part of
the Zoning Code of the City of West Allis; and,

WHEREAS, a building or use may be given credit for private off-street parking spaces
owned by or under the control of a building owner, when such spaces are located within two hundred
(200) feet of the proposed building or use, pursuant to Sec. 12.19(8) of the City of West Allis
Revised Municipal Code; and,

WHEREAS, the Lessee has requested to lease thirty-eight (38) parking spaces in the
aforesaid parking lot to comply with the minimum parking requirements under the zoning code of the
City of West Allis for its apartment-hotel operation; and,

WHEREAS, the aforesaid parking lot is not necessary for City purposes at this time and the

City is willing to enter into this agreement upon the terms and conditions hereinafter set forth.




NOW, THEREFORE, in consideration of the foregoing premises and the mutual
representations, warranties, assurances, covenants and agreements hereinafter set forth, the parties
agree as follows:

A. Premises. The premises covered by this lease agreement is the thirty-eight
(38) designated parking spaces, as shown on the attached Exhibit "A", located on the West
side of South 74™ Street and North of the East/West alley North of West Greenfield Avenue
and is located on part of the following described property:

Block 9, Otjen, Pullen and Shenners Subdivision of a
part of the Southwest 1/4 of Section 34, Township 7
North, Range 21 East, in the City of West Allis,
Milwaukee County, Wisconsin.

B. Term. The term of this lease shall be from December 15, 2005, until
Deéember 15,2010.

C. Rent. The monthly rental for the premises shall be Five Hundred Ninety
Eight and 50/100 Dollars ($598.50), which represents a charge of Fifteen and 75/100 Dollars
($15.75) per month for each of thirty-eight (38) designated parking spaces.

There shall be added to the monthly base rent all sales tax required by law.

D. Use of Premises. The premises shall be used by Lessee solely for the
purpose of on-grade parking of passenger cars or trucks not exceeding six thousand (6,000)
pounds in gross weight in connection with its operation of the aforesaid apartment-hotel, and
for no other purpose.

E. Maintenance and Repairs. The Lessee shall be responsible for the
maintenance of the parking lot, to include seal coating, patching and striping together with
snow, icé and trash removal.

F. Insurance. The Lessor shall at all times maintain and keep in force such

public liability insurance as will protect Lessor and Lessee from any claims for damages for




personal injury, including death, as well as from claims for damages to any property; which
may arise out of the maintenance, use or occupation of the premises by the Lessee pursuant
to this lease. The amount of liability insurance shall under no circumstances be less than
Five Hundred Thousand and NO/100 Dollars ($500,000.00) for injuries sustained by any one
person and One Million and NO/100 Dollars ($1,000,000.00) for injuries sustained by two or
more persons in any one accident. The amount of property damage insurance shall not be
less than Fifty Thousand and NO/100 Dollars ($50,000.00). A certificate of such insurance
shall be filed with the Lessor, containing a fifteen (15) day notice of cancellation. The
Certificate of Insurance shall be filed within ten (10) days of the execution of this lease
agreement by the parties.

G. Liability. The Lessor assumes no liability to the Lessee, its employees,
tenants, guests, invitees, or to any other person other than to furnish space for parking
vehicles.

L Assignment. The Lessee shall not assign or sublease any part or all of the
leased premises without the Lessor's prior written consent.

J. Right to Terminate Lease. If Lessee fails to pay the rent or any late charges
which may be assessed as herein provided; or, if this lease is assigned without the written
approval of the Lessor; or, if the Lessee is adjudged bankrupt; or, if a general assignment of
assets is made for the benefit of its creditors; or, if a receiver is appointed for the Lessee or
any of its property; or, if the Lessee is violating any of the material conditions of this lease;
then in the event any of the foregoing occur, the Lessor may serve written notice upon the
Lessee of the Lessor's intention to terminate this lease, unless within thirty (30) days after the
serving of such notice, satisfactory arrangement is made for continuance, the Lessee shall be
deemed in default and the lease shall automatically be terminated and Lessee shall be

obligated to surrender the premises to the Lessor immediately.




It is agreed that in the event Lessee shall be adjudged bankrupt, a receiver
appointed or a general assignment for the benefit of creditors is made or it is proved to be
insolvent or fails in business, that this lease shall not be an asset of Lessee.

Lessee acknowledges that its occupancy and use of the building at 7400 West
Greenfield Avenue, West Allis, is contingent upon maintaining the required off-street
parking spaces for such occupancy and use, pursuant to Sec. 12.12 of the Revised Municipal
Code of the City of West Allis, and that upon termination of the lease agreement as herein
provided, the Lessee acknowledges that its occupancy and use of the said building will be
unlawful under the zoning ordinances of the City of West Allis, and, therefore, hereby agrees
to cease and desist from such occupancy and use, unless the parking requirements of said
building are otherwise lawfully met or the occupancy and use is changed to conform to the
parking regulations then in effect.

K. Option of Lessee to Extend. The parties may, by mutual consent, agree to
four (4) successive renewals of this lease, each such renewal to be for a term of five (5) years
and to be subject to the terms and conditions of this lease, except that the Lessor shall be
entitle to amend the amount of rent set forth in Section C, provided that written notice of
renewal is given by the Lessee to the Lessor not later than sixty (60) days prior to the end of
the term of this lease or any succeeding term, or provided that notice of non-renewal is given
by the Lessor to the Lessee not later than sixty (60) days prior to the end of the term of this
lease or any succeeding lease. |

L. Surrender of Leased Premises. Upon termination of this lease, either by
lapse of time or otherwise, the Lessee shall surrender to the Lessor the leased premises. The
Lessee, at its own expense, shall restore the leased premises to the condition it was in prior to

entering into this Lease Agreement, reasonable wear and tear excepted. In the event the




Lessee fails to do so, the Lessor may remove any such improvements and charge the cost
thereof to the Lessee.

M. Expenses. Lessee agrees to reimburse the Lessor for any expense incurred by
the Lessor in protecting or enforcing its rights under this agreement, including, without
limitation, reasonable attorneys fees and legal expenses.

N. Memorandum of Lease. The parties hereto will, at any time upon the
request of either one, promptly execute a memorandum or short form of this lease, in
recordable form, containing such of the terms and provisions of this lease as such party may
desire to place of record.

0. Default. If the Lessee defaults in the payment of the annual rental payable
hereunder, and such default shall continue for five (5) days after written notice thereof shall
have been given to the Less_;ec, or if the Lessee defaults in the performance or observance of
any other covenant or condition herein, and such default shall continue for five (5) days after
written notice thereof is given to the Lessee, then, in either of the above-described events, the
Lessor may elect, without further notice, to terminate this lease and declare the term ended, to
re-enter the leased premises or any part thereof, to expel and remove the Lessee or any other
person occupying the same and to regain agd enjoy the leased premises. The foregoing rights
shall be without prejudice to any other remedies, which the Lessor may have at law or in
equity.

| Notice. Any notice required or permitted under this lease shall be deemed
sufficiently given or served if sent by registered or certified mail as follows:

If to the Lessee: West Allis Senior Living, LLC

P.O. Box 3006
Salem, OR 97302




If to the Lessér: City of West Allis
7525 West Greenfield Avenue
West Allis, WI 53214
Attn: Michael Pertmer
Director of Public Works:
Notice given in accordance with the provisions of this paragraph shall be
considered to be received when mailed.

Q. Amendments. This agreement contains the entire understanding of the
parties with respect td the subject matter hereof, and no agreement or understanding, verbal
or written, not contained herein, will be recognized by either party. This agreerﬁcnt may be
amended or supplemented only by written instrument signed by each party.

R. Successors and Assigns. The terms, covenants and conditions of this lease
shall be binding upon and inure to the benefit of the Lessor and the Lessee and their
respective heirs, successors and assigns.

S. Waiver. The parties shall not be deemed to have waived any part, provision,
language, covenant, condition or requirement of this agreement uniess such waiver is in
writing. Where any waiver is made, either partially or otherwise, of any provision, language,
covenant, condition or requirement, it shall be strictly construed and deemed to be a waiver
of no more than that which is clearly expressed in writing

g b2 Verbal Statements Not Binding. This agreement states the entire
understanding and agreement of the parties hereto. It is understood and agreed that the
written terms and provisions of this agreement shall supefsedc all verbal statements of any
representatives of the parties. Verbal statements ;hall not be effective or be construed as
being a part of this agreement. Amendment of this agreement shall not be made unless in
writing and signed by the duly authorized representatives of the parties hereto.

U. Governing Law. This agreement shall be governed by, construed and

enforced under and in accordance with the laws of the State of Wisconsin.




IN WITNESS WHEREOF, the parties hereto have caused this agreement to be duly
executed as of the date, month and year first above written.

- LESSEE:
WEST ALLIS SENIOR LIVING, LLC

Brian Schaffner, Property Controller

By:

LESSOR:
CITY OF WEST ALLIS

eannette Bell, Mayor

_ e &
By: Zul /M- Jdéé&--
Paul M. Ziehler, .-

City Administrative Officer
Clerk/Treasurer

Approved as to form this
() dayof_ Pec ,2006.

City Attorney
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South 75th Street

EXHIBIT "A"

Lgi-?ls’l’
ggmzruungza%orgmrs
a0 ta b S ey sumD. l
g | r— —
L
A = C
— 3
L — ] -
4+
o a a :,
g xR @ -t
L _— n
9
(- — 8
. o~
_ o=
20T - 76 NE @) (® ®)
LOTE 16 & 16 IN BLX 9 OF QTJEN
PULLLEN AND SEENNEIR'S SURBD,
| ' P
el P 1L

MDSLLLLLT mérj

=P

LEASED TO WEST PARK PLACE, INC.

wsing BOFIS &k 4
LX:SED TO UKITED BTAYES POSTAL SERVICE

DAY PERMITS AVAILABLE (ROW 2 ONLT)
A REVISED AUGUST 18, 1997
CITY OF WEST ALLIS ENCINKEERING DEPT.

MUNICIPAL PARKING LOTS
74 NW & 756 NE

West Greanfield Avenue




