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gsiras City of West Allis
Resolution

7525 W Creenfreld Ave
Wesl Allis, WI 53214

WISTALLIS

File Number: R-2007-0073 Final Action: 316n007

Sponsor(s): Safety & Development Commiftee

Resolution to approve a Third Amendment to the Declaration ofCovenants and Restrictions for
properties generally located north of W. Washington St. and east of S. 70 St. including City Right-of-
Way (W. Washington St.).

WHEREAS, the Common Council of the City of West Allis (the "City") has heretofore recorded that
certain Declaration ofCovenants and Restrictions executed by the City dated September 7, 1993, and

recorded on September 9, 1993, in the Register of Deeds Office of Milwaukee County, Wisconsin, (the
"Declaration"); and,

WHEREAS, the City has previously recorded that certain First Amendment to Declaration of Covenants
and Restrictions executed by the City dated October 4, 1995, and recorded on October 4, 1995, in the
Register of Deeds Office of Milwaukee County, Wisconsin; and

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of West Allis that
certain Third Amendment to Declaration ofCovenants and Restrictions, a copy of which is attached
hereto and made a part hereof, be and is hereby approved.

BE IT FURTHER RESOLVED that the Mayor and City Clerk/Treasurer be and are hereby authorized
and directed to execute this amendment as an owner. By executing this amendment the City of West
Allis is hereby evidencing its consent to the Third Amendment.

cc: Dept. of Development

Dev-R-465-3-6-07/dlm

Citv of ll est A is Pihted on 3/7./2007

WHEREAS, CJF2, LLC now requests a third amendment to modifu the Declaration pursuant to Section
9.6 ofthe Declaration ofCovenants and Restrictions to state that all property within the Center may be

used for any use permitted under the current M-l Manufacturing Zoning Code of the City of West Allis,
Wisconsin.
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Monica Schultz, Deputy City Clerk Jeannefte Bell- Mavor
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THIRD,4,.MEN'DMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS

THIS THIRD AMENDMENT TO DECLARATION OF' COI'ENANTS AND
RESTRICTIONS ("Amendment") is made and entered into this _ day of February,2l}7 by
the undersiped ornners of record ("Owners").

WI{EREAS, The City of West Allis ("Declarant") recorded that certain Declaration of
Covenants and Restrictions dated September 7, 1993, in the Register of Deeds office of
Milwaukee County, Wisconsin, on Reel 3114, Image 810, as Document No. 6823312 as

amended by that certain First Amendment to Declmation of Covenants and Restrictions dated
October 4, 1995, recorded in the Register of Deeds office of Milwaukee County, Wisconsin, on
Reel 3642, Image 1422, as Document No. 7134080, that certain Second Amendment to
Declaration of Covenants and Restrictions dated May 8, 1998, recorded in the Register of Deeds
office of Milwaukee County, Wisconsin, on Reel 4335, Tmage 1864 through 1868, as Document
No. 7552541 and that certain Variance to Declaration of Covenants and Restrictions dated
September 3, 1998, recorded in the Register of Deeds ofEce of Milwaukee County, Wisconsin,
on Reel 4402, Image 1945, as Document No .7606530 (collectively, tle "Declaration"); a-nd

WIIEREAS, pursuant to Section 9.6 of the Declaration, the Owners have the right to
modifu the Declaration subject to the consent ofthe Declarant ard

WIDREAS, the Owners are collectively the record title holders or owners of fee simple
title to all of the Premises in the Center, the legal description of which Premises is attached
hereto as Exhibit A; and

WHEREAS, the Owners desire to amend tle Declaration in accordance with the terms
and provisions set forth herein.

NOW TIIEREFORE, the Owners do hereby amend the Declaration as follos,s:

Effective as of the date of this Amendmen! Section 3.1 of the Declaration shall be
deemed deleted in its enttety and the following shall be substituted in lieu
thereof: "All property within the Center may be used for any use permitted under
the current zoning code of the City of West Allis, Wisconsin."

Except as expressly set forth herein, the Declaration shall remain uncharged and
in firll force and effect in accordance with its terms. Lr the event of any
difference, conflict or discrepancy between the terms of the Declaration and the
terms of this Amendment, the terms of this Amendment shall govern and control.
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WITNESSETH:

1.



IN WITIIESS WHEREOF, the Owners have executed this Third Amendment to
Declaration of Covenants and Restrictions as ofthe date frst written above and by executing this
Amendment as an Owner, the City of West Allis is hereby evidencing its consent to the
Amendment.

C[F2 LLC, a Delaware limited liability company

By: CenterPoint Mirvac LLC (flkla CenterPoint
James Fielding LLC), a Delaware limited
liability company

Its: DesignatedManager

By:
Name:
Title:

By:
Name
Title:

C&H DISTRIBUTOR.S

By:
Name:
Title:

POBLOCKI SIGN COMPAI\TY

By:
Name:
Title:

WHITNALL SIIMMIT

By:
Name:
Title:

CITY OF WEST ALLIS

By:
Name:
Title:

27 tt'146 1



STATE OF

COT]NTY OF

L _, a Notary Public in and for said County, in
the State aforesaid, DO HEREBY

its
CERTIFY that

and
and

of CenterPoint Mirvac
LLC, as Designated Manager of CJF2 LLC, who are personally known to me to be the

and appeared before me this day in person and
acknowledged that as such and they signed and delivered the
said instrument as ttret own Aee and voluntary act and as the free and voluntary act of said
limited liabilify company, for the uses and pulposes therein set forth.

G[\rEN under my hand and notarial seal this _ day of February, 2007.

Notary Public

STATE OF

I, _, a Notary Public in and for said County, in
the State aforesaid, DO IIEREBY

as

CERTIFY that
and

and
of C&H Distributors,

who is personally known to me to be the and appeared

andbefore me this day il person and acknowledged that as such
they signed and delivered the said instrument as thet own free and voluntary act

and as the free and voiuntary act of said limited liability company, for the uses and purposes
therein set forth.

GIVEN under my hand and notarial seal this _ day of February, 2007.

Notary Public

)

)
)

)
)
)
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STATE OF )
)
)COL]NTY OF

L , a Notary Public in and for said County, in
the State aforesaid, and

of Poblocki Sign
DO FIEREBY CERTIFY that

as and
Company, who is personally known to me to be the and

appeared before me this day in person and acknowledged that as such and

they signed and delivered the said instrument as their own ftee and voluntary act
and as the tee and voluntary act of said limited liability company, for the uses and purposes
therein set forth.

GIVEN under my hand and notarial seal this _ day ofFebruary,2007.

Notarv Public

STATE OF

COTINTY OF

l, , a Notary Public ir and for said County, in

)
)
)

the State aforesaid, DO FIEREBY
as

CERTIFY that
and of Whitnall Summit,

and

who is personally known to me to be ttre and appeared
andbefore me this day in person and acknowledged that as such

they signed and delivered the said instrument as their own free and voluntary act

and as the free and voluntary act of said limited liability company, for the uses and purposes

therein set forth.

GIVEN under my hand and notarial seal this _ day of February, 2007.

Notary Public

4711146 |



STATE OF

COL]NTY OF

)
)
)

L , a Notary Public il and for said County, in
the State aforesaid, DO IIEREBY CERTIFY that

and

and
of City of West Allis,

who is personally known to me to be the and appeared
andbefore me this day in person and acknowledged that as such

they signed and delivered the said instrument as their own free and voluntary act
and as the free and voluntary act of said limited liability company, for the uses and purposes

therein set forth.

GMEN under my hand and notarial seal this _ day of February, 2007.

Notary Public
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E)GIIBIT A

LEGAL DESCRIPTION

THAT,pAAT oF lOi.i iH alocr I tH lssrssba's rur No. 270, BEINo A suBDlvrsloN
OF A PART OF THE,SW I'4, 5E 1/4 AND THE NE 1/4 OF SECTION 34, T 7 N, R 21 E, IN THE
CITY. OF WEgT AtU9, MILWAUKEE COUNTY, WISCONSIN, WHICH IS BOUNDEO AND
'DEScRtBED e! roltows: .'

EECINN|N6 AT.THE CENTEB Or SatO'SggnOU g4;
THENcE NoRTit 89:. 15' 29' WEST 639,23 FT. TO A PoIl{Ii ,

THENCE SOUTH 0.0..'26' 51'-WEST ttSZ,OO Fr. TO A pOtr.rT,

THETLCE N0RTHEASTERLY 31,35 FT. AtONg THE ARC 0F A CURVE WH0SE CENTER LIES
TO THE SOUTHEAST-WHOSE RADIUS IS 19.89 FT. AND WHOSE CHOBD BEARS
NoRTH 45,.3d',1i.'.EAsr 29,11 FT,To A por$r;
THENCE 3OUTH 8gI, 15'.23' EAST 189.70 FT. TO A POII{Ti
THENCE NOBTH 95T.53' OO' EAST 200,72 FT. TO A POINT,
THENCE SOLTTH 89:18',2s'EAST 1181.11 FT. T0 A Po|NT,
THENCE NORTH OO].35'49'EAST 413,93 FT. TO A POINT|
THENCE 8OI'TH 32'. 13' 33' WEST 187,€2 FT. TO A POINT;
THENCE SOUTHYJEETERLY I34,84FI. ALONO f,HE AFC OFA CURVE WHOSE CENTER LIES

TO THE EAST,WHOSE RADIUs 13 280.14 FT. ANO WHOSE CHORD BEARS
8ouTH 18t.24' 4t'WEST 182.69 FT, T0 A Po[{T,
THEIICE SOIJTH OOI 36' 49',WEST 12.88 FT. TOA POINT;
THENCE 8 OIITHITVE8TEBLY 44.0t ff, AtoN0 THE AFC 0F A CUBvE WH0sE CENTER LlEs
TO THE WEST WHOEE FADIUS IS 28.00 FT. AND WHOsE CHOBD BEARS
80uTH 45. 40. 1o', WEST 39,65 Fr. TO A POINT|
THENCE HORTH 89t 1B'29'WEST18O,19 FT. TO APOIMI,
THENCE NOBTH 04' 32, 45'WEST 33.08 FT. TO A POINT, ,

THENCE NOSTH 30t 24', 35' WE9144.03 FT. TO A PolHTi
THENCE NOBTH 39t 35' 1O'WEST 22.33 FT. TO A POINT'
THENCE NORTH 55' 00,42'WEST,82.14 FT. TO A POINT;
THENCE 

'{OBTH 
OO I g4' 22' EAST 49O.OO FT. TO A POINT;

THENCE NOBT.H 87.'24' 5Z'.WEST 334,24 tT, TO A PolNTi
THENCE }IORTH 01' 59' 57' EAST 433.70 FT. TO A POINT,
THENCE NOFTH E8' T4' 49'WEST 140.03 FT. TO A POINT|
THENCE SOUIH OO I ,15' I3'WEST. 47.30 FT. TO THE POINT OF BEGINNING.
THE ABOVE DESCRIBED PAECEI COI'{TAINS 26.6213 ACRES.

Tax Parcel Nos. 439-000t-022'
439-0001-021'
439-0001-027'
439-0001-028-
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