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Municipal
Excellence

OFFICE OF THE CITY ATTORNEY

August 17, 2009 Scott E. Post
City Attomey

& Sheryl L Kuhary
Common Council Jeffrey J. Warchol

City of West Allis Jenna R. Msrtsn
Assistant City Attomeys
RE: City Attorney's Report of Claim

Dear Council Members:

The enclosed claim has been referred to this office in accordance with Section 3.05(8) of the
Revised Municipal Code. This office has examined the facts of the claim and the applicable law.
Our Opinion regarding liability is as follows:

It is the recommendation of this office that the following claim be denied:

Scott and Sandra Blaha - Amount: $14,000.00

This is a claim for property damage to various items contained within the claimant’s
basement at 1943 South 94" Street, West Allis, WI on or about June 19" 2009, when the claimants
had approximately two (2) feet of water in their basement from an alleged sewer back-up. On June
29“‘, 2009, the claimants filed a claim along with pictures and a list of contents and prices to replace
the damaged items alleging negligence on the part of the City for a defective sewer system.

Our investigation into this claim revealed that the interceptor sewer maintained by MMSD
became overloaded on the day in question from the unusual amount of rain in the area. This
overloading prevented the interceptor sewer from properly discharging, which in turn, caused the
City’s system to become overloaded resulting in flooding in many areas throughout the City. The
investigation further indicated that sewer systems in general are not designed to handle the extreme
amount of water flow that occurred in this area from the rains in June of 2009. Although the storms
have caused a great deal of stress and flooding for many people in the area, no negligence can be
attributed to the City for this true act of God.

Based upon the above, it is the recommendation of the City Attorney's Office to deny this
claim pursuant to the provisions of Wisconsin Municipal Claims Statute §93.80.

Respectfully submitted, )
N f

C AL\
Jefirey J. Wag;\d\i\ol
Assistant City Attorney

JIJW:da

City Hall, 7525 West Greenfield Avenue, West Allis, Wisconsin 53214 B Phone (414)302-8450 B Fax (414)302-8444
attorney@ci.west-allis.wi.us B www.ci.west-allis.wi.us
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WEST ALLIS

June 30, 2009

Scott and Sandra Blaha
1943 S. 94 Street
West Allis, WI 53227

Dear Mr. and Mrs. Blaha:

¥ Wisconsin
Award for
Munidpal
Excellence

CITY CLERKITREASURER'’S OFFICE
414/302-8200 or 414/302-8207 (Fax)
www.ci.west-allis.wi.us

Paul M. Ziehler

City Admin. Officer, Clerk/Treasurer
Monica Schultz

Assistant City Clerk

Rosemary West

Treasurer’s Office Supervisor

This letter acknowledges receipt of your communication regarding property damage at 1943 S.

94 Street on June 19, 2009

The original document will be submitted to the Common Council at its meeting of July 7, 2009.

It is not anticipated that a decision regarding this matter will be made on this date.
Generally, all communications are directed to the City Attorney's office for investigation.
Common Council action regarding your communication will not be taken until the City
Attorney's investigation is completed. Any questions you may have regarding this matter

should be directed to their attention.

Sincerely,

MW& A Szf‘mj/fz/

Monica Schultz
Assistant City Clerk

/il

cc: City Attorney
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WEST ALLIS

- " OFFICE OF THE CITY ATTORNEY
Scott E. Post

August 17, 2009 Gty Aliomiey
Sheryl L Kuhary

Jeffrey J. Warchol

Jenna R. Merten

Common Council Assistant City Attomeys
City of West Allis

RE: City Attorney's Report of Claims/Lawsuits
Dear Council Members:

The enclosed claims/lawsuits have been referred to this office in accordance with Section
3.05(8) of the Revised Municipal Code. This office has examined the facts of each claim/lawsuit
and the applicable law. Our Opinion regarding liability is attached to each claim/lawsuit.

The following claims/lawsuits have been paid and placed on file:

Donald Wiedmann ($1,918.12)

The following claims/lawsuits have been denied:

Lisa Yancey ($Unknown Amount)

American Family Insurance on Behalf of Lavern D. Plopper ($4,866.07)
Scott and Sandra Blaha ($14,000.00)

Respectfully submltted £,

. -\ : )
Jeffre\j% @Gﬁa\
Assistant City ttorney
JIW:da
Enclosures

cc: Thomas E. Mann, CVMIC

City Hall, 7525 West Greenfield Avenue, West Allis, Wisconsin 53214 B Phone (414)302-8450 B Fax (414)302-8444
attorney@ci.west-allis.wi.us B www.ci.west-allis.wi.us
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WEST ALLIS

NOTICE OF DISALLOWANCE OF CLAIM

September 4, 2009

CERTIFIED MAIL
- RETURN RECEIPT REQUESTED

Scott and Sandra Blaha
1943 South 94™ Street
West Allis, W1 53227

Re:  Your Claim Against the City of West Allis
Date of Loss: 6/19/09

Dear Ms. Koss:

CITY ADMINISTRATIVE OFFICE

PAUL M. ZIEHLER
City Administrative Officer
Clerk/Treasurer

414/302-8294
414/302-8207 (Fax)

City Hall
7525 West Greenfield Avenue
West Allis, Wisconsin 53214

pziehler@ci.west-allis.wi.us
www.ci.west-allis.wi.us

At its meeting on September 1%, 2009, the Common Council of the City of West Allis
considered your claim received on June 29", 2009, regarding property damage allegedly sustained

at 1943 South 94™ Street, West Allis, Wisconsin and denied it in full.

Please be advised that no lawsuit may be brought on this claim against the City of West
Allis or any of its officials, officers, agents or employees after six (6) months from the date of

receipt of this letter.

Sincerely,

Paul M. Ziehler

City Administrative Officer

Clerk/Treasurer

PMZ:da
L:\jeff\claims\denialLtrs\ltr-denial-S Blaha

ce: City Attorney’s Office
City Clerk's Office”’



