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^gsvzE City of West Allis
Resolution

7525 W. Greenfield Ave
West Allis, WI 53214wrsrALLts

File Number: R-2010-0218 Final Action:

Sponsor(s): Administration&FinanceCommittee OCI 6 5 2616

Resolution Authorizing the Issuance and Sale of Up to $2,005,496 General Obligation Sewerage
System Promissory Notes, Series 2010, and Providing for Other Details and Covenants With
Respect Thereto.

WHEREAS, the City of West Allis, Milwaukee County, Wisconsin (the "Municipality") owns and
operates a sewerage system (the "System") which is operated for a public purpose as a public utility
by the Municipality; and

WHEREAS, certain improvements to the System are necessary to meet the needs of the
Municipality and the residents thereof, consisting of the construction ofa project (the "Project")
assigned Clean Water Fund Program Project No. 4638-04 by the Department ofNatural Resources,
and as described in the Department ofNatural Resources approval letter for the plans and
specifications of the Project, or portions thereof, issued under Section 281 .41 of the Wisconsin
Statutes, assigned No. 3-2010-0460 and dated June 17,2010, No. 5-2010-0345 and dated April 26,
2010 and No. 5-2009-0939 and dated February 16,2010 by the DNR; and

WHEREAS, the Municipality deems it to be necessary, desirable and in its best interest to authorize
and sell general obligation promissory notes ofthe Municipality, pursuant to the provisions of
Section 67.12(12), Wisconsin Statutes, to pay the cost ofthe Project; and

WHEREAS, such notes are to be issued for purposes of Sections 281.58,281.59, 281.60 or 281.61,
Wisconsin Statutes; and

WHEREAS, the only outstanding general obligations of the Municipality are an obligation, dated
January 1, 1995, General Obligation Promissory Notes, dated March 1, 2002, Taxable General
Obligation Refunding Bonds, dated August l, 2002, General Obligation Refunding Bonds, dated
August 1,2002, General Obligation Corporate Purpose Bonds, Series 20044, dated April 1,2004,
Taxable General Obligation Community Development Bonds, Series 20048, dated April 1,2004,
General Obligation Refunding Bonds, Series 2004C, dated April 1,2004, State Trust Fund Loan,
dated October 26,2005, State Trust Fund Loan, dated April 1,2005, General Obligation Corporate
Purpose Bonds, Series 20054, dated May 1,2005, General Obligation Corporate Purpose Bonds,
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WHEREAS, under the provisions of Section 67.12(12), Wisconsin Statutes, any municipality (as

defined in Section 67.01(5), Wisconsin Statutes) may, by action of its goveming body, issue
promissory notes as evidence of indebtedness for any public purpose (as defined in Section 67.04(1)
(b), Wisconsin Statutes) which promissory notes are general obligations of the municipality; and
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Series 20064, dated May 1, 2006, General Obligation Refunding Bonds, Series 2006C, dated
October 1, 2006, State Trust Fund Loan, dated July 26,2006, Taxable General Obligation Land
Remediation Promissory Notes, Series 2006, dated November 22,2006, Taxable General Obligation
Land Remediation Promissory Notes, dated April 11,2007, General Obligation Corporate Purpose
Bonds, Series 20074, dated May I,2007, Taxable General Obligation Land Remediation
Promissory Notes, dated January 23,2008, General Obligation Corporate Purpose Bonds, Series
20084, dated June 1, 2008, Taxable General Obligation Land Remediation Promissory Notes, dated
June 11, 2008, Taxable General Obligation Land Remediation Promissory Notes, dated December
23,2008, General Obligation Corporate Purpose Bonds, dated March 27 ,2009, Taxable General
Obligation Corporate Purpose Bonds, dated March21,2009, General Obligation Promissory Notes,
dated April 1, 2009, State Trust Fund Loan, dated April 1, 2009, State Trust Fund Loan, dated
January 14,2010, State Trust Fund Loan, dated January 14,2010, Taxable General Obligation
Refunding Bonds, Series 2010A, dated March 29,2010, General Obligation Refunding Bonds,
Series 2010B, dated March 29,2010, Taxable General Obligation Corporate Purpose Bonds, Series
2010C (Build America Bonds - Direct Payment), dated April 1,2010, and State Trust Fund Loan,
dated July 2,2010, currently outstanding in an aggregate principai amount not exceeding
$78,565,008.

NOW, THEREFORE, be it resolved by the Goveming Body of the Municipality that:

Section 1. Definitions. The following terms shall have the following meanings in this Resolution
unless the text expressly or by implication requires otherwise:

(a) "Act" means Chapter 67, Wisconsin Statutes;

(b) "Bond Registrar" means the Municipal Treasurer which shall act as Paying Agent for the Notes;

(c) "Debt Service Fund" means the Debt Service Fund of the Municipality, which shall be the "debt
service fund" as such term is defined in the Act;

(d) "Financial Assistance Agreement" means the Financial Assistance Agreement by and between
the State of Wisconsin by the Department of Natural Resources and the Department of
Administration and the Municipality pursuant to which the Notes are to be issued and sold to the
State, substantially in the form attached hereto and incorporated herein by this reference;

(f) "Goveming Body" means the Common Council, or such other body as may hereafter be the chief
legislative body of the Municipality;

(g) "Municipal Treasurer" means the Treasurer of the Municipality who shall act as Bond Registrar
and Paying Agent;

(h) "Municipality" means the City of West Allis, Milwaukee County, Wisconsin;

(i) "Notes" means the $2,005,496 General Obligation Sewerage System Promissory Notes, Series
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(e) "Fiscal Year" means the twelve-month period ending on each December 31;
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2010, ofthe Municipality dated their date ofissuance, authorized to be issued by this Resolution;

0) "Note Year" means the twelve-month period ending on each May l;

(k) "Project" means the Project described in the preamble to this Resolution. All elements ofthe
Project are to be owned and operated by the Municipality as part ofthe System as described in the
preamble hereto; and

(l) "Record Date" means the close ofbusiness on the fifteenth day ofthe caiendar month next
preceding any principal or interest payment date.

Section 2. Authorization ofthe Notes and the Financial Assistance Agreement. For the purpose of
paying the cost ofthe Project (including legal, fiscal, engineering and other expenses), there shall be
bonowed on the full faith and credit of the Municipality up to the sum of $2,005,496; and fully
registered general obligation promissory notes ofthe Municipality are authorized to be issued in
evidence thereof and sold to the State of Wisconsin Clean Water Fund Program in accordance with
the terms and conditions of the Financial Assistance Agreement, which is incorporated herein by
this reference and the Mayor and City Clerk ofthe Municipality are hereby authorized, by and on
behalfofthe Municipality, to execute the Financial Assistance Agleement.

Section 3. Terms of the Notes. The Notes shall be designated "General Obligation Sewerage
System Promissory Notes, Series 2010" (the "Notes"); shall be dated their date of issuance; shall be

numbered one and upward; shall bear interest at the rale of 2.400%o per annum; shall be issued in
denominations of $0.01 or any integral multiple thereof; and shall mature on the dates and in the
amounts as set forth in Exhibit B of the Financial Assistance Agreement and in the Note form
attached hereto as Exhibit A as it is from time to time adjusted by the State of Wisconsin based
upon the actual draws made by the Municipality. Interest on the Notes shall be payable
commencing on May 1, 2011 and semiannually thereafter on May 1 and November 1 of each year.

The Notes shall not be subject to redemption prior to maturity except as provided in the Financial
Assistance Agreement.

Section 4. Form, Execution, Registration and Payment of the Notes. The Notes shall be issued as

registered obligations in substantially the form attached hereto as Exhibit A and incorporated herein
by this reference.

The Notes shall be executed in the name of the Municipality by the manual signatures of the Mayor
and City Clerk, and shall be sealed with its official or corporate seal, ifany.

The principal of, premium, if any, and interest on the Notes shall be paid by the Municipal
Treasurer, who is hereby appointed as the Municipality's Bond Registrar.

Both the principal ofand interest on the Notes shall be payable in lawfirl money of the United States

of America by the Bond Registrar. Payment of principal of the final maturity on the Note will be
payable upon presentation and surrender of the Note to the Bond Registrar. Payment of principal on
the Note (except the final maturity) and each installment ofinterest shall be made to the registered
owner of each Note who shall appear on the registration books of the Municipality, maintained by

City of West A is Poge 3 of8 Printe.l on 9/30/2010
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the Bond Registrar, on the Record Date and shall be paid by check or draft ofthe Municipality and
mailed to such registered owner at his or its address as it appears on such registration books or at

such other address may be fumished in writing by such registered owner to the Bond Registrar.

Section 5. Application ofNote Proceeds; Borrowed Money Fund. The sale proceeds of the Notes
(exclusive ofaccrued interest and any premium received, which shall be deposited in the Debt
Service Fund) shall, forthwith upon receipt, be placed in and kept by the Treasurer as a separate

fund to be known as the "General Obligation Sewerage System Promissory Notes, Series 2010,
Borrowed Money Fund" (hereinafter referred to as the "Borrowed Money Fund"). Monies in the
Borrowed Money Fund shall be used solely for the purposes for which borrowed or for transfer to
the Debt Service Fund as provided by law. Moneys in the Borrowed Money Fund shall be disbursed
within three (3) business days oftheir receipt from the State of Wisconsin and shall not be invested
in any interest-bearing account.

Section 6. Tax Levy. (a) For the express purpose of paying interest on the Notes as it falls due and
also to pay and discharge the principal thereof at maturity, the full faith, credit and taxing powers of
the Municipality are hereby pledged and there is hereby levied upon all of the taxable property in the
Municipality, in addition to all other taxes, a direct, annual irrepealable tax in an amount and at the
times sufficient for that purpose. This tax shall be for the years 2010 through 2029, inclusive, and
shall be in such amounts as are necessary to provide for payment ofthe principal ofand interest on
the Notes in 201 1 through 2030, inclusive, when due.

Assuming the entire principal amount of the Notes is drawn, this tax will be in the following
amounts:

Levy Year Amount

2010
2011
2012
2013
20t4
20t5
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028

$ 48,666.70
13t,666.72
131,642.38
131,617.45
13 1,591.91
131,565.76
131,s38.99
131,511.57
131,483.49
131,454.75
131,425.31
l3 1,395. I 6

1 3 1,364.30
131,332.70
131,300.33
131,267 .18
131,233.25
I 31,198.50
131,162.90

Ciry of West Allis Page I of8 Ptintel on 9/30/2010
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2029 131,126.46

The actual tax carried onto the tax rolls each year shall equal the amount necessary to repay the

actual principal amount drawn under the Notes, and any interest thereon, when due.

(b) The Municipality shall be and continue without power to repeal such lery or obstruct the
collection of said tax until all such payments have been made or provided for. After the issuance of
the Notes, said tax shall be, from year to year, carried into the tax rolls of the Municipality and
collected as other taxes are collected, provided that the amount oftax carried into said tax rolls may
be reduced in any year by the amount ofany surplus money in the Debt Service Fund created in
Section 7 hereof.

(c) Ifat any time there shall be on hand insufficient funds from the aforesaid tax lery to meet
principal and./or interest payments on said Notes when due, the requisite amounts shall be paid from
other funds of the Municipality then available, which sums shall be replaced upon the collection of
the taxes herein levied.

Section 7. Debt Service Fund. The proceeds of the taxes levied pursuant to Section 6 above, when
collected by the Municipal Treasurer, and such further deposits as may be required by Section 67.11,
Wisconsin Statutes, shall be placed and kept by the Municipal Treasurer as a separate fund
inevocably pledged for paying the principal ofand interest on the Notes so long as any such Notes
shall remain outstanding, to be known as the "General Obligation Sewerage System Promissory
Notes, Series 2010 Debt Service Fund" (hereinafter referred to as "Debt Service Fund"). The
accrued interest and any premium received at the time ofdelivery ofthe Notes shall be paid into the
Debt Service Fund. Interest on or principal of the Notes falling due at any time when there shall be
on hand in the Debt Service Fund insufficient funds for the payment ofsuch principal and interest
shall be paid promptly when due from other funds of the Municipality.

Section 8. Deposits and Investments. The Debt Service Fund shall be kept apart from monies in the
other funds and accounts ofthe Municipality and the same shall be used for no purpose other than
the prompt payment of principal ofand interest on the Notes as the same becomes due and payable.
All monies therein shall be deposited in special and segregated accounts in a public depository
selected under Chapter 34 ofthe Wisconsin Statutes and may be temporarily invested until needed
in legal investments subject to the provisions of Section 66.0603(lm) and 67.10(3), Wisconsin
Statutes. All income derived from such investments shall be regarded as revenues ofthe
Municipality. No such investment shall be in such a manner as would cause the Notes to be
"arbitrage bonds" within the meaning ofSection 148 ofthe Intemal Revenue Code of 1986, as

amended, or the Regulations ofthe Commissioner of Intemal Revenue thereunder.

An officer ofthe Municipality charged with responsibility for issuing the Notes shall, on the basis of
the facts, estimates and circumstances in existence on the date ofclosing, make such certifications
as are necessary to permit the conclusion that the Notes are not "arbitrage bonds" under Section 148
of the Intemal Revenue Code of 1986, as amended, or the Regulations ofthe Commissioner of
Internal Revenue thereunder.

Ciy of West A is Page 5 of8 Printed on 9/30/2010
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Section 9. Operation ofProject; Municipality Covenants. It is covenanted and agreed by the
Municipality with the owner or owners of the Notes, and each of them, that the Municipality will
perform all ofthe obligations of the Municipality as set forth in the Financial Assistance Agreement.

Section 10. Sale of Notes. The sale of the Notes to the State of Wisconsin Clean Water Fund
Program for the purchase price ofup to $2,005,496 and at par, is ratified and confirmed; and the
officers ofthe Municipality are authorized and directed to do any and all acts, including executing
the Financial Assistance Agreement and the Notes as hereinabove provided, necessary to conclude
delivery ofthe Notes to said purchaser, as soon after adoption of this Resolution as is convenient.
The purchase price for the Notes shall be paid upon requisition therefor as provided in the Financial
Assistance Agreement, and the officers of the Municipality are authorized to prepare and submit to
the State requisitions and disbursement requests in anticipation of the execution ofthe Financial
Assistance Agreement and the issuance of the Notes.

Section 1 1 . Amendment to Resolution. After the issuance of any of the Notes, no change or
alteration ofany kind in the provisions of this Resolution may be made until all ofthe Notes have
been paid in fulI as to both principal and interest, or discharged as herein provided, except: (a) the
Municipality may, from time to time, amend this Resolution without the consent of any of the
owners of the Notes, but only to cure any ambiguity, administrative conflict, formal defect, or
omission or procedural inconsistency of this Resolution; and (b) this Resolution may be amended, in
any respect, with a written consent ofthe orvners ofnot less than two-thirds (2/3) of the principal
amount ofthe Notes then outstanding, exclusive of Notes held by the Municipality; provided,
however, that no amendment shall permit any change in the pledge oftax revenues ofthe
Municipality or the matudty ofany Note issued hereunder, or a reduction in the rate ofinterest on
any Note, or in the amount of the principal obligation thereof, or in the amount of the redemption
premium payable in the case of redemption thereof, or change the terms upon which the Notes may
be redeemed or make any other modification in the terms of the payment of such principal or
interest without the written consent ofthe owner ofeach such Note to which the change is
applicable.

Section 12. Rebate Fund. Unless the Notes are exempt from the rebate requirements of the Intemal
Revenue Code of 1986, as amended (the "Code"), the Municipality shall establish and maintain, so
long as the Notes are outstanding, a separate account to be known as the "Rebate Fund." The sole
purpose of the Rebate Fund is to provide for the payment ofany rebate liability with respect to the
Notes under the relevant provisions ofthe Code and the Treasury Regulations promulgated
thereunder (the "Regulations"). The Rebate Fund shall be maintained by the Municipality until all
required rebate payments with respect to the Notes have been made in accordance with the relevant
provisions of the Code and the Regulations.

The Municipality hereby covenants and agrees that it shall pay to the United States from the Rebate
Fund, at the times and in the amounts and manner required by the Code and the Regulations, the
portion ofthe "rebate amount" (as defrned in Section 1.148-3(b) ofthe Regulations) that is due as of
each "computation date" (within the meaning of Section 1.148-3(e) ofthe Regulations). As ofthe
date of this Resolution, the provisions of the Regulations specifling the required amounts ofrebate
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installment payments and the time and manner ofsuch payments are contained in Sections
1.148-3(0 and (g) ofthe Regulations, respectively. Amounts held in the Rebate Fund and the
investrnent income therefrom are not pledged as security for the Notes and may only be used for the
payment of any rebate liability with respect to the Notes.

The Municipality may engage the services of accountants, attorneys or other consultants necessary
to assist it in determining the rebate payments, ifany, owed to the United States with respect to the
Notes. The Municipality shall maintain or cause to be maintained records of determinations of
rebate liability with respect to the Notes for each computation date until six (6) years after the
retirement of the last of the Notes. The Municipality shall make such records available to the State
of Wisconsin upon reasonable request therefor.

Section 13. Resolution a Contract. The provisions of this Resolution shall constitute a contract
between the Municipality and the owner or owners of the Notes, and after issuance ofany ofthe
Notes no change or alteration ofany kind in the provisions of this Resolution may be made, except
as provided in Section 11, until all ofthe Notes have been paid in full as to both principal and
interest. The owner or o,,rlners of any of the Notes shall have the right in addition to all other rights,
by mandamus or other suit or action in any court of competent jurisdiction, to enforce such owner's
or ou,ners' rights against the Municipality, the Goveming Body thereof, and any and all officers and
agents thereof including, but without limitation, the right to require the Municipality, its Goveming
Body and any other authorized body, to take any and all actions necessary to carry out all ofthe
provisions and agreements contained in this Resolution.

Section 14. Requirements of Municipality. The officers of the Municipality, staff of the
Municipality, attorneys for the Municipality, financial consultants of the Municipality, or other
agents or employees of the Municipality are hereby authorized to do all acts and things required of
them by this Resolution for the full, punctual and complete performance ofall ofthe provisions of
this Resolution.

Section 15. Illegal or Invalid Provisions. In case any one or more ofthe provisions ofthis
Resolution or any ofthe Notes shall for any reason be held to be illegal or invalid, such illegality or
invalidity shall not affect any other provision of this Resolution or ofthe Notes.

Section 16. Continuing Disclosure. The officers ofthe Municipality are hereby authorized and
directed, if requested by the State of Wisconsin, to provide to the State of Wisconsin Clean Water
Fund Program and to such other persons or entities as directed by the State of Wisconsin such
ongoing disclosure regarding the Municipality's financial condition and other matters, at such times
and in such manner as the Clean Water Fund Program may require, in order that securities issued by
the Municipality and the State of Wisconsin satisft rules and regulations promulgated by the
Securities and Exchange Commission under the Securities Exchange Act of 1934, as amended and
as it may be amended from time to time, imposed on brokers and dealers of municipal securities
before the brokers and dealers may buy, sell, or recommend the purchase ofsuch securities.

Section 17. Conflicting Resolutions. All ordinances, resolutions, or orders, or parts thereof
heretofore enacted, adopted or entered, in conflict with the provisions ofthis Resolution, are hereby
repealed and this Resolution shall be in effect from and after its passage.

City of t4/est Atlis Printed on 9/30/2010Poge 7 ol8
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Septonber 29, 2010

Mr. Gary A. Schmid, CPA
ComptrollerA,{anager of Finance
City of West Allis
7525 West Greenlield Avenue
West Allis, WI 53214

Note Resolution - $2,005,496 City of West Allis General Obligation Sewerage
System Promissory Notes, Series 2010 (Clean Wata Fund Loan) (the "Notes")

Dear Mr. Schmid:

Enclosed for consideration at the October 5, 2010 Common Council meeting are five
copies of a Resolution authorizing the execution of the Financial Assistance Agreement and the
issuance of the Notes to the State of Wisconsin Clean Water Fund Program. A copy of the draft
Finaucial Assistance Agreement provided by DNR should be diskibuted to the Common Council
along with the Resolution.

If you have not already done so, please include the title of this Resolution on the agenda
for the meeting. Please then post the agenda in at least three public places and provide it to the
official newspaper of the City (or if the City has no official newspaper, to a news medium likely
to give notice in the area) and to any other requesting media at least twentv-four hours prior to
the meeting (see Section i9.84(1)(b), Wisconsin Statutes). The enclosed Certificate of
Compliance with Open Meeting Lrw must be completed in connection with the meeting at
which this Resolution is adopted.

Unless the Common Council has adopted special rules regardiag the adoption of
borrowing resolutious, a vote of at least a majority of the mernbers of the Common Council is
necessary to adopt this Resolution. We have enclosed an Exeerpts of Minutes form for you to
complete which records the vote on the Resolution.

Please retum five executed copies ofthe Resolution, and one copy of the Excerpts of
Minutes and the Certificate of Compliance with Open Meeting Law to us so that we receive thern
no later than Wednesday, October 13. A copy of the Resolution should be incorporated into the
minutes of the October 5, 2010 meeting.

We are also enclosing a Municipal Information Questionnaire. Please review, correct,
ifnecessary, complete and retum this questionnaire to us at your earliest convenience.

Oua,*siUrody
4ll East WircoNin Avcnuc
Milw.ukle, Wiscoosin 53202-449?

Tcl 414.277J000

Fat 414.271.3552

Attonels at Laa, ifl:
Phoeni, @1d Tucson, lizona
Nqle' od Taapa Flonda
Aicqo, I koit
Mih)e*ee dd Madhon, tyBconrin

Re
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Mr. Gary A. Schmid, CPA
Septonber 29, 2010
Page 2

Finally, we are enclosing a Notice regarding the adoption ofthe resolution authorizing
the issuance aod sale ofthe Notes. This Notice should be published as a class I notice in the
City's official newspaperuN soon as possible after adoption of the Resolution. Please forward an
Affidavit ofPublication for the Notice to us once it has been published.

If you have any questions regarding the eoclosed, please do not hesitate to call me.

Very truly yor:rs,

& BRADY LLP

Rebecca A.
RAS:TAB:tah
Enclosures
cc: Mr. Paul M. Ziehler (denc. via e'rnail)

Ms. Jeaoette Wardinski (deoc. via errail)
Mr. Michael G. trwis (ileoc. via email)
Mr. Peter C. Dmiels (Wenc. via eurail)
Scott Post, Esq. (w/enc. via errail)
Mr. Michael C. Harrigan (deoc. via ernail)
Mr. Aaron Heintz (w/enc, via email)
Ms. Maureen Hubeler (denc. via errail)

QB\ 334r 48.1



REGISTERED
NO.

DGIIBTTA

(Form of Municipal Obligation)

REGISTERED
$

GENERAL OBLIGATION SEWERAGE PROMISSORY NOTE. SERIES 2O1O

Final
Maturitv Date

Date of
Orieinal Issue

May 1,2030 20

REGISTEREDOWNER: S SIN CLEAN WATER FI.IND PROGRAM

FOR VALUE RECEIVED the City of West Allis, Mlwaukee County, Wisconsin (the
"Municipality") hereby acknowledges itself to owe and promises to pay to the registered owner
shown abovg or registered assigrs, the principal sum ofan amount not to exceed

DOLLARS (but only so
much as shall have been drawn heleunder, as provided below) on May 1 ofeach year
commencing May l, 201 1 until the final maturity date written above, together with interest
thereon (but only on amowrts as shall have been drawn hereunder, as provided below) from the
datos the amounts are drawn hereunder or the most recent payment date to which interest has
been pai4 at the rate of2.400% per annum, calculated on the basis ofa 360-day year made up of
twelve 30-day montls, such interest being payable on the first days of May and November of
each year, wi*r the first interest being payable on May l, 201 1.

The principal arnount evidenced by this Note may be drawn upon by the Municipality in
accordance with the Financial Assistance Agreement entered by and between the Municipality
and the State of Wisconsin by the DeparEnent ofNatural Resources and the Deparhnent of
Administration including capitalized interest tansfened (if any). The principal amounts so
drawn shall be repaid in installments on May I of each year commencing on May 1, 2012 in an
amount equal to an amount which when amortized over the remaining term of this Note plus
current payments of interest (but only on amounts drawn hereunder) at Two and 400/ I Oooths
perceil (2.400o/o) per annrmr shall result in equal annual payments of the total ofprincipal and
the semiannual paynents ofinterest. The Stale of\[isconsin Departureot ofAdministration shall
record such draws and corresponding principal repayment schedule on a cumulative basis in the
format shown on the attached Schedule A.

)

A-1

IJNITED STATES OF AMERICA
STATE OF WISCONSIN
MILWAUKEECOI.'NTY
CITY OF WESTALLIS

QB\t r384270.1



Both principal and interest hereon are hereby made payable to the registered owner in
lawful money of the United States of America- On the final maturity date, principal of this Note
shall be payable only upon presentation and surrender of this Note at the office of the Municipal
Treasurer. Principal hereof (exccpt the final maturity) and intgest heron shall be payable by
electonic t'snsfer or by check or draft daled on or before the applicable payment date and
mailed tom the office of the Municipal Treasurer to the person in whose name this Note is
registered at the close ofbusiness on the fifteenth day of the calendar month next preceding such
interest payment date.

The Notes shall not be redeemable prior to their maturity, except with the consent of the
registered owner.

This Note is tra::sferable only upon the bools of the Municipality kept for that purpose at
the office of the Municipal Treasurer, by the registered owner in person or its duly authorized
attomey, upon surrenda of this Notg together with a written insturnent oftansfer (which may
be endorsed hereon) satisfactory to the Municipal duly executed by the registered
owner or its duly authorized attorney. Note shall be iszued to the
transferee in exchange therefor. The
this Note is registered as the absolute

and treat the poson in whose name
for the purpose ofreceiving payment of or on

account ofthe principal or interest hereof and for all othsr purposes. This Note is issuable solely
as a negotiablg firlly-registered note, without coupons, and in denominations of 50.01 or any
integral multiple thereof

This Note is issued for the purpose ofproviding for the payment ofthe cost of
constructing improvements to the Sev/erage System of the Municipality, pursuant to Article XI,
Section 3, of the Wisconsin Constitution, Section 67.12(12), Wisconsin Statutes, and a resolution
adopted October 5, 2010, and entided: "Resolution Authorizing the Issuance and Sale ofUp to
$2,005,496 General Obligation Sewerage System Promissory Notes, Series 2010, and Providing
for Othsr Details and Covenants With Respect Thereto". The principal of and interest on this
Note are payable in lawfirl money of the United States of America as aforesaid, and for the
prompt payment of the principal and int€rest on this Note, and for the levy of taxes sufficient for
that purposg the fiil faith, credit and resources of the Municipality are hereby inovocably
pledged.

It is hereby certified, recited and declared that all acts, conditions and things required to
exis! happen, and be performed precedent to and in the issuance ofthid Note have existed, have
happened and have been perfonned in due time, form and msoner as required by law; that the
indebtedness of the Municipality, including this Note and the issue of which it is a part, does not
exceed any limitation, general or special, imposed by law; and that a valid, direc! annual
inepealable tax has been levied by the Municipality sufficient to pay the interest on this Note
when it falls due and also to pay and discharge the principal hereof at maturity.

A-2
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IN WITNESS WHEREOF, the Municipality has caused this Note to be sigred by the
signatures of its Mayor and City Clerk, and its corporate seal to be impressed hereon, all as ofthe
date oforiginal issue specified above.

CITY OF WEST ALLIS, WISCONSIN

(SEAL)
By

Dan Devine
Mayor

G Ziehlet
City Clerk

A-3
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(Form of Assignmort)

FOR VALUE RECEIVED the undersigned hereby sells, assigns and tansfers unto

(Please print or typewrite name and address, including zip cr,de, ofAssignee)

Please insert Social Security or other identifying number of

the within Note and ail rights thereunder, y constituting and appointing

Attomey to transfer said Note on the books kept for the registration theroof with full power of
substitution in the prernises.

Dated:

NOTICE: The signahue of this assignment
must correspond with the name as it appears
upon the face of the within Note in every
particular, without alteration or enlargernent
or any change whatever.

Signature(s) guaranteed by

A-4
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SCHEDULE A

$2,005,496

CITY OF WEST ALLIS, WISCONSIN
GENERAL OBLIGATION SEWERAGE SYSTEM PROMISSORY NOTES, SERIES 2O1O

Amount of
Disburse-

ment
Date of

Disbursernent
Series of

Notes
Principal
Repaid

Principal
Balance

SA.1
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SCHEDULE A (continued)

PRINCIPAL REPAYMENT SCHEDULE

Date Amount

May I
May 1

May I
May I
May I
May 1

May 1

May 1

May I
May i
May I
May 1

May I
May 1

May I
May I
May I
May I
May 1

$ 84,s49.41
86,578.60
88,6s6.49
90,784.24
92,963.M
95,194.18
97,478.84
99,818.33

2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030

1 213.97
.10

07,179.11
109,751.41
112,385.4s
1 15,082.70
lL7,844.68
120,672.96
123,569. r l
126,534.76
129,571.60
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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

Jim Doyle, Governor
Matthew J, Frank, Secretary

101 S. Webster St.
Box 7921

Madison, Wisconsin 537 07 -7 921
Telephone 508-255-2621

FAX 608-267-3s79
TTY Access via relay - 7ll

September 24, 2010

MR. MICHAEL LEWIS, CITY ENGINEER
CIry OF WEST ALLIS
7525 W GREENFIELD AVENUE
WEST ALLIS W 53214

SUBJECT:

Dear Mr. Lewis:

Your project manager prepared the following documenb for your Clean Water Fund Program (CWFP)
loan closing:

CWFP Loan Closing Schedule - Attachment 1

Financial Assistance Agreement Summary/Distribution Sheet - Attachment 2
Financial Assistance Agreement (FAA)

To close the loan on October 27, 2010, we need to follow the Loan Closing Schedule (Attachment 1).

The City of Wesl Allis has three (3) working days upon receipt of wired CVVFP funds to do one or more of
the following:

Pay the project invoices identified in the CWFP disbursement request
Reimburse an intemal municipal account from which eligible project costs were paid. This
reimbursement must adhere to cunent U.S. Treasury Regulations.
Disburse payments to the bank or financial institution for projects that are being refinanced

Execution of the FAA creates a binding obligation in all respecls. Any negotiation of terms and conditions
or determinations must occur prior to adoption of the Municipal Obligation Resolution and execution of the
enclosed document.

The Project Manager Summary Page (Exhibit F ofthe FAA) further explains certain assumptions and
decisions affecting preparation of your FAA.

Please contact your pro.ject manage( Maureen Hubeler, at 608-266-0849 for further assistance with
execution of the FAA, Request for Disbursemenl (Form 8700-215) and other CWFP closing documents

Clean Water Fund Program, Project No. 4638-04
Sanitary Sewer Relays in W Beloit Rd. to W. Oklahoma Ave
Sanitary Sewer Relays in W Rggers St. to S. 75u St.
Sanitary Sewer Relays in S. 6O'h St. to W Pierce SL
Financial Assistance Agreement - Octobet 2T, 2010

I
2
J

1

2

3

dnr.wi.gov
wisconsin.gov
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Thank you for your interest in the Clean Water Fund Program

Sincerely,

lMary Director
munity Financial Assisiance

MRImh
Attrach me nts
cc: Rebecca Speckhard, Quarles & Brady - Milwaukee (Vattachments)

Gary Schmid, City of WestAllis (Wattachments)
Aaron HeinE - Dofulo - Electronic Copy
Chuck Pape - SERM/aukesha -Elechonic Copy



ATTACHMENT #1

Clean Water Fund Program Project No. 4638-04
City of WestAllis

Sanitary Sewer Relays in W. Beloit Rd. to W Oklahoma Ave.;
W Rogers to S. 75s St.;

s. 600' st. to w Pierce st.

Financial Assistance Agreement
Closing Schedule

By September 27, 2010:

By September 27, 20'10:

On October 5, 2010:

By Oclobet 7,2010l

By October 6, 2010:

By October 22, 2010:

Oc,ober 27,2O10i

Department of Natural Resources (DNR) project manager distributes FinancialAssishnce
Agreement (FAA) to Quarles & Brady and municipality for review,

Quarles & Brady distributes drafi Municipal Obligation Resolution and other bond
documents to the City of WestAllis and Department of Administration (DOA) for review

Municipality holds properly noticed meeting at which time

1. Municipal Obligation Resolution is adopted
2. Bond related documenls are signed by municipal ofiicials
3. DNR FAA is signed by municipal officials
NOTE: Mos, documents must be signed by Highest Elected Oficial & CletuSecretary and
some documenb must have municipal seal applied.

'1. Municipality immediatelv retums FAA to DNR for countersigning by DNR.
2. Municipality delivers signed & sealed Resolution & other bond documents to Quarles &
Brady.

Municipality submits Request for DisbuBement (Form 8700-215) with supporting invoices
for first loan disbursement

Loan Closing Day. Quarles & Brady contacts DOA to confirm closing and DOA wire
transfers the first loan disbursement to municipal bank account.

Quarles & Brady sends finalsigned and sealed bond documents and leoal opinion to
DOA,
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WITNESSETH

WHEREAS, this is a FINANCIAL ASSISTANCE AGREEMENT (the "FAA"), dated October 27, 2010, between
the STATE OF WISCONSIN Clean Water Fund Program (the "CWFP"), by the Department of Natural
Resources (the 'DNR") and the Department of Adminiskation (the "DOA'), acting under authority of ss.
281.58 and 281.59, Wis. S1ab., as amended (the'Act'), and the City of WestAllis, a municipality within the
meaning of the Act, duly organLed and existing under the laws of the State of Wisconsin (the "Municipality');
and

WHEREAS, the United S'tates, pursuant to the FederalWater QualityAct of 1987 (the'Water QualityAct),
requires each shte to establish a water pollution confol revolving fund to be administered by an
instrumentality of the state before the state may receive capitalization grants for eligible projects from the
Unlted States Environmental Protection Agency (the "EPA'), or any successor which may succeed to the
administration of the program established by Title Vl of the Water QualityAcq and

WHEREAS, the State of wisconsin has, pursuant to ss.281.58 and 281.59, Wis. S'tats., established the
CWFP to b€ used in part for purposes of the Water QualityAct; and

WHEREAS, the State of Wsconsin has, pursuant to s. 25.43, Wis. Stats., established a sate of wisconsin
Environmental lmprovement Fund which includes the CWFP; and

WHEREAS, DNR and DOA have the joint responsibility to provide CWFP financial assistance to
municipalities for the construc{ion of eligible wastewater pollution abatement projects, all as set forth in the
Act; and

WHEREAS, the Municipality has submitted to ONR an application for financial assistance (the 'Application")
fora project (the "Project'), DNR has approved theApplication and determined heApplication meeb the
criteria for Project eligibility based on water quality and public health requirements established in applicable
state statutes and regulations: and

WHEREAS, DNR has determined that the Municipality and the Project are eligible for financial assistance
pursuant to s. 281.58(7Xb), Wis. Srtab.; and

WHEREAS, DOA has determined the CWFP will provide financial assistance to the Municipality by making a
loan (the "Loan') under s. 281.59(9), \Ms. Stats., for the purposes of that subsec.tion; and

WHEREAS, the Municipality has pledged the security, if any, required by DOA and the Municipality has
demonstrated to the satistaction of DOA the financial capacity to ensure sufiicient revenues to operate and
maintain the Project for its useful life and to pay debt seMce on the obligations it issues for tfre Project, and

WHEREAS, the Municipality certifies to the CWFP that it has created a dedicated source of revenue, which
may constitute taxes levied by the Municipality with respect to a generalobligation of the Municipality, for
repayment of the Loan; and

WHEREAS, approval of tacility plans or engineering reports, and Plans and Specifications for the Project has
been obtained by the Municipality from DNR subject to the provisions of applicable State environmenbl
standards sel forth in law rules and regulations;

NOW THEREFORE, in consideration of the promises and of the mutual representations, covenants and
agreemenls herein set forth, the CWFP and the Municipality, each binding itsell its successors and assigns,
do mutually promise, covenant and agree as frcllows:

1



Section '1.01. Definitions The following capitalized terms as used in this FAA shall have the following
meanings:

'Act" means ss. 281.58 and 281.59, Wis. Sbts., as amended.

'Application" means the witten application of the Municipality dated July 16, 2010, for fnancial assistance
under the Act.

"Bonds" means bonds or notes issued by the Slate pursuant to the General Resolution, all or a portjon of the
proceeds of which shall be applied to make the Loan.

"Business Day' means any day on which Sbte offices are open to conduct business.

"Clean WaterAct'means the federalClean Water Act, 33 U.S.C. SS1250 etSCg., as amended.

"CWFP" means Sltate of Wisconsin Clean Water Fund Program, esbblished pursuant to ss. 281.58 and
281.59, Ws. Sats., and managed and administered by DNR and DOA

"Code' means the lntemal Revenue Code of 1986, as amended, and any successor provisions.

"DNR" means the SEte of Wisconsin Deparfnent of Natural Resources and any successor entity.

"OOA' means the Slate of Wsconsin Department of Administration and any successor entity.

"EPA' means the United Slates Environmenbl Potection Agency or any successor entity that may succeed
to lhe administration of the program established by Title Vl of the Water Quality Act

'FAA' means this Financial AssistanceAgreement

"Fees and Charges" means $e cosb and expenses of ONR and DOA in admin'rstering he CWFP

"Final Completion" means the Project construction is complete, DNR or agents thereof have certified that the
Project was constructed according to DNR approved Plans and Specifications and that the tacilities are
opeErting according to design, and DNR has completed all necessary Project closeout procedures.

"FinancialAssistance Agreement' means this FinancialAssistance Agreement between the CWFP by DNR,
DOA and the Municipality as the same may be amended from tjme to time in accordance with Section 6.04
hereot

"Loan" means the loan or loans made by he CWFP to the Municipality pursuant to his FAA.

"Loan Disbursement Table" means the table, the form of which is included as Exhibit C hereto, with columns
for inserting the following information:

ARTICLE I

DEFINITIONS: RULES OF INTERPREI-ATION

"General Resolution' means the Clean Water Revenue Bond General Resolution adopted by the $ate of
Wisconsin Building Commission, as such may from time to time be amended or supplemented by Series
Resolutions or Supplemenbl Resolutions in accordance with the terms and provisioos of the General
Resolution.

2



(a) amount of each disbursement,
(b) date of each disbursement,
(c) the series of Bonds ftom which each disbursement is made,
(d) principal amounts repaid,
(e) outstanding principal balance.

"Municipal Obligation Counsel Opinion" means the opinion of counsel satisfac{ory to DOA, issued in
conjunction with the [/unicipal Obligations, stiating that:

(a) the FAA and the performance by the Municipality of its obligations thereunder have been duly
authorized by all necessary action by the governing body of the Municipality, and the FAA has been
duly executed and delivered by the Municipality;

(b) the Municipal Obligations have been duly authorized, executed and delivered by the Municipality
and sold to the CWFP;

(c) each of the FAA and the Municipal Obligations constitutes a legal, valid and binding obligation of
the Municipality, enforceable against the Municipality in accordance with ih respeclive terms
(provided that enforceability thereof may be subject to bankruptcy, insotuency, reorganization,
moratorium and other similar laws affecting creditors' rights heretofore or hereafter enacled to the
extenl constitutionally applicable and hat ib enforcement may also be subiec* to the exercise of
judicial discretion in appropriate cases)i

(d) the Municipal Obligations constitute general obligations of the Municipality, and the full faith
and credit of the Municipallty is pledged for the payment of principal thereof and interest thereon
as and when it becomes duei

(e) interest on the Municipal Obligations is not included in gross income of the owners thereof for
federal income taxation purposes under existing laws, regulations, rulings and judicial decisions;

(0 the Municipal Obligations are not "arbitrage bonds" within the meaning of Section 148 of the
Code and the arbihage regulations; and

"Municipal Obligation Resolution" means that action tsken by the goveming body of the Municipality
authorizing he issuance of the Municipal Obligations.

"Municipal Obligations" means the bonds or notes issued and delivered by the Municipality to the CWFe a
specimen copy of which is included in the Municipal Obligations transcript

"Municipaliy means Crty of WestAllis, a "municipaliv' within he meaning of the Acl duty organized and
existjng under the laws of the $ate, and any successor entity.

"Parallel Cost Percenhge' means the proportion of Project Costs eligible for below-market-rate financing
relatjve to the total Project Cost eligible for CWFP financing.

'Plans and Specifications' means the Project design plans and specifications assigned No. S-2010{460,
dated June 17,2010, No. S-2010-0345, dated April26, 2010 and 5-2009-0939, dated February 16,2010:
that have been approved by DNR, as the same may be amended or modified from tjme to time in
accordance with this FAA.
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'Progress payments' means payments for work in place and materials or equipment that have been
delivered or are stockpiled in the vicinity of the construction site. This includes payments for undelivered,
specifically manufactured equipment if: (1) designated in the specifications, (2) could not be readily utilized
or diverted to another job and (3) a fabrication period of more than 6 months is anticipated.

'Project' means the project assigned CWFP Poject No. 4638-04 by DNR, described in the Poject Manager
Summary Page (Exhibit F), and further described in the DNR approval letter for the Plans and Specifications,
or portions thereot issued under s. 281.41, Wis. Ststs.

"Projecl Costs" means the costs of the Proiect that are eligible for financial assishnce ftom the CWFP under
the Act, which are allowable costs under the Regulations, which have been incurred by the Municipality, an
estimate of which is set forth in ExhibitA hereto and made a part hereof.

"Regulations" means chs. NR 150 and NR 162, Ws. Adm. Code, the regulations ot DNR, and ch. Adm. 35,
Ws. Adm. Code, the regulations of OOA, adopted pursuanl lo and in furtherance ofthe Act, as such may be
adopted or amended from time to time.

"Series Resolution" or "Supplemental Resolution" shall have the meaning set forth in the Genelal Resolution.

"Servicing Fee" means any servicing fee that may be imposed by DNR and DOA pursuant to s. 281.58(9Xd),
Ws. Stats., which shall cover the estimated cosb of reviewing and acting upon the Application and servicing
this FAA, and which the Municipality is obligated to pay as set forth in Section 3.04 hereof.

"Sewer Use Ordinance" means the ordinance, orother legislative enactments meeting the requiremenb of
the Regulations, that is enacted and enforced in each jurisdiction served by the Project.

'Sewerage System' means the entire seweEge system of the Municipality, specifically including that portion
of the Pro.iect owned by the Municipality and including all property of every nature now or hereafter o\uned by
the Municipality for the collection, b-ansmission, treatnent and disposal of domestic and industrial sewerage
and waste.

'State" means the State of Wsconsin

"Subsbntial Completion" means the point in time when Project mnstruclion has been completed and the
treatment process operation has been initiated or is capable of being put into operation, or for collection
system or storm water projects or portions of projecls that provided litfle or no treatment, it means the point in
time when wastewater or storm water conveyance has been initiated or is capable of being infiated.

"Trustee' means the trustee appointed by the State pursuant to the General Resolution and any successor
trustee.

"User Charge System" means a system of charges meeting the requirements of s. NR 162.08, \Ms. Adm.
Code.

"User Fees" means fees charged or to be charged to users of the Project or the Sewerage System of which
the Project is a part pursuant to a User Charge System or othenvise.

'Water Quality Act' means the Heral Water OualityAct of 1987, as amended.

'WPDES Permit'means a Wisconsin Pollubnt Discharge Elimination System permit issued under ch. 283,
Wis. Slats.
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Sectlon 1.02. Rules of lnterpretation Unless the context clearly indicates to the contrary the following rules
shall apply to the conteK of this FAA:

(a) Words importing the singular number shall include the plural number and vice versa, and one
gender shall include all genders.

(b) All references herein to particular artjcles or sections a.e references to articles or sections of this
FAA.

(c) The captions and headings herein are solely for convenience of reference and shall not
constitute a part ofthis FAA nor shall they affect its meaning, construction or effect.

(d) The terms "hereby', "hereof', "hereto", "herein", "hereunde/' and any similar terms, as used in
this FAA refer to the FAA in ib entirety and not the particular article or section of this FAA in which
they appear, and the term "hereafte/' means after, and the term "herelofore" means before, the date
of delivery of this FAA.

(e) All accounting terms not otheMise deflned in this FAA have the meanings assigned to them in
accordance with generally accepted accountng principles, and all compulations provided for herein
shall be made in accordance wlth generally accepted accounting principles.
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ARTICLE II
REPRESENTATIONS

(a) The Slate is authorized to issue the Bonds in accordance wilh the Act and the General
Resolution and to use the proceeds thereof to povide funds for the making of the Loan to the
Municipality to undertake and complete the Project.

(b) The CWFP has mmplied with the provisions of the Act and has full power and authority to
execute and deliver this FAA and to consummate the hEnsactions contemplated hereby and perform
ib obligations hereunder.

(c) The CWFP is not in violation of any of the provisions of the Constitution or laws of the Slate
which would affect ib powers referred to in the preceding paragraph (b).

(d) Pursuant to ss. 281.58 and 281.59, Wis. Slab., the GWFP is authorized to execute and deliver
the FAA and to take actions and make determinations that are required of the CWFP under the
terms and conditions of the FAA.

(e) The execution and delivery by the CWFP of this FAA and the consummation of the transactions
contemplated by this FAAshall not violate any indenture, mortgage, deed of trust, note, agreement or
other contract or instrument to which the State is a party or by which it is bound, or to the best of the
CWFP's knowledge, any judgment, decree, order, statute, rule or regulation applicable to the CWFe
and all consenb, approvals, authorizations and orders of govemmental or regulatory authoritjes that
are required for the consummation of the transactlons contemplated thereby have been obtained.

(f) There is no action, suit, proceeding or investigation at law or in equity before or by any court,
public board or body pending or, to the kno rledge of the CWFP, threatened against or afiecting the
CWFe or to the knowledge of the CWFB any basis therebr, wherein an unfavorable decision,
ruling, or finding would adversely affect the transaclions contemplated hereby or which, in any way,
could adversely affect the validity of this FAA or any agreement or inskument to wtrich the Sltate is a
party and which is used or contemplated for use in consummation of the transactions contemplated
by each ot the foregoing.

Section 2.02. Reoresentations of the MunicioalN The Municipality represents, covenants and warranb as
follows:

(a) The Municipality possesses the legal municipal brm of a city under ch. 62, Ws. S1ab. The
Municipality is located Wthin the Slate and is a "municipality'' within the meaning of theAct, duly
organized and existing under the laws of the State, and has full legal right, power and authority to:

(1) conduct its business and own its properties,
(2) enter into this FAA
(3) adopt the Municipal Obligation Resolution,
(4) issue and deliver the Municipal Obligations to the CWFP as provided herein, and
(5) carry out and consummate all bansactions contemplated by each of the aforesaid
documenb.

(b) The Municipality's Project is a project that is necessary to prevent the applicant from significantly
exceeding an effluent limitation conEined in its WPDES Permit (compliance maintenance).
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(c) With respect to the issuance of the Municipal Obligations, the Municipality has complied with the
Municipal Obligation Resolution and with all applicable laws of the State.

(d) The governing body of the Municipality has duly approved the execution and delivery of this FAA
and the issuance and delivery of the Municipal Obligations in the aggregate principal amount of
$2,005,496, and has authorized the taking of any and all action as may be required on the part of the
Municipality and its authorized officers to carry out, give effect to and consummate the Aansactions
contemplated by each of the foregoing.

(e) This FAAand the Municipal Obligations have each been duly authorized, executed and delivered
and constitute legal, valid and binding obligatons of the Municipality, enforceable in accordance with
thek respectjve terms.

(D There is no action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any
court, public board or body, pending or, to lhe knowledge of the Municipality, threatened against or
affecting the Municipality, or to the kno\,vledge of the Municipality any basis therefor

(1) affecting the creation, organizatjon or existence of the Municipality or the title of its
ofiicers to their respective offices;

(2) seeking to prohibit, restrain orenjoin the execution of this FAAorthe issuance or
delivery of the Municipal Obligations;

(3) in any way contesting or afiecting the validity or enforceability of the Municipal Obligation
Resoluton, the Municipal Obligat'ons, this FAA, or any agreement or insfument relating to
any of the furegoing or used or @ntemplated for use in the consummation of the
transactions contemplated by this FAAi or

(4) wherein an unfavorable decision, ruling or finding could adversely affect the t'ansactions
contemplated hereby or by the Municipal Obligation Resolution or the Municipal Obligations.

(g) The Municipality is not in any material respect in breach of or in debult under any applicable law
or administrative regulation of the Sate or he United Sltates or any applicable iudgment or decree or
any agreement or other instrument to which the Municipality is a party or by which it or any of ib
properties is bound, and no event has occuned that, with the passage of lime, the giving of notice, or
both, could constitute such a breach or def;ault The execution and delivery of this FAA, the issuance
and delivery of the Municipal Obligations, the adoption of the Municipal Obligation Resolution and
compliance with the respective proMsions thereof shall not conflict wih, or constitute a breach ol or
default under any applicable law or adminisfawe regulation of the Slate or of the United Sates or
any applicable judgment or decree or any agreement or other instrument to which the Municipaliv is
a party, or by which it or any of ib poperty is bound.

(h) The Municipal Obligations constitute validly issued, legally binding general obligations of the
Municipality secured as set forth therein.

(i) The resolutions of the Municipality accepting the Loan and the Municipal Obligation Resolution
have been duly adopted by the Municipality and remain in full force and efiect as of the date hereof
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(l) The Municipality has full legal right and authority and all necessary permib, licenses and
approvals (other than such permib, licenses, easements or approvals which are not, by their nature,
obtainable prior to Substsntial Completion of the Project) required as of the date hereof to own lhe
Project, to carry on ib activities relatjng thereto, to undertake and complete the Projecl and to carry
out and consummate all transactions contemplated by this FAA.

(k) The Municipality represents that it has not made any commitrnent or taken any action that shall
result in a valid claim for any finders' or similar fees or mmmitments in respect to the issuance and
sale of the Municipal Obligations and the making of the Loan under this FAA.

(l) Each of the facilities constituting a part of the Project is eligible for financing from the CWFP and
the estimated cost of the Project is equal to or in excess of the principal amount of the Municipal
Obligations. The ProJect is an eligible project under s. 281.58(7), Wis. Stats. Portions ofthe Project
that are ineligible for financing from the CWFP are listed within the Project Manager Summary Page
attached hereto as Exhibit F The Municipality intends the Project to be and continue to be an eligible
Project under the Act during the term of this FAA

(m) All amounts shcrrn in Exhibit A of this FAA are costs of a Project eligible for financial assistance
from the CWFP under the AcL All proceeds of any bonowing of the Municipality that have been
spent and are being refinanced with the proceeds of the Loan made hereunder have been spent on
eligible Proiect Costs. All Project Costs are reasonable, necessary and allocable by the Municipality
to the Project under generally accepted accounting principles. None of the proceeds of the Bonds
shall be used directly or indirectly by the Municipality as working capital o[ to finance inventory as
opposed to capihl improvements.

(n) The Project is in compliance wilh all applicable fuderal, state and local laws and ordinances
(including rules and regulations) relating to zoning, building, safety and envionmental quality. The
Municipality intends to proceed with due diligence to complete the Projecl pursuant to Section 4.04
hereof. The Municipality has complied with and mmpleted all requirements of DNR necessary to
@mmence consfuction of fie Project prior to the date hereol

(o) The Municipality does not intend to lease the Project or enter into a long-term contract for
operation of the Project except as set forth in Exhibit D.

(p) The Municipality shall not take or omit to take any action which action or omission shall ln any
way cause the proceeds of the Bonds to be applied in a manner conFary tc that provided in the
General Resolution, as the same is in brce from time to time.

(q) The Municipality has not taken and shall not take any action, and presenfly knows of no action,
that any other person, firm or corporation has taken or intends to take, that would cause interest on
the Municipal Obligations to be includable in the gross income of the owners of the Municipal
Obligations for federal income tax purposes. The representations, certifications and sEtements ol
reasonable expectation made by the Municipality as referenced in the Municipal Obligation Counsel
Opinion and No Arbitrage Certificate are hereby incorporated by this reference as though fully set
forth herein.

(r) Other than (1) "preliminary expenditures" as defined in the Treas. Regs.26 CFR 1.15G2 in an
amount not exceeding 20% of the principal amount of the Municipal Obligations, or (2) a "de
minimis" amount as defined in the Treas. Regs.26 CFR 1.150-2 in an amount not exceeding the
lesser of $100,000 or 5% of the principal amount of the Municipal Obligations, all of the proceeds of
the Bonds loaned to the Municipality (other than refunding prDceeds, if any) shall be used for Project
Costs paid by the Municipality subsequent to a date which is 60 days prior to the date on which the
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Municipality adopted a reimbursement resolution pursuant to Treas. Regs. 26 CFR 1.150-2 stating its
intent to reimburse other funds of the Municipality used to finance the Project, or subsequent to the
issuance date of the Municipal Obligations.

(s) The Municipality represents that it has satisfied all the applicable requirements in s. 281.58, Wis.
S1ats., and ch. NR 162, Wis. Adm. Code.

(t) The Municipality has levied a bx that will generate annually sumcient revenue to pay the principal
of and interest on the Municipal Obligations.

(u) The Municipality is in substantial compliance with all conditions, requirements and terms of
financial assisbnce previously awarded through the federal construction grants program and the
Wisconsin Fund construction gEnts program, and the CWFP

(v) The Municipality has met all terms and conditions contained within, and has received DNR
approval for the Municipalitys Plans and Specifications for the Project described in the definitions
hereol

(w) The Municipality represents that it has submitted to DNR a bid tabulaton for he Project, with a
recommendation to DNR for review and concunence. The expected or actual Substantial
Completion date of the Project is November 19,2011.

(x) The Municipality acknowledges that s. 281.59(11Xb), Ws. Sats., and the General Resolution
provide that if the Municipality hils to repay the Loan when due, the Srtate shall recover amounts due
the CWFP by deducting those amounb trom any Shte payments due the Municipality.
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This means that the following Slate payments would have been subject to this deduction:

Transporhtion State.shared Total

2008 $ 2,245,132.39 $ 8,523,921.80 $ 10,769,0 .19
2009 $ 2,318,518.23 $ 8,5,14,242.36 $ 10,862,760.59

The amount of Sttate paymenB anticipated for this year, among others, and as changed or modined
from time to time, that are subject to this deduction are:

2O1O $ 2,352,173.30 $ 8,266,800.51 $ 10,618,973.81

These are not the entire amounts of Shte ald disfibuted to the Municipality. Other Slate aid is
subject to intercept on failurc of the Municipality to make full Loan paymenb due the CWFP

The Municipality acknowledges that s. 70.60, Wis. S:tab., and the General Resolution, provide that if
the Municipality fails to repay the Loan when due, the Shte shall recover amounts due the CWFP by
adding a special charge to the amount of Exes apportioned to and levied upon the county in which
the Municipality is located.

(y) The Municipality acknowledges that the State reserves the right upon default by the Municipality
hereunder to have a receiver appointed to collect User Fees from the operation of the Municipalitys
Sewerage System or, in the case of a joint utility system, to bill the users of the Municipality's
Sewerage System directly.



(z) The representations of the Municipality in the Application are true and correct as of the date of
this FAA and are incorporated herein by referenc€ as if fully set forth in this place.

(aa) There has been no material adverse change in the fnancial condition or operation ofthe
Municipality or the Project since the submission date of the Application.
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ARTICLE III
LOAN PROVISIONS

Section 3.01. Loan Clauses

(a) subject to the conditions and in accordance with the terms of this FAA, the CWFP hereby agrees
to make the Loan, and the Municipality agrees to accept the Loan. As evidence of the Loan made to
the Municipality, the Municipality hereby agrees to sell to the CWFP Municipal Obligations in the
aggregate principal amount of $2,005,496. The CWFP shall pay for the Municipal Obligations in
lawful money of the United States, which shall be disbursed as provided in this FAA.

(b) Prior to disbursement, Loan proceeds shall be held by the CWFP or by the Trustee for the
account of the CWFP Eamings on undisbursed Loan proceeds shall be for the account of the
CWFP Loan proceeds shall be disbursed only upon submission by the Municipality of disbursement
requests and approval thereof as set forth in Section 3.06 hereof.

(c) The Loan shall bear interest at the rate 0f two and 400/1000ths percent (2.400%) perannum,
and interest shall accrue and be payable only on Loan proceeds actually disbursed, from the date of
disbursement until the date such amounts are repaid. A description of how the interest rate was
determined is included in the Project Manager Summary Page (Exhibit F).

(d) The Municipal Obligation shall include the Loan Oisbursement Table (Exhibit C). The actual
dates of disbursements shall be reiected as part of fie Municipal Obligations. DOA shall make
entries as each disbursemenl is made and as each principal amount is repaid; the CWFP and the
Municipality agree that such entries shall be mutually binding.

(e) Upon Final Completion of the Project, DOA may request that be Municipality issue substitute
Municipal Obligations in the aggregate principal amount equalto the outstanding principal balance of
the Loan.

(0 The Municipality shall delive( or cause to be delivered, a Municipal Obligation Counsel Opinbn to
the CWFP conornently with the delivery of the Municipal Obligations.

Section 3.02. Loan Amortization Principal and interest payments on the Loan (and on the Municipal
Obligations evidencing the Loan) shall be due on the dates set brfi in Exhibit B of this FAA The payment
amounb shown on Exhibit B are for informational purposes only and assume lhe full amount of the Loan is
disbursed to the Municipality on Octobet 2T,2010. lt is understood that the ac{ual amount of the
MunicipalMs Loan payments shall be based on he aclual date and amount of Loan disbursements for he
Project Notwithstanding the foregoing or anyhing in the Municipal Obligations, the Loan shall be for no
longer than twenty (20) years from the date of this FAA, and shall mature and be fully amortized not later than
twenty (20) years after the original issue date of the Municipal Obligations. Repayment of principal on the
Loan shall begin not later than twetve (12) months after fie expec'ted or actual Substantial Completion date
of the Project.

Section 3.03. Tvpe of Municioal Oblioation and Securitv The Municipalitys obligation to meet annual debt
service requirements shall be a general obligation evidenced by issuance of general obligation bonds or
notes pursuant to ch. 67, Wis. S1ats. The security for the Municipality's obligation to meet the annual debt
service requirements shall be the tull faith and credit of the Municipality and an inepealable levy of ad
valorem taxes and may include revenues ofthe Municipality's Sewerage System which are appropriated and
inevocably deposited in the debt service fund for the Municipal Obligations. Pursuant to
s.67.05(10), Wis. Shts., the hx levy may be reduced by the amounts of revenues so deposited. The Loan is

also secured as provided in Section 3.08 hereoi
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Section 3.04. OtherAmounts Pavable The Municipality hereby expressly agrees to pay to the CWFP:

(a) such Servicing Fee as the CWFP may impose pursuant to s. 281.58(9Xd), Wis. Srtats., which
shall be payable in semiannual installments on each interest payment date; such a Servicing Fee
shall be imposed upon the Municipality after approval of a future Biennial Finance Plan by the S'tate
of Wisconsin Building Commission which contains a Servicing Fee requirement, schedule and
amount and

(b) the Municipality's allocable share ofthe Fees and Charges as such costs are incuned. Allocable
share shall mean the proportionate share of the Fees and Charges based on the outstanding
principal of the Loan.

Amounts paid by the Municipality pursuant to this Section 3.04 shall be deposited in the Expense Fund
established pursuant to the General Resolution.

(a) Municipal Obligations may not be prepaid without the prior written consent of the CWFP The
CWFP has sole discretion to withhold such consent

(b) The Municipality shall pay all costs and expenses of the CWFP in effecting the redemption of the
Bonds to be redeemed with the proceeds of he prepayment of the Municipal Obligations. Such
cosb and expenses may include any prepayment premium applicable to the CWFP and any
investrnent losses incuned or sustained by he CWFP resulting directly or indirecty from any such
prepayment.

(c) Subject to subsedion (a), the Municipality may prepay the Loan with any s€Jtlemenb received
from any third party relating to the design or consfuction of he Proiect.

(d) Prepayments of the Municipal Obligations shall be applied pro rata to all maturities of the
Municipal Obligatlons.

Seclion 3.06. Disbursement of Loan Proceeds

(a) Each disbursement request shall be delivered to DNR. Each request must conbin invoices or
other evidence a@epbble to DNR and DOAhat Project Cosb for which disbursement is requested
have been incuned by the Municipality.

(b) The CWFP, through its agents or Trusbe, plans to make disbursemenb of Loan proceeds on a
semimonthly basis, upon approval of each disbursement request by DNR and DOA. Such approval
by DNR and DOA may require adiustrnent and conections to the disbursement request submitted by
the Municipality. The Municipality shal! be notified whenever such an adjustment or conec,lion is
made by DNR or DOA

(c) Disbursemenb made to the Municipality are subject to pre- and post-payment adjustmenb by
DNR or DOA.
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Section 3.05. Sale and Redemption of Municioal Oblioations

(1) lf the Loan proceeds are not yet fully disbuBed, and CWFP tunds were previously
disbursed for non-CWFP funded Project Costs, the CWFP shall make necessary
adjustments to future disbursements.



(2) lf the Loan proceeds are fully disbursed, including disbursements for non-CWFP funded
Project Costs, the Municipality agrees to repay to the CWFP an amounl equal to the non-
CWFP tunded Project Cosb within 60 days of notification by DNR or DOA. The CWFP shall
then apply the amount it receives as a Loan prepayment.

(d) The CWFP or its agent shall disburse Loan proceeds only to the Municipality's account by
electronic transfer of tunds. The Municipality hereby covenants that it shall take actjons and provide
information necessary to facilitate these transfers.

(e) Disbursement beyond ninety-five percent (95%) of the prjncipal amount of the Loan, unless
otherwise agreed to by DNR and DOA pursuant to a written request from the Municipality, may be
withheld until:

(1) DNR is satisfied that the Project has been completed in accordance with the Plans and
Specifications, DNR has approved all change orders relating to the Project, and DNR has
determined that the Project is in compliance with the Municipalitys WPDES Permit;

(2) the Municipality certifies to DNR its acceptance of the Project from its contractors;

(4) he Municipality certilles in writing to DNR ib compliance with the wage rate
requiremenb. Certification must be as prescribed on Exhibit G

(0 The following IRS Regulation applies to project expenditures. IRS Regulation 1.148€(dX1XiiD,
which states, in part, 'An issuer must accounl for the allocation of proceeds to expenditures not
later than 18 months after the later of the date the expenditure is paid or the date the project, if
any, that is financed by the issue is placed in service'.

Section 3.07. Remedies

(a) lf the Municipality:

(1) or any authorized representative is not complying with federal or state laws, regulations,
or requirements relating to he Project, and follo./ing due notice by DNR the Poject is not
brought into compliance wihin a reasonable period of time; or

(2) is not complying with or is in violation of any provision set forth in this FAA; or

(3) is not in compliance with the Ac't or the Regulations;

then DNR may, until the Proiect is brought into compliance or the FAA non-compliance is cured to
he satishction of DNR or DOA, impose one (1) or more of the following sanctions:

(i) Progress payments or disbursements otherwise due the Municipality of up to
20% may be withheld.

(ii) Project work may be suspended.

(iii) DNR may request a court of appropriate jurisdiction to enter an injunction or
afford other equitable orjudicial relief as the court finds appropriate.

(3) DNR certifies in writing to DOAthe Municipality's compliance with all applicable
requirements of this FAA; and
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(iv) Other administrative remedies may be pursued.

(b) lf the Municipality fails to make any payment when due on the Municipal Obligations or fails to
observe or perform any other covenant, condition, or agreement on its part under this FAA for a
period of thirty (30) days afrer writlen notice is given to the Municipality by DNR, specirying the default
and requesting that it be remedied, the CWFP is provided remedies by law and this FAA. These
remedies include, but are not limited to, the following rights:

(1) Pursuantto s. 281.59(11)(b), Ws. Stats., DoAshall place on file a certified statement of
all amounts due the CWFP under this FAA. DOA may collect all amounts due the CWFP by
deducting those amounts from any State payments due the Municipality, or add a special
charge to the amount of bxes apportioned to and levied upon the county in which the
Municipality is located under s. 70.60, \Ms. Sltats-

(2) Pursuantto s. NR 162.18(1), Wis. Adm. Code, DNR may: declare the unpaid Loan
balance due and immediately payable; increase tfie interest rate on the unpaid balance of
the Loan to the market interest rate in effect on the date the FAA was executed; or
immediately terminate the FAA and disburse no additional funds, if the Loan has not been
fulty disbursed.

(3) The CWFP may, without giving bond to the Municipality or anyone claiming under it
have a receiver appointed for the CWFP'S benefit ofthe Projec{ and the Municipalitys
Sewerage System and ofthe earnings, income, rents, issues and profits thereol with such
powers as the court making such appointnent shall confer. The Municipality hereby
inevocably consenb to such appointmenL

(4) ln the case of a.ioint utility system, he CWFP may billthe users of the Municipality's
system directly.

(5) The CWFP may enforce any right or obligation under this FAA, including the rEht to
seek specific performance or mandamus, whelher such action is at law or in equity.

Section 3.08. Security for the Loan As security ,or the Loan hereunder, the Municipality hereby pledges the
full hith and credit of the Municipality and an inepealable levy of ad valorem bxes (which is a dedicated
source of revenue), and is in accordance wih the terms of the Municipal Obligation Resolution.

Section 3.09. Effective Date and Term This FAA shall become effective upon its execution and delivery by
the parties hereto, shall remain in full force and effect from such date and shall expire on such date as the
Municipal Obligations shall be discharged and satisfied in accordance with lhe provisions thereof.
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ARTICLE IV
CONSTRUCTION OF THE PROJEOT

Section 4.0'1. lnsurance The Municipality agrees to mainbin pmperty and liability insulzlnce for the
Sewerage System and Project that is reasonable in amount and coverage and that is consistent with prudent
municipal insurance practices for the term of the Loan. The Municipality agrees to provide wriften evidence
of insuEnce coveftige to the CWFP upon request at any time during the term ofthe Loan.

ln the event that the Sewerage System or Project is damaged or destrcyed, the Municipality agrees to use
the proceeds from its insurance coverage either to repay the Loan or to repair or ieplace the Sewerage
System.

Section 4.02. Construction of the Proiect The Municipality shall construct the Project, or cause it to be
constructed, to Final Completion in accordance with theApplicaton and the Plans and Specifications. The
Municipality shall proceed with the acquisition and conskuction of the Project in conformity with law and with
all applicable requiremenb of govemmental authorities having jurisdiction with respect thereto, subject to
such modifications of Plans and Specifications that alter the cost of the Project, use of space, scope or
functional layout as may be previously approved by DNR.

Section 4.03. Performance Bonds The Municipality shall provide, or cause to be provided, performance
bonds assuring the performance of the work to be performed under all construction contracts entered into
with respect to the Project. All performance bonds required hereunder shall be issued by independent surety
companies authorized to fansact business in the Srtate.

Section 4.04. Comoletion of the Pmiect

(a) The Municipality agrees that it shall undertake and complete the Project for the purposes and in
the manner set forth in this FAA and in accordanc€ with all federal, state and local laws, ordinances
and regulations applicable thereto. The Municipality shall, with all practical dispatch and in a sound
and economical manner, complete or cause to be completed, the acquisition and construction of the
Project, and do all other acb ne@ssary and possible lo entitle it to receive User Fees with respect to
the Project at the earliest practicable time. The Municipality shall obbin all necessary approvals from
any and all govemmental agencies prior to construction which are requisite to the Final Completion
of the Prcjec1

(b) The Municipality shall notiry DNR of the Substantial Completion of the Project The Municipality
shall cause to be prepared as-built plans for the Project at or prior to completion thereof.

(c) The Municipality shall take and institute such proceedings as shall be necessary to cause and
require all contractors and material suppliers to complete their contsacb diligently and in accordance
with the terms of the contracts including, without limihtion, the corecting of defective u/ork.

(d) Upon Final Completion of the Prqect in accordance with the Plans and Specifications, the
Municipality shall:

(1) certify to DNR its accepEnce of the Pmject from ib contractors, subjec{ to claims
against contractors and hird parties;

(2) complete and deliver to DNR the completed Contract Utilization of Disadvantaged
Business Enterprises (DBE) form atbched hereto as Exhibit E of this FAA;
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(3) obtain all required permits and authorizations hom appropriate authorities, ifrequired, for
operation and use of the Projecq and

(4) submit to DNR an Operation and Maintenance Manual Certiication Checklist.

(a) ln the event of revised eligibility determinations, cost ovenuns and amendments exceeding the
Loan amount, the CWFP may allocate additional financial assistance to a ProjecL The allocation of
additional financial assistance may be in the form of a loan at less than the market interest rate,
which is established pursuant to the Act and Regulations. The allocation of additional financial
assistance shall depend upon availability of funds and presenl value subsidy, pursuant to lheAct and
the Regulations.

(b) ln the event that Loan proceeds are not sufficient to pay the costs of the Project in full, the
Municipality shall nonetheless complete the Project and pay that portion ofthe Project Cosb as may
be in excess of available Loan proceeds, and shall not be entited to any reimbursement therefor
from the CWFP, or the o\rvneB of any bonds, except from the proceeds of additional financing lvhich
may be proMded by he CWFP pursuant to an amendmenl of this FAA or through a separate FAA.

Section 4,06, No Wanantv Reqardinq Condition. Suitability or Cost of Proiect Neither the CWFR DOA, DNR
nor he Trustee makes any warranty, either express or implied, as to the Projecl or its condition or that it shall
be suitable for the Municipality's purposes or needs, or that the proceeds of the Loan shall be suffcient to pay
the costs of the Projecl Review or approval of engineering reporb, Facilities plans, Plans and Specmcations,
or other documents, or the inspection of Project construction by DNR does not relieve the Municipality of its
responsibility to properly plan, design, build and effectivety operate and mainbin the Project as required by
laws, regulations, permib and good management pElctices. DNR or its represenbtives are not responsible
for increased cosb resulting from defects in the Plans and Specifications or other Project documents.
Nothing in this section prohibits a Municipality from requiring more assuranc€s, guarantees, or indemnity or
other cootractual requirements from any party perbrming Project work.

Section 4.05. Pavment ofAdditional Proiect Costs
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ARTICLE V
COVENANTS

Secliofl 5-01. Aoolication of Loan Proceeds The Municipality shall appty the proceeds of the Loan solely for
Project Costs.

Section 5.02. Operation and Maintenance: Eouipment Replacement Fund

(a) Afler completion of the Project, the Municipality shall:

(1) at all times operate the Project or otherwise cause the Project to be operated properly
and in a sound and economical manner, including proper training of personnel;

(2) maintain, preseNe and keep lhs Project or cause the Proiect lo bB maintained,
preserved and kept, in good repair, worklng order and condition: and

(3) periodically make, or cause to be made, all necessary and proper repairs, replacements
and renewals so that at all times the operation of the Project may be properly conducted ln a
manner that is consistent with the requirements of tho WPDES Permit. The Munlcipality
shall not without the approval of DNR, discontinue operation ot or sellor otheMise dispose
of the Sewerage System, except for porlions of the Sewerage System sold or otheMlse
disposed of in the course of ordinary repalr and replacement of parts so long as lhe Loan is
outstanding.

(b) The Municipality shall establish an equipment replacament fund according to s. NR 162.08,
Wis. Adm. Code, and maintain the equlpment roplacement fund as a separate lund of the
Municipality. All User Fees or other revenu66 specifically collected for the equipment replacement
fund shall be deposited into the €quipment replacement fund and used for replacemenl and major
repair of equipment necessary for the operation o, the Sewerage System. Annual deposits shall
be made to the equipment roplacement fund in amounts sufficient to meel the equipment
replacement itemized schedule developed by the Municipality or the percentage schedule option.
The Project Manager Summary Page (Exhibit F) shall specify the required annual deposit or
required minimum balance/percentage.

Ssction 5.03. Compliance with Law At all times during conslruction of the Pro.iect and operation of the
Sewerage System, th6 Municipality shall complywith all appllcable federal, state and local laws, ordinances,
rules, regulations, permits, approvals and this FAA, includlng without limitation, th6 Act, lhe Regulations and
the WPDES Permit.

Section 5.O4. Public Ownershio The Municipality shall at all times retain ovoership of the Project and the
Sewerage System of which it is a part.

Section 5.05. Establishmenl of ProiectAccounls: Audlts

(a) The Municipality shall maintaln Proiec,t accounls in accordancs with gonerally accepted
accounling princjples (GAAP) and directions issued by the CWFP Without any request, the
Munlcipality shall furnish to DOA, as soon as available and in any event within one hundred elghty
(180) days after th€ closs of each liscalyear, a copy of the audit reporl for such year and
accompanylng GMP-based linanqial statements for such period, as examlned and reported by such
independent certified public accounlants of racognized standing selected by the Municipality and
reasonably satisfactory to DOA, whose roports shall indicats that the accompanying linancial
statements have been preparod in conformi9 with GAAP.
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(b) The Municipality shall maintain a separate account that reflects the receipt and expenditure of all
CWFP funds for the Project. All Loan proceeds shall be credited promptly upon receipt thereof and
shall be reimbursement for or expended only for Project Costs. The Municipality shall permit any
authorized representative of DNR or DOA, or agenb thereol the right to review or audit all records
relating to the Projecl or the Loan, and shall produce, or cause to be produced, all records relating to
any work perbrmed under the terms of this FAAfor examination at such bmes as may be
designated by any of them or their authorized represenbtives, and shall permit extracts and copies
of the Project records to be made by them or their authorized representatives, and shall fulfill
information requests by them or their authorized representatives.

Section 5.06. Records The Municipality shall retain all files, books, documents and records relating to
construction of the Project for at least three years following the date of Final Completion of the Project, or for
longer periods if necessary due to any appeal, dispute, or litigation. All other files and records relating to the
Project shall be retained so long as this FAA remains in effect As-built plans for the Proiect shall be retained
for the useful life of the Project.

Section 5.07. Pmiect Areas The Municipality shall permit represenbtives of DNR access to the Project and
related records at all reasonable times, include provisions in allconkacb permitting such access during
construction and operation of the Sewerage System, and allow extracts and copies of Project records to be
made by DNR representatives.

Section 5.08. Enoineerino Inspeciion The Municipality shall provide competent and adequate inspection of
all Project construction, under the direction of a professional engineer licensed by the $ate. The Municipality
shall direct such engineer to inspecl work necessary for the consfuction of the Project and to detemine
whether such work has been performed in accordance with the Plans and Qecifications. Any such work not
in accordance with the Plans and Specitications shall be remedied, unless such noncompliance is waived by
DNR.

(a) The Municipality covenanb and agrees that it shall not take any aclion or omit to tske any action,
which action or omission rvould result in the loss of the exclusion ot he interest on any Municipal
Obligations novv or hereafter issued from gross income for purposes of federal income taxation as
that status is govemed by Section 103(a) oi the Code or any successor provision.

(b) The Municipality shall not Eke any action or omit to take any action, which action or omission
would c€use its Municipal Obligations to be "private activity bonds' within the meaning of Section
141(a) of the Code or any successor provision.

(c) The Municipality shall not directy or indirectly use or permit the use of any proceeds of he Bonds
(or amounts eplaced with such proceeds) or any other funds or Eke any action or omitto take any
action, which use or action or omission would cause the Bonds to be "arbiFage bonds" within the
meaning of Section 148(a) of the Code or any successor provision. The Municipality hereby further
covenanb to ensure that all amounts actually received by such Municipality from the CWFP are
advanced to the entity submitting the invoice (or to reimburse the Municipality) to wtlich each amount
relates within three business days and lhat all amounts actually received by such Municipality from
the CWFP shall not be invested in any interest-bearing account

(d) The Municipality shall not use (directly or indirec0y) the proceeds of the Bonds in any manner
that would constitute an "advance retunding" within the meaning of Section 1 49(d)(5) of the Code or
any successor provision.
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Section 5.10. User Fee Covenant

(a) The Municipality hereby certifies that it has adopted and shall charge User Fees with respect to
the Project in accordance with applicable laws and the Act and in amounts such that revenues of the
Municipality with respect to the Proiect shall be sufflcient, together with other funds available to the
Municipallty for such purposes, to pay all costs of operating and maintaining the Project in
accordance with this FAA.

Section 5.11. Notice of lmpaired Svstem The Municipality shall promptly noti"ry DNRand DOAin the case of
any material damage to or destruction of the Project or any part thereof, or actual or threatened proceedings
for the purpose of taking or otherwise affecting by condemnation, eminent domain or otherwise, all or a part
ofthe Sevrerage System, any action, suit or proceeding at law or in equity or by or before any govemmental
instrumenblity or agency, or any other event which may impair the ability of he Municipality to construct the
Project or operate the Sewerage System or set and collect User Fees as set forth in Section 5. 1 0.

Section 5.12. Hold Harmless The Municipality shallsave, keep harmless and defend DNR, DOAand all
their omcers, employees, and agents, against any and all liability claims, costs of whatever kind and nature,
for injury to or death of any person or persons, and for loss or damage to any property occuning in
connection with or ln any !\ray incident to or arising out of the construclion, occupancy, use, service,
operation, or perlormance ofwork io connection with the Project a6ts, or omissions of the Municipality's
employees, agenb, or representatives-

Section 5.13. Nondiscrimination Covenant

(a) ln connection with the Project, he Munidpality agrees to comply with hir employment practices
pursuant to subchapter ll ofch. 111, Wis. Slats. This provision shall include, but is not limited to, the
follor/ing: employment, upgrading, demotion, or transfe( recruitrnent or recruitment advertising;
layoff or termination; rates of pay or other brms of compensation; and selection for training, including
apprenticeship. The Municipality agrees to post in conspicuous places, available for employees and
appl,canb frcr employment, notices setting forth the provision of the nondiscrimination clause.

(b) The Municipality shall incorporate into all Project contracb which have yet to be executed the
following provision: "ln conneclion with the performance of work under this conb-act, the contractor
agrees not to discriminate against any employee or applicant because of age, race, religion, color,
handicap, sex, physical condition, developmental disability, or national origin. The contEctor further
agrees to comply wih fair employment practices pursuant to subchapter ll of ch. 111, Wis. Stats.
This provision shall include, but not be limited to, the following: employment, upgrading, demotion or
hansfe[ recruitrnent or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for haining, including apprenticeship. The contractor further agrees to
bke affirmative action to ensure equal employment opportunities for persons with disabilities. The
contractor agrees to post in conspicuous places, available for employees and applicants for
employment, notices seting forth the provisions of the nondiscdmination clause."
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(b) The Municipality covenants that it shall adopt and shall adequately maintain for the design life of
the Project a system of User Fees with respect to the Project in accordance with s. NR 162.08, Wis.
Adm. Code. The Municipality covenanb that it shall review the User Charge System at least every
two years and shall revise and charge User Fees with respect to the Proiect such that the revenues
and tunds descr,bed in paragraph (a) shall be sufficient to pay the cosb described in paragraph (a).

Section 5. 14. Emplovees The Municipality or its employees or agents are not employees or agents of the
DNR or DOA for any purpose, including worke/s compensation.



Section 5.15. Adequate Funds The Municipality shall have sufficient funds available to repay the Loan. The
Municipality shall have sufficient funds available when construction of the Project is completed to ensure
effective ope.ation and maintenance of the Project for purposes constructed.

Section 5.16. Manaoement The Municipality shall provide and maintain competent and adequate
management, supervision, and inspection at the construction site to ensure that the completed work
conforms with the Plans and Specifications. The Municipality shall furnish progress reports and such other
information as DNR may require.

Section 5.17. Reimbursement Any payment made under the Loan to the Municipality in excess of the
amount determined by final audit to be due the Municipality shall be reimbursed to DOA within 60 days after
DNR or DOA provides a notice of overpayment.

Section 5.18. Unpaid User Fees The Municipality shall, to the fullest extent permitted by law, Eke allactions
necessary to certiry any unpaid User Fees to the county trcasurer in order that such unpaid User Fees will be
added as a special charge to the property tax bill of he user.

Section 5.19. Sewer Use Ordinance The Municipality shallmmply with the provisions of the Sewer Use
Ordinance, as certified in the Applicaton. The Municipality covenants that it shall comply with and enforce all
provisions of he Sewer Use Ordinance, as established pursuant to the Act and Regulations.

Section 5.20. Rebates The Municipality agrees b pay to the CWFP any refunds, rebates, credits, or other
amounb received br Poject Costs that have akeady been funded by the CWFP The CVVFP shall then
apply the amount it receives as a Loan prepayment

Section 5.21. Maintenan ce of Leqal Existence

(a) Except as provided in par. (b), the Municipality shall maintain its legal existence and shall not
dissolve or otheMise dispose of all or substantialty all of its asseb and shall not consolidate with or
merge into another legal entity.

(b) A Municipality may consolidate with or merge into any oher legal entity, dissolve or otheMise
dispose of all of iE assets or substantially all of its assets, fansfer all or subsbntially all of its assets
to another legal entity (and thereafler be relezsed of all further obligation under this FAA and the
Municipal Obligations) it

(1) the resulting, survMng or transferee legal entity is a legal entity established and duly
existing under the laws of Wsconsin;

(2) such resulting, surviving or tEnsferee legalentity is eligible to receive financial
assistance under the Act;

(3) such resulting, surviving or Fansferee legal entity expressly assumes in writing aU of the
obligations of the Municipality contained in his FAA and the Municipal Obligations and any
other documents the CWFP deems reasonably necessary to protect its environmental and
credit interests; and

(4) the CWFP shall have consented in writing to such hansaction, which consent may be
withheld in the absolute discretion of the CWFP.
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Section 5.22. Wase Rate Reouirements The municipal,ty represents that all laborers and mechanics
employed by contractors and subcontractors funded directly by or assisted in whole or in part with funding
under this Loan shall be paid wages at rates not less than those prevailing on projecb of a character similar
in the locality as determined by the Secretary of Labor (DOL) in accordance with subchapter IV of chapter 31
of title 40, United States Code.
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ARTICLE VI
MISCELLANEOUS

Section 6.01.. Ngligcs All notjces, certmcates or other communications hereunder shall be sufficiently given,
and shall be deemed glven when hand delivered or mailed by registered or certified mail, postage prepaid,
return receipt requested to the addresses set forth below:

(a) Department of Administration
office of Capital Finance
Clean Water Fund Program
101 East Wilson Street, 10th Floor
Madison, Wl 53702-0004
Or
PO. Box 7864
Madison, Wl 53707-78U

(b) Departnent of Natural Resources
Bureau of Community Financial Assistance
10 1 South Webster $reet, 2nd Floor
Madison, Wl 53702-0005
Or
PO. Box 7921
Madison, Wl 53707-7921

(c) U.S. Bank Corp Trust
Sharyl Saver EP-MN-WS3T
60 LMngston Avenue
$. Paul, MN 55101-2292

(d) City of West Allis
7525 W Greenfield Avenue
westAilis, W 53214

Any of the foregoing parties may designate any further or different addresses to which subsequent notices,
certificates or other communications shall be sent, by notice in witing given to the others. Any notice herein
shall be delivered simultaneously to DNR and DOA

Seclion 6.02. Bindino Effect This FAA shall be for the benefit of, and shall be binding upon, the CWFP and
the Munidpality and their respecwe successors and assigns.

Section 6.03. Severabilitv ln the event any provision of this FAA shall be held illegal, invalid or unenforceable
by any court of competent.iurisdiction, such holding shall not invalidate, render unenforceable or otherwise
affect any other provision hereof.

Section 6.04. Amendments. Supplemenb and Modifications This FAAmay be amended, supplemented or
modified to pmvide for additional Loans for the Project by the CWFP to the Municipality or for other purposes.
All amendmenb, supplements and modifications shall be in writing between the CWFP, by DNR and DOA
acting under authority of the Act, and the Municipality.

Section 6.05. Execution in Counterparts This FAA may be executed in several counterparts, each of which
shall be an original and all of which shall constitute but one and the same instrument.



Section 6.06. Applicable Law This FAA shall be govemed by and construed in accordance with the laws of
the State, including the Act.

Section 6.07. Benefit oi FinancialAssistance Aoreement This FAA is executed, among other reasons, to
induce the purchase of the Municipal Obligations. Accordingly, allduties, covenants, obligations and
agreements ofthe Municipality herein conhined are hereby declared to be for the benefit of and are
enforceable by the CWFP, its Trustee or its authorized agent.

Section 6.08. FurtherAssurances The Municipality shall, at the request of DNR and DOA, authorize,
execute, acknowledge and deliver such further resolutions, conveyances, transfers, assurances, inancing
statements and other instruments as may be necessary or desirable for better assuring, conveying, granting,
assigning and confirming the rights, security interests and agreements granted or intended to be granted by
this FAA and the Municipal Obligations.

Section 6.09. Assionment of Municioal Obliqations The Municipality hereby agrees that the Municipal
Obligations may be sold, transfened, pledged or hypothecated to any third party without the consent of the
Municipality.

Section 6.10. Covenant by Municipaliv as to Comoliance with General Resolution The Municipality
@venanb and agrees that it shall comply with the provisions of the General Resolution with respect to the
Municipality and that the Trustee and the owners ofthe Bonds shall have the power and authority provided in
the General Resolution. The Municipality turther agrees to aid in the fumishing to DNR, DOAor the Trusiee
of opinions that may be required under the General Resolution.

Section 6.'l'1. Termination This FAA may be terminated in whole or in part pursuant to one ormore of the
following:

(a) The CWFP and the Municipality may enter into an agreement to terminate this FAA at any time.
The termination agreement shall eshblish he effect've date of termination of his FAA, the basis for
settlement of termination costs, and the amount and date of payment oi any sums due either party.

(b) lf the Municipality wishes to leminate all or any part of the Project work unilaterally for which
financial assistance has been awarded, the Municipality shall prompuy give witen notice to DNR. lf
the CWFP detemines that therc is a re€sonable basis for the requested termlnation, the CWFP may
enter into a termination agreement including provisions for FAA termination cosb, efiective with the
date of cessation of the Project work by the Municipality. lf the CWFP determines that the
Municipality has ceased work on the Project without reasonable basis, the CWFP may unilaterally
terminate financial assistance or rescind this FAA.
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Section 6,12. Rescission The CWFP may rescind this FAA prior to the first disbursement of any funds
hereunder if it determines that:

(a) there has been substrantial non-performance of the Project work by the recipient without
justification under the circumsbnces;

(b) there is substantial evidence this FAA was obtained by fraud;

(c) there is substantial evidence of gross abuse or conupt practices in the administratjon of the
Projecq

(d) the Municipality has failed to comply with the covenants contained in this FAA; or

(e) any of the representations of lhe Municipality contained in this FAA were false in any material
respect.

lN WTNESS WHEREOF, the CWFP and the Municipality have caused this FM to be executed and
delivered, as of he date and year first above written.

By;

STATE OF WSCONSIN
DEPARTMENT OF ADMINISTRATION

By:
Authorized Officer

.Aa.r,, loloh o
Per- Gog - he- le-f+

3 fi.nS13ne,CI Sr$noJtrae
Po,Ses be_co,r,se- hq
\:e-l,eve: +h"S t_.r-:on i
D€- nee.6fgol Br:*
do no\ d,sco.d

-]Fp-n\rs-
5,.t!

Devine
Mayor

Attest:
Ziehler

Clerk Treasurer

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By:
Authorized Offlcer
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Section 6.12. Rescissioi The CWFP may rescind this FAApriorto the first disbursement of any funds
hereunder if it determines that:

(a) there has been substsntial non-performance of the Project work by the recipient without
justification under tre circumsbncesi

(b) $ere is substantial evidence this FAA was obtained by fraud;

(c) here is substantial evidence of gross abuse or conupt practices in the administration of the
Projecq

(d) the Municipality has failed to comply with the covenants contained in this FAA| or

(e) any of the representations of the Municipality conEined in his FAA were False in any material
respecl.

lN WTNESS WHEREOF, the CWFP and the Municipality have caused this FM to be execuled and
delivered, as of the date and year frst above wrltten.

CIry OF WESTALLIS

By: /^,, furr,
Dan Devine
Mayor

Attest:

clerkTreasurer

By:
Authorized Officer

STATE OF WSCONSIN
DEPARTIIENT OF NATURAL RESOURCES

By:
Authorized Offlcer
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Section 6.12. Rescission The CWFP may rescind this FAA prior to the ilrst disbursement of any tunds
hereunder if it determines that:

(a) there has been substantial non-performance ofthe Project work by the recipient without
justification under the circumstancesi

(b) there is substantial evidence this FAA was obtained by fraud;

(c) there is substantial evidence of gross abuse or conupt practices in the administration of the
Project;

(d) the Municipality has failed to comply with the covenants contained in this FAA; or

(e) any of the representations of the Municipality contained in this FAA were hlse in any material
respect.

lN WTNESS WHEREOF, the CWFP and the Municipality have caused this FMto be executed and
delivered, as of the date and year first above Mitten.

CITY OF WESTALLIS

OoevBy:
Devine

Mayor

Attest:
Paul M. Ziehler
Clerk Treasurer

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION

By:
Authorized Officer

STATE OF WISCONSIN
D EPARTI.'IEi.IT OF NP,TURA.I* P.ESOURCES

By:
Authorized Officer



CITY OF WEST ALLIS
CWFP Project No. 4638-04

TOTAL

Force Account Work

lnterim Financing Costs

Facility Plan Preparation

PlanVSpecifications Preparation

Land or Easement Acquisition

Engineering/Construction Mgmt.

Construction/Equipment

Contingency

Miscellaneous Costs

CWFP Closing Costs

EXHIBIT A

PROJECT BUDGET SHEET SUMMARY

Total lneligible
Costs

$286,100 935,900

4,936,985

83,395

3,269,084

4,000

$5,310,480 $3,304,984

Clean Water
Fund Program

$250,200

1,667,90'1

83,395

4,000

$2,005,496



Gity of West Allis, Wisconsin
Project 4638-04 Clean Water Fund Program
Loan Closing Date:

Exhibit B-1

Calendar Year
Debt Service

48,666.70

131,666.72

131,642.38

131,617.45

131,591.91

131,565.76

131,538.99

131,511.57

131,483.49

131,454.75

131,425.31

'13'l;395.16

't 31,364.30

131,332.70

131,300.33

131,267.18

13',1,233.25

131,'198.50

131,162.90
131,'t26.46

Payment
Date

1-May-11
1-Nov-11
1-May-12
1-Nov-12
1-May-13
1-Nov-13
1-May-14
1-Nov-'14
1-May-15
1-Nov-15
1-May- 16

1-Nov-l6
'l-May-17
1-Nov-17
1-May-18
1-Nov-18
1-May-19
1-Nov-19
1-May-2o
1-Nov-20
1-May-21
1-Nov-21
1-May-22
1-Nov-22
1-May-23
1-Nov-23
1-May-24
'l-Nov-24
1-May-25
1-Nov-25
1-May-26
1-Nov-26
1-May-27
1-Nov-27
1-May-28
1-Nov-28
1-May-29
1-Nov-29
1-May-30

84,549.41

86,578.60

88,656.49

90,7U_24

92,963.06

95,194.18

97 ,478.U

99,818.33

'toz,213.97

104,667.10

107,179.11

109,751.4',1

112,385.45

115,082.70

117,844.68

120,672.9)

123,569.11

126,5U.76

129,571.60

lnterest
Rale

2.400%
2.400%
2.4OOYI

2.4OOYI

2.400%
2.400yo
2.4OOVI

2.4OOo/a

2.4OOo/o

2.400%
2.400%
2.4O0o/o

2.4OOo/o

2.400%
2.400%
2.400%
2.400%
2.400%
2.400%
2.400%
2.400%
2.400%
2.400%
2.4000/o

2.400%
2.4000/o

2.400%
2.400%
2.400%
2.400y.
2.400%
2.400%
2.400%
2.400%
2.4OOo/n

2.4000/r
2.4000/r
2.4o0o/o

2.4OOo/o

Principal
Payment

lnterest
Pavment

24,600.75
24,065.95
24,065.95
23,051.36
23,051.36
22,012.42
22,O12.42
20,948.54
20,948.54
19,859.13
19,859.13
'18,743.57

18,7 43.57
'17 ,601.24
17,60',l..24

16,431.49
't6,43'1.49

15,233.67
15,233.67
14,007.11
14,007.11
't2,751.10

12,751.10
1'1,464.95
1 1,464.95
10,'147.94
'10,147.94

8,799.31
8,799.31
7,418.32
7.418.32
6,004.18
6,004.18
4,556.11
4,556.11
3,O73.28
3,073.28
1,554.86
1,554.86

s40,049.81

Net lnterest Rate

Bond Years

Average Life

Principal &
Interest

24,600.75
24,065.95

108,615.36
23,051.36

109,629.96
22,O12.42

'1'10,668.91

20,944.U
111,732.78
19,859.13

112,822.19
18,743.57

113,937.75
17,601.24

'115,080.08
'16,431.49

116,249.82
15,233.67

117,447.U
14,007.',t'l

118,674.21
12,751.',to

119,930.21
11,464.95

'121,216.6
10,147.94

122,533.39
8,799.31

123,882.01
7,4't8.32

125,263.00
6,004.'18

126,6Tt.14
4,556.11

128,125.22
3,073.28

129,608.04
1,554.86

131.',t26.46

2.4cFooh
22,502.O740

11.2202

Bond Year
Debt Service

24,6@.75

132,681.31

132,681.32

'132,681,33

132,681.32

132,6A1.32

132,681.32

132,641.32

132,681.31

132,681.31

132,6A1.32

132,681.31

132,681.31

132,681.33

132,64132

132,64132

'132,6B',1.32

132,681.33

132,681.32

'132,681.32

Totals 2,005,496.00 2, 5,545.81 2,545,545.81 2,545,545.81

The above schedule assumes full disbursement of the loan on the loan closing date
'17-Sep-10 Wisconsin Department of Administration

October 27,2010
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Amount of
Disbursement

Date of
Disbursement

EXHIBIT C

FORM OF LOAN DISBURSEMENT TABLE

Series of Bonds Principal Repaid Principal Balance

q s
$_ $

ss

$_
$_

c-1
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q
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EXHIBIT D

OPERATING CONTRACTS

As of the date of this FAA, the Municipality does not have any contracts with private entities or other
governmental units to operate its sewerage system.
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EXHIBIT E

ENVIRONMENTAL IMPROVEMENT FUND
CONTRACT UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISES (DBE)

MANDATORY PROJECT CLOSEOUT OOCUMENT

made available to rEquesters as requiBd by Wsconsln OpBn Records Law (s. 19.3'l - 19.38, Wis. Stat6.).

Municipality Name:
Pro.iecl Descriptjon

City of West Allis Proiect Number: 4638-04
Sinitary Sewer Relays in W. Oklahoma, W. ilogers and S. 60m St.

Loan/Granl Amount: $ 2,005,496

Did the munici li the MBEMBE/SBRA re irements? XYes oNo lf no refer to Exhibit F-P ect Mana r Summa Pa

Constructi ut menUS ies Contracta

Prime: Globe Contractors for W. Oklahoma Ave

DBE

tI MBE O WBE I] SBRA X N/A

Type of Product
or Service '

Sewer Relays

Contract Estimate $
ActualAmount Paid to
MBE/wBE,iSBRA Firm

1.148.253
Sub O MBE D WBE O SBRA l1
Sub D MBE O WBE O SBRA ill
Sub C MBE O WBE O SBRA ll
Sub O MBE O W8E OSBRA ltl
Sub O MBE O WBE OSBRA

3 o77 231Prime: Globe Contraclors for W. Roqers St. O MBE OWBE O SBRA X T.I/A Sewer Relays
Sub O MBE O WBE O SBRA il
Sub: O IIIBE O WBE D SBRA Il
Sub: O MBE O WBE O SBRA
Sub: D I\4BE O WBE O SBRA
Sub: O MBE O WBE O SBRA

Prime N MBE N WBE tl SBRA T] N/A
Sub: O I\,IBE D WBE A SBRA
Sub: D MBE O WBE OSBRA

Tota|MBE

Tolal WBE

Total SBRA

$_

Sub: O MBE O WBE OSBRA
Sub O MBE O WBE trSBRA
Sub O MBE O WBE DSBRA

E-l
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Professional/Technical Services Contract6

Prime

DBE Type

O MBE DWBE O SBRA tr N/A

Type of Product
or Service ' Contract Estimate $

ActualAmount Paid to
N,IBEivVBUSBRA Firm

Sub O MBE O WBE O SBRA
Sub O MBE O WBE O SBRA

Prime: O I\4BE O WBE O SBRA O N/A

Sub: O IIIBE O WBE E SBRA
Sub O MBE O WBE OSBRA I]

Prime: O MBE O WBE II SBRA T] N/A il
Sub: O MBE O WBE DSBRA tl
Sub: D MBE ! WBE OSBRA il

Total MBE $_
Total WBE $ _
Total SBRA I

'Type of Product or Servica examples: landscaplng, lrucking, suppli€s, oquipmont, paving, concrele, plumbing, €lec{rical, excavating, testing, design, etc.

Nam6 of Pe6on Completing This Fonn EmailAddress Phone Number

I certit that, to the best of my knowledge and belief, the information provided on lhis form is complete and correcl.

Name/Title of Authorized Representativo Signature Dat6 Signed

E-2
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'1. Project Description: Three sanitary sewer relay projects are being combined into one loan:
4638-M W Beloit Rd. to W. Oklahoma Ave.
4638-05 w. Rogers St to S. 75h St
4638-06 s. 6oi'st. to w Pierce st.

CITY OF WESTATLIS
CWFP Prolect No. 4638{4

Total Eligible Costs

Total Requested Costs

Parallel Cost Percentage (PCP)

2. lneligibles: S35,900 in Force Account for the inspection of the laterals past the connection poinL
Globe Contractors (463&04) $702,753 and Globe Contractors (4638-05) $2,566,33'l for laterals past the
connection Point.

4. Composite lnterest Rate for Compliance Maintenance or Newchanged Limits Project:

$2,005,496

$s,3'r0,480

100.00%

Maximum DBE Penalty = Total Eligible Costs X PCP X 8o/"

Actual DBE Penalty
(lf not applicable, penalty is $0. Cannot exceed Maximum DBE Penalty.)

Septage Facility Costs at 07o

$160,/140

$o

s0

Maximum Subsidized Rate Costs
= (Total Eligible Costs X PCP) - Actual DBE Penalty $2,005,496

Actual Subsidized
Rate Costs (Note: Cannot exceed Maximum Subsidized Rate Costs, but
may be less if not requesting Total Eligible Costs.)
Market Rate Costs = Total Requested Costs - Actual Subsidized Rate
Costs

$2,005,496

$0

Septiage Facility Costs at 0% $0

Total Loan Amount = Actual Subsidized Rate Costs + Market Rate Costs $2,005,496

Composite lnterest Rate
= (Actual Subsidized Rate Costs/Total Loan Amount) X 2.400%
r (Market Rate Costs/Total Loan Amoun0 X 4.000%
+ (Septaqe Facility Costs at 0%)

2.400%

5. Contingensy Ailowance: The Contingency allowance of $83,395 is five percent of the amount of
uncompleted mnstruction work.

6. Equipment Replacement Fund: The Municipality shall establish an equipment replacement fund
according to s. NR 162.08, Ws. Adm. Code, and mainEin the equipment replacement fund as a
separate fund of the Municipality. Annual deposits shall be made to the equipment replacement tund in
amounts sufficient to meet the equipment replacement schedule developed by the Municipality. ln
reviewing the equipment replacement fund schedule in the CWFP application, the annual deposit is
estimated at $54,000.

F-1

EXHIBIT F

PROJECT MANAGER SUMMARY PAGE

3. Other Funding Sources: lntemalfunds ficr ineligible costs.



EXHIB]T G

WAGE RATE GOMPLIANCE CERTIFICATION

Fo Be Prepared on Municipal Letterhead at Project Completion and Closeoutl

The undersigned ofFlcials of the City of West Allis (the 'Municipality') hereby certify that, for all

expenditures made for construction of DNR Project No. 4638-04 (the 'Project'), the Municipality has met

the requirements of the prevailing wage requirement of Davis-Bacon.

The above certification is determined, after due and diligent investigation, to be true and accurate to the best

of my knowledge.

By: Dated as of:

[Name of Highest Elected Official]

AfteSt Dated as ot

G-1

lName of Clerk or Secretary]



On October 5, 2010, a resolution u,as offered. adopted and approved by the City of West
Allis. Milwaukee County, Wisconsin (he "Municipality"), w'hereby the Municipaliqv authorized
and directed the issuance and sale ofup to $2,005,496 General Obligation Sewerage System
Promissory Notes, Series 2010. The closing on these Notes will be held on October27,2010. A
copy ofall proceedings had to date with respect to the authorization and sale of said Notes is on
file and may be examined in the office of the City Clerk.

This Notice is given pursuant to Section 893.77, Wisconsin Statutes, which provides that
an action or proceeding to contest the validity ofsuch municipal financing, for other than
constitutional reasons, must be commenced within thirty (30) days after the date ofpublication
of this Notice.

Dated: October 6 2010.

CITY OF WEST ALLIS, WISCONSIN
Paul M. Ziehler, City Clerk

Published: October 14, 2010

QU\t l384l6l. r

NOTICE



AT r EuEfu

WEST ALLTS
CITY CLERT(TREASURER'S OFFICE

4141302-8200 ot 4148A2-8207 (Faxl
www. ci.west-allis.wi.us

Paul M. Ziehter
City Adrnin. Officet Cle*lfreasuret

Monica Schult2
Assistant City Clerk

Rosemary West
Trcasurcr's Otrce Superv,sor

October 12,2010

Attomey Brian G. Lanser

QUARIES & BRADY, LLP
411 E. Wisconsin Ave.
N4ilu,aukee, WI 53202-4497

Dear Mr. Lanser:

Pursualt to your request ofOctober 5, 2010, enclosed please find the following documents:

o Certificate of Compliance r.ith Open Meeting Lau,,
o Five (5) executed copies ofthe Resolution no. R-2010-0218, and
. Excerpts of Minutes.

Thank you for your attention to this matter

Sincerely,

Paul M. Ziehler
City Administrative Offi cer
Clerk/Treasurer

lamn
enclosures



I.

CERTIFICATE OF COMPLIA\'CE WIIH
OPEN MEETING LAW PLtsLIC NOTICE REOUIRI,\{ENTS

Paul \4. Ziehler. Citr, Adrlinistrative Officer. Clerk/Treasur-cl
(name) (title)

of Citv ol West Allis
(official name of n-runicipality)

On the 5tr' day of October 2010 a

Common Council meeting was held commencing
(County Board, Common Council, etc.)

at 7:01 o'clock p.m. at West Allis City Hall. 7525 W. Greenfield Avenue.
(location)

2. Postins. Onthe 1't day of October 2010 at approximately

0 o'clock ___p_.n1., I posted or caused to be posted a notice setting fo(h the time. date. placeJ:

and subiect matter (including specific reference to the borro$,ins) of said meeting in the

following public places (attach an extra sheet ifnecessarJ,):

West Allis Citv Hall. 7525 W. Greenfield Avenue

West Allis Police Department. 1 1301 W. Lincoln Avenue

West Allis Public Libran. 7421 W. Natioanl Avenue

West Allis Senior Center 7001 W. National Avenue

IND/ER

Publication. The
(County, City, etc.)

caused a notice setting forth the time" date. piace and subiect matter (inciudinq specifis re{breuoe

to the borrou,ins) of said meeting to be published on the 
- 

day of

by the following news medium or media (aftach an extra sheet ifnecessary):

(Ifnotice was published rather than posted. attach copy
ofpublished notice).

EBACTIVE\6209753.1

hereby certify that:

1. Meeting Date.



3. Notification of Media. On the I " dar ol October. 201 0 at

approximately 3:00 o'clock D.m.. I communicated or caused to be communicaled. the

tirne. date" place and subiect matter (includine specific reference to the borro\\'inq) ofsaid

meeting to those news media u,ho have filed a written request for such notice. and to the official

newspaper of the lilvpflUc$ alil or, if none exists, to a news medium
(County, City, etc.)

likely to give notice in the area.

1. Open Meeting Law Compliance. Said meetingwasa

regular meeting of the
(regular. special. adjoumed annual. etc.)

uncil which was called, noticed, held and
(County Board, Common Council, etc.)

conducted in open session in compiiance with Subchapter V of Chapter 19 of the Wisconsin

Statutes and any other applicable local rules and State statutes.

N e lN4 ehl
Title: City Administrative Offi cer

Clerk/Treasurer
Attest:

\t^*^, A -- I\ r^..:^ \T^ff

Title: Clerk Specialist

(SEAL)

Questions regarding this form or open meeting law
compliance generally should be directed to local
counsel or Quarles & Brady LLP.)

Q'{ote:

QBACTTVE\6209753.1

Common



Excerpts of Minules of \4eeting
of the

Common Council of the
City of West Allis

A meeting of the Common Council of the City of West Allis. Milwaukee County"
Wisconsin, was duly called, noticed, held and conducted in the manner required by the Common
Council and the pertinent Wisconsin Statutes on October 5,2010. The Mayor called the meeting
to order at 7:01 o.m.

The follou,ing members u,ere present:

Alderperson Barczak
Alderperson Czaplewski
Alderperson Kopplin
Alderperson Lajsic
Alderperson Narlock

Alderperson Roadt
Alderperson Sengstock
Alderperson Vitale
Alderperson Weigel

The following members were absent

Alderperson Reinke

(Here occurred business not pertinent to the financing.)

The following resolution was then moved by Alderperson Kopplin and seconded by
Aldemerson Narlock:

RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF UP TO $2,005,496
GENEP.AL OBLIGATION SF\\/!!.469 SYSTE\4 PROM]SSORY NOTES, SERIES 201O

AND PROVIDING FOR OTHER DETAILS AND COVENANTS WITH RESPECT
THER.ETO

(A true copy of the resolution as adopted is attached hereto and incorporated herein by
reference.)

QB\t 1384160.1

RESOLUTION NO. R-201 O-021 8



Upon the vote beilrg taker.r. the follou,ing voted

Alderperson Barczak
Alderperson Czaplewski
Alderperson Kopplin
Alderperson Lajsic
Alderperson Narlock

Aye: - 9

Nay: 0

Abstaining: 0

and ttre resolution was declared adopted.

(Here occurred business not pertinent to the financing.)

Upon motion made and seconded, the Common Council adjoumed.

Alderperson Roadt
Alderperson Sengstock
Alderperson Vitale
Alderperson Weigel

Certification of Minutes Excerpt

I, Paul M. Ziehler, am the duly qualified and acting City Clerk of the Cify of West Allis,
Miiwaukee County, Wisconsin.

I hereby certifu that the foregoing is a true and correct excerpt of the official minutes of
the Common Council meeting of October 5,2010 u,ith respect to Common Council action to
authorize the issuance and sale of $2,005,496 General Obligation Sewerage System Promissory
Notes, Series 2010.

i further ceftiry that the attached is a true and correct copy of the resolution adopled by
the Common Council at such meeting.

IN WITNESS WHEREOF, I have executed this Certificate in my official capacity on
October 5, 2010.

ul M. Ziehler

* * * * * *** * * *,1. i< * * * * + *

a

(sEAL)

2-

Citl,Clerk

QU\l1.184160.r
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r1'csr'.riirs City of West Attis
Meeting Minutes

Common Council

7525 W. Greenfleld Ave
West Allis, Wl 53214

Tuesday, October 5, 2010 7:01 PM

REGULAR MEETING

City Hall Common Council Chambers

A. CALLTOORDER

The meeting rlqs called to order by Mayor Det ine at 7:01 p.m

B. ROLLCALL
Present: 9 - Ald. Barczak, Ald. Czaplewski, Ald. Kopplin, Ald. Lajsic, Ald. Narlock, Ald.
Roadt, Ald. Sengstock, AId. vitale and Ald. Weigel
Excused:1-Ald.Reinke

C. PLEDGEOFALLEGIANCE

The Pledge ofAllegiance was led by Ald. Lajsic.

PT]BLIC HF',ARINGS

R-2010-0207 Resolution to approve the Year 201 I Operating PIan for the Do'rntown West Allis
Business Improvement District and to adopt the Special Assessment Method as stated
therein (Final).

Spomor(s): Administration & Finance Committee

Explanation by Patrick Schloss, Comnruni1) Developn?ent Manager.

Appearances:
None.

Prblic Hearing Held

CITTZEN PARTICIPATION

Goq, 5"1rr"1r",, 8602 tf. Beloit Rd., commented on his claim, file 2010-0603

Katlry Paul, u'orks at Badger Freight, I I 139 ll. Becher St., addressed the bad economy and
tlrc needfor a tenant She askedfor consideration \ len a possible lenant's proposal is
brought before the Common Council.

ANNOUNCEMENT OF RECESS MEETINGS OF STANDING
COMMITTEES

Mqtor Detine announced that thefollou,ing Conunittees y'ould meet during recess:

Administation & Finance. Public ll/orla, Sofety & Da,elopmenl License & Heshl1 and
.46'isoty.

D

I

E

F

Ci^ of ll'est Allis Printed on l0 ll 2410

Mayor Dan Devine, Chair
Alderperson James t14 Sengsfock, Council President

Alderpersons: Gary T. Barczak, Michael J. Czaplewski, Kurt E. Kopplin,
Thomas G, Lajsic, Richard F, Narlock, Rosalie L. Reinke, Daniel J. Roadt,

Vincent Vitale, and Maftin J. Weigel



Common Council Meeting [Viinutes October 5, 20i 0

Passed The Block Yote

r5. 20r 0-0560

L. COMMON COUNCIL RECESS

Votes:

Votes:

A motion $,as made by Ald. Czaplewski, seconded by Ald. Vitale, including all the preceding items
marked ss having been adopted on a Block \/ote. The motion carried by the following vote:

Aye: 9 - Ald. Barczak, AId. Czaplewski. Ald. Kopplin, Ald. Lajsic, Ald. Nar)ock, Ald. Roadt,
Ald. Sengstock, Ald. Vitale and Ald. Weigel
No: 0

2010-201I Tavem Operator License application no. I l-546 ofJocelyn M. Domurat.

A motion Bas made by Ald. Czaplewski, seconded by Ald. Narloclq that this matter be Approved.
The motion carried by the followillg vote:

Aye: 8 - Ald. Barczak, Ald. Czaplewski, Ald. Kopplin, Ald. Lajsic, Ald. Narlock, Ald. Roadt,
Ald. Sengstock and Ald. Vitale
No: I -Ald. Weigel

A motion was made by AId. Setrgstoclq seconded by Ald. Lajsic, that the Coutrcil recess until
completion of Committee Eeetings. The motion carried unanimously.

Thereupon, tlle Council took a recess at 7:22 p.m. Upon returningf'otn recess at 7:51p.m.,
and the roll call being taken, lhere v,ere:

Present: 9 - Ald. Barczak Ald. Czapleu,ski, Ald. Kopplin, Ald. Lajsic, A)d. Narloclq Ald.
Roadt, Ald. Sengstoclq Ald. Vitale and Ald. Weigel
Excused: I -Ald- Reinke

]\{. NEW AND PREVIOUS MATTERS

ADX{TMSTRA,TION & FINANCE COMMITTEE

New N(atters for Introduction

r6. R-2010-0218

Sponsor(s):

11. 2010-0605

r8. 1010-0582

r9. l0l0-0583

20. 2010-0590

Resolution Authorizing the Issuance and Sale ofUp to $2.005,496 General Obligation
Sewerage System Promissory Notes, Series 2010, and Providing for Other Details and
Covenants With Respecl Therelo.

Administration & Finance Committee

This Matter was Adopted otr a Block Vote.

Communication from City Administrative Officer regarding request to fill tu,o vacant
positions in the Depamnent of Public Works Water Division.

This Matter was Approved or a BlockVote.

Comptroller,A{anager of Finance submitting the report for the month of May, 2010,
indicating the City of West Allis checks issued in the amount of $2.517,059.03.

Tbis Matter s,as Placed or File or a Block Vote.

Comptroller/Manager ofFinance submitting the report for the month of June, 2010,
indicating the City of West Allis checks issued in the amount of $ 1,981,602.91.

This Matter was Placed ou File on a Block Vote.

201 I City of West Allis Mayor's Recomrnended Budget.

Held in Ad tuisn-atiotl & Finance Conmiltee duritg recess.

CiO oI l,l'est Allis Printed on 10 I112010



Common Council I{ieeting Minutes October 5, 2010

Passed The Block Vote

A motion was rrade by Ald. Roadt, seconded by Ald. \'itale, includirg all the preceding items
marked as having beetr adopted on a Block Vote. The motioD carried by the follo$ ing vote:

Votes: Aye: 9 - Ald. Barczak, AJd. Czapleu,ski, Ald. Kopplin, Ald. Lajsic, AJd. Narlock. Ald. Roadt.
A)d. Sengstock. AId. Vitale and Ald. Weigel
No: 0

44. 2010-0599 Reappointment by Mayor Devine of Catherine Narloch as a member of the West Allis
Block Grant Cornmittee, under the guidelines ofthe ordinance pertaining to Iirnitation
on consecutive terms for members of boards and commissions, her two-year tenn to
expire Septernber l, 2012.

A motion was made by Ald. Roadt, seconded by Ald. Barczalq that this matter be Approved. The
motiotr carried by the followitrg vote:

Votes: Aye: 9 - Ald. Barczak, Ald. Czaplewski, Ald. Kopplin, Ald. Lajsic, Ald. Narlock, Ald. Roadt,
Ald. Sengstock, AId. Vitale and Ald. Weigel
No: 0

45. 2010-0598 Reappointments by Mayor Devine to the West Allis Block Grant Committee of Ald.
Tom Lajsic, Ald. Vince Vitale, Diane Brandt, Michael Plicka, Jamie Vallejo, and Don
Wadewitz, their tn o-)'ear terms to expire September 1, 2012.

A motion was made by Ald. Roadt, seconded by AId. Barczrk, that this matter be Approved. The
motion carried by the followiEg vote:

Vo'tes: Aye: 7 - Ald. Barczak, A]d. Czaplewski, Ald. Kopplin, Ald. Narlock, Ald. Roadt, Ald.
Sengstock and Ald. Weigel
No:0
Present: 2 - AId. Lajsic and Ald. Vitale

N. OTHER tr{ATTERS RELATING TO TIIE AFFAIRS AND GOYERNMENT
OF TIIE CITY WEICH MAY PROPERLY BE BROUGHT BEFORE THE
COMMONCOT]NCIL

None'

O. ADJOURNI{ENT
A motiotr was made by Ald. Sengstock seconded by Ald. Lajsig to adjourtr at 8:00 p.m., with the
trext r€ularly sched[led meetitrg to be held otr October 19, 2010, at 7:00 p.E. The motion carried

tst Paut U. Ziehter
City Administrativ e W cer
ClerATreasurer

CiD o 4'est.4llis Page 8 Pruned on lA.l I 20lA



AT THE CE

WEST ALLIS

ru N\%ffi
CTTY CLERK/TREASURER'S OFFICE

4141302-8200 ot 414n02-8207 (Fax)
www. ci.west-allis.wi. us

Paul M. Ziehler
City Admin. Officer, Cle tu/frca surcr

Monica SchulE
Assistant City Cle*

Rosemary West
Trea sure r's Office Su pe Ni sor

November 3. 2010

Attorney Brian G. Lanser

QUARLES & BRADY, LLP
411 E. Wisconsin Ave.
Milwaukee, Wl 53202-4497

Dear Mr. Lanser:

Pursuant to your request ofOctober 5, 2010, enclosed please find the following document:

Aa Affidavit of Publication

Thank you for your attention to this matter.

Sincerely,

Paul M. Ziehler
City Admi nistrative Officer
Clerk/Treasurer

/amn
enclosures

.?




