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Matter Summary
File Number Title Status
2008-0270 Claim Claim Report

Nicole Nyhof communication regarding vehicle damage allegedly sustained on S 70th Street

near Main Street on April 5, 2008.

Introduced: 5/6/2008
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STANDING COMMITTEES OF THE
CITY OF WEST ALLIS COMMON COUNCIL

| ADMINISTRATION & FINANCE | | PUBLIC WORKS | | SAFETY & DEVELOPMENT |
Chair: Kurt E. Kopplin Chair: Gary T. Barczak Chair: Thomas G. Lajsic
Vice-Chair: Vincent Vitale Vice-Chair: Martin J. Weigel Vice-Chair: Richard F. Narlock
Thomas G. Lajsic Michael J. Czaplewski Kurt E. Kopplin
Richard F. Narlock Daniel J. Roadt Rosalie L. Reinke
Rosalie L. Reinke James W. Sengstock Vincent Vitale
| LICENSE & HEALTH | | ADVISORY |

Chair: Michael J. Czaplewski Chair: Rosalie L. Reinke

Vice-Chair: James W. Sengstock Vice-Chair: Daniel J. Roadt

Gary T. Barczak Kurt E. Kopplin

Daniel J. Roadt Richard F. Narlock

Martin J. Weigel Vincent Vitale



OFFICE OF THE CITY ATTORNEY

May 19, 2008 Scott E. Post

City Attorney

Common Council | ffhery_l, LwKuhla:rylr
. . ) erirey J. archno
City of West Allis ' Jenna R. Merten

Assistant City Attorneys

RE: City Attorney's Report of Claim
Dear Council Members:

The enclosed claim has been referred to this office in accordance with Section 3.05 (6)(a) of -
the Revised Municipal Code. This office has examined the facts of the claim and the applicable
law. Our Opinion regarding liability is as follows:

It is the recommendation of this office that the following claim be denied:

Nicole Nyhof - Amount: $ 145.68

This is a claim for damages sustained to the claimant's vehicle when it struck a pothole in
the road on South 70" Street and West Main Street on April 5, 2008. The claimant's car required a
new tire as a result of the accident. The claimant obtained an estimate for repairs and filed a claim
against the City on April 28", 2008.

Our investigation into this claim indicated that the location where the accident occurred, on
South 70" Street and West Main Street, is located in the City of Milwaukee and not the City of
West Allis. Therefore, the claimant filed her claim with the wrong legal entity, as the City is not
liable for any damages sustained by the claimant in this case. The claimant was notified of this
issue by a letter from the City Attorney's Office dated May 19" 2008.

Based upon the same, it is the recommendation of the City Attorney's Office to deny this
claim pursuant to the provisions of Wisconsin Municipal Claims Statute 893.80.

Respectfully submitted, -

JJW:d.a

City Hall, 7525 West Greenfield Avenue, West Allis, Wisconsin 53214 Bl Phone (414)302-8450 M Fax (414)302-8444
attorney@ci.west-allis.wi.us B www.ci.west-allis.wi.us
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| have received the above goods and/or services. If this is a credit
card purchase, | agree to pay and comply with my cardholder
agreement with the issuer.

Nl F 0 ;,/u/

Customer Signdture k

Initial here to indicate you have received the
Tire Limited Warranty Book.

All parts are new unless otherwise specified.

Total

Customer Invoice 4 TIRES PLUS = Service Advisor:
062776 o GERMANTOWN 14 JUSTIN
04/09/2008 W184N9641 APPLETON AVE 262.502.6611
. GERMANTOWN, WI. 53022-4501
NYHOF, NICOLE 2007 CHEVROLET COBALT LTZ [SILVER]
1571 S 74TH ST Lic#: W WI Vin #:
MILWAUKEE, WI 53214 In: 04/09/08 4:12PM Mileage: 25,077
262.224.5770 Out:; 04/09/08 5:16PM
Store # 244254 RETAIL SALE
Article Unit Extended Job
Description = - NumberID __Qty  Price  Price _Total
COURTESY CHECK 14
COURTESY CHECK 7046930 08TS 1 N/C N/C
OTHER PASSENGER TIRES 14 119.99
7099617 PIRELLI P6 FOUR SEASON 205/50R17 XL H 7099617 08TN 1 119.99 119.99
DOT# NONTF355007
BASIC-TIRE INST/BAL/STD VALVE-PKG 14 17.49
RUBBER VALVE STEM 7015040 08TN 1 2.50 2.50
TIRE DISPOSAL FEE (1) 7075078 08TN 1 2.99 2.99
TIRE INSTALLATION 7015016 08TS 1 N/C N/C
WHEEL BALANCE PARTS 7005989 08TN 1 4.00 4.00
WHEEL BALANCE LABOR 7006010 08TS 1 8.00 8.00
Technician(s):
08 WILLIAM SPALSBURY
Payment History: Summary:
Visa 4333 145.68 001318 Parts 126.49
Labor 10.99
Tend 45.68
Tolpl Tendgig ! Shop Supplies 0.48
Sub-Total 137.96
Tax (5.60%) 7.72
£ $145.68

Motor Vehicle repair practices*are regulated by chapter ATCP 132, Wis. Adm. Code, administered by the bureau of consumer
protection, Wisconsin Dept. Agriculture, Trade and Consumer Protection, PO Box 8911, Madison, Wisconsin 53708-8911

TELL US ABOUT YOUR EXPERIENCE AND RECEIVE 510 OFF YOUR NEXT PURCHASE OF $25 OR MORE!
1) For a short survey Call 1-800-754-9817 or logon to www.TiresPlus.com/survey; enter code 244254-062176;

2) Write redemption code here:

. Offer expires 6 months from date of invoice, good at all participating locations.

BOX 89

Musthave valid, redqmptlon codea May not bercambmed with-any-ather offer or-to-reduce existing debt- g»{gbqutes aecggteda

PROTECTION, WISCONS ND CO

Page 1 of 1

ONSUMER PRO

TECTION, P. O.

Se Smc ,ol \m ‘_.nﬁtty'

911, MADISON, WISCONSIN 5371

Information

u||

Invi 0BD4E6994033DD629AA3ADEEOCC2BBCF070627



TR LIMITED WARRANTY , .

T ¢ - * SmartService® Service & Parts

WHAT IS WARRANTED AND FOR HOW LONG? Auto parts purchased at any Tires Plus Service Center location are warranted
to be free from defects for a period of six (6) months or 6,000 miles, whichever comes first, and all auto service work
performed at such location is warranted for the same period. Some parts and services are warranted for longer periods as
listed below. Tires and batteries are warranted separately and not covered by this warranty. This warranty applies to parts
installed and service performed on private passenger cars and light trucks.

Price Match Guarantee:

Tires: This Price Match guarantee extends to the Customer, within thirty (30) days after the date of purchase, a 200%
refund of the difference between a current locally advertised lower price on a similar make/mode! tire and the price of a
tire purchased from a Tires Plus Service Center. Customer must provide a current local ad. This guarantee excludes clearances,
closeouts and catalogs. This refund may not be combined with any other offer or used to reduce outstanding debt.
SERVICE: Tires Plus Service Centers will match any comparable service advertisement and/or bona fide service estimate. Service is
defined as parts and labor. Customer must provide a current local ad or a comparable current written service estimate.

LIMITED WARRANTY ON: PARTS LABOR
Steering & Suspension Parts Lifetime 6 Months / 6,000 Miles
Universal Joints (Excluding CV Joints & Boots) Lifetime 6 Months /6,000 Miles
Performance Gas Shock Lifetime Lifetime
Gas Truck Shock (1) Lifetime (1) Lifetime (1)
Performance Gas MacPherson Strut or Cartridge Lifetime Lifetime
Remanufactured Starters and Alternators 24 Months / 24,000 Miles 6 Months / 6,000 Miles
SmartService® Premium Brake Service - Brake Shoes, Disc Pads, Calipers
and/or Wheel Cylinders, brake installation hardware (2) Lifetime (2) Lifetime (2)
Service Includes: Brake System Flush and Clean/Adjust Rear Axle (3) 24 Months / 24,000 Miles (3) | 24 Months / 24,000 Miles (3)
SmartService® Plus Brake Service - Brake Shoes, Disc Pads (2)
Service Includes: Brake System Flush and Clean/Adjust Rear Axle 24 Months / 24,000 Miles (2) | 24 Months / 24,000 Miles (2)
SmartService® Standard Brake Service - Brake Shoes, Disc Pads 12 Months / 12,000 Miles 12 Months / 12,000 Miles
SmartService® Plus T/A or 4-Wheel Alignment
Service Includes: Tire Rotation and Four Wheel Balance (4) 12 Months / 12,000 Miles (4) | 12 Months / 12,000 Miles (4)
SmartService® Premium T/A or 4-Wheel Alignment
Service Includes: Tire Rotation and Four Wheel Balance (4) Lifetime (4) Lifetime (4)
SmartService® Plus Tune-Up - 4, 6, or 8 Cylinder
Service Includes: Bosch Platinum 2 Spark Plugs and Fuel System Cleaning 12 Months / 12,000 Miles 12 Months / 12,000 Miles
SmartService® Premium Tune-Up - 4, 6, or 8 Cylinder
Service Includes: Bosch Platinum 2 Spark Plugs and Fuel System Cleaning and Air Filter 24 Months / 24,000 Miles 24 Months / 24,000 Miles
SmartService® Premium Wheel Balance (4) Lifetime (4) Lifetime (4)

ALL LIFETIME WARRANTIES ARE ONLY VALID FOR AS LONG AS THE ORIGINAL CUSTOMER OWNS THE VEHICLE.

1. Performance Gas Truck Shocks, installed on a commercial use vehicle, are also warranted against defects and wear-out for
1 year from date of purchase or 100,000 miles, which ever occurs first, labor included.

2. Costs of additional brake system components, including master cylinders, rotors, drums and all additional labor, are
warranted for a period of six (6) months or 6,000 miles, whichever comes first, but are not included in the Lifetime,
24 month/24,000 mile, or 12 month/12,000 mile warranties.

3. Costs of brake system flush/adjust rear axle are only warranted for 24 months/24,000 miles with SmartService Premium
Brake service.

4. Lifetime balance is only warranted so long as originally balanced tire remains on wheel.

Exclusions: Replacement of anti-freeze or clamps is not included in the warranty on belts/radiator hoses. Cost of refrigerant
and recharging of the air conditioning system is not included with the warranty on air conditioner parts or air conditioner
compressors. Cost of additional brake system components, including rotors and drums and/or labor to restore Brake System
to its safe proper operation is not included with the warranty on Brake Shoes, Disc Pads, Calipérs and/or Wheel Cylinders
and all other hardware. Batteries are covered by a separate warranty from the manufacturer.

GENERAL PROVISIONS (Applicable to all warranties)

WHO IS COVERED BY THE WARRANTIES LISTED IN THIS DOCUMENT? This warranty covers only the original purchaser of the
installed parts and/or services.

WHERE WILL THE WARRANTIES BE HONORED? Take your car to the Tires Plus Service Center, which sold the warranted parts
and/or service work, to any other Tires Plus Service Center, or a participating authorized Dealer location in the United States.
HOW CAN A CLAIM BE MADE UNDER THE WARRANTIES? The original invoice from the store at which the original work was
performed must be presented in order to get the benefit of the warranty.

WHAT OTHER CONDITIONS APPLY? The obligations undertaken in the warranties are offered only on the above items and
conditions, and may not be enlarged or altered by anyone. This warranty document does not apply to products or vehicles
used for commercial, racing, or off road purposes, or to damage caused by abuse or accident. TO THE EXTENT PERMITTED
BY LAW, BFS RETAIL & COMMERCIAL OPERATIONS, LLC AND ITS TIRES PLUS SERVICE CENTER LOCATIONS DISCLAIM
LIABILITY FOR INCIDENTAL AND CONSEQUENTIAL DAMAGES. Some states do not allow the exclusion or limitation of
incidental or consequential damages, so the above limitation or exclusion may not apply to you.

CONSUMER RIGHTS: This warranty gives you specific legal rights, and you may also have other rights, which vary from state to state.
GIVEN BY: Tires Plus Service Center identified in stamp or, if none, by BFS Retail & Commetcial Operations, LLC. Bloomingdale, IL 60108.
Your satisfaction is important to us. If for any reason, you are not satisfied with the service you receive, contact the Manager
of the store where your service was provided. If you feel your problem has not been handled to your complete satisfaction,
or you need the address of the Tires Plus Service Centers nearest you, please call Tires Plus Consumer Affairs, 1-800-440-4167.

{7 7Y WITIRESPLUS $.5.LASER  48-11-001-3  REV 02/05 ()
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WHY REPAIR OR REPLACEMENT §UGG§§@ 3
1) CLOSE TO END OF USEFUL LIFE
2) ADDRESS CUSTOMER NEED, CONVENIENCE OR REQUEST
3) COMPLY WITH MANUFACTURER RECOMMENDATION

4) TECHNICIAN RECOMMENDATION BASED ON EXPERIENCE

WHY REPAIR OR REPLACEMENT REQUIRED
A) NO LONGER PERFORMS INTENDED PURPOSE
g R[?S‘ESSII‘!:[?T MEET DESIGN SPECIFICATION

Eng. Size [ soHc [JooHe [Jorv U INSPECT == v WHY RECOMMENDED *
Hubcap Missing Y N Windshield Cracked Y (m Scratches/Derkte’ Y N VERTER [ CLAMPS 1 2 3 4 [] HANGER
N
Lic. # ae o Vi G AND SUSPENSION
/] /1 - Y= U-JOINT [JFRONT [ REAR
SPEC VISUAL ___|SCHED. IDLER/PITMAN ARM OeR  [J PITMAN
INSPECT  fizstsualaea] v | ¥ WHY RECOMMENDED ¥
WIPER BLADES " CENTER LINK
HEAD LIGHTS gl // g‘ BUSHINGS ] CONTROL ARM [ swAY BAR
| TURN LICENSE
MINI LIGHTS ) // DﬁF:AKE O SIGNAL | PLATE ] PARKING | | LINK PINS
AIR FILTER v /{“/(} ST TIE ROD ENDS CJLouT [JLIN  [IRIN  [JROUT [J SLEEVE(S)
CABIN e L UPPER [JR UPPER
AIRFILTER BALL JOINTS L LOWER [1R LOWER SPEC____ ACTUAL
RACK & PINION
RS / /] ASSEMBLY
WASHER FLUID ,/ . / CV BOOTS COLouT [JLIN ORIN O ROUT
: . r
OILLEVEL _/,/ K CV JOINTS CJtouT [JLIN  [JRIN  [JROUT
POWER STR. = = =
e STRUTS 2 Hrean Oieer  OlRigHT
(MAIERIENIRELUID [] BRAKE INSPECTION FRONT  [JLEFT _ LJRIGHT
LEVEL = SHOCKS REAR LEFT RIGHT
BRAKE FLUID FLUSH] /Ul TESTSTRIPFAILURE Y N ES - =
TRANS. SERVICE j 7_,| OFLUSH
‘AUTOIMANUAL i A [JPAN SERVICE FRONT PADS g
COOLANT T
LEVEL / FLUSH _~ J
== FRONT CALIPERS & eaN OB
COOLANT HOSES i JupPER [ LOWER [ BYPASS [ HEATER e v
| e OALT  Ops  BELTS FRONT ROTORS
BELTS DSERP Ca/c__ CIAP 1234
BATTERY [J coop [JMARGINAL [JREPLACE FRTOG SERC. ACT.
BATTERY JPOS SHOES/ LR
ACCESSORIES [] CABLE ENDS/CABLES =jngg [ HOLD DOWNS REAR o.0s
'BA‘I‘I’EﬂY GARD [ [ CORROSION [J PREVENTIVE REAR CALPERY T
START/CHARGE B = DRUMS/ LR DRUM/AOTOR RR DRUM/ROTOR
TEST EAR potors
SPARK PLUGS DRUM/ROTOR
! e |SPEC. ACT. ACT.
FUEL FILTE HARDWARE/ [] FRONT 0 REAR
FUEL SYSTEM ADJUSTERS
SERVICE BEARINGS/SEALS [] FRONT [0 REAR
'OXYGEN SENSOR
| BRAKE HOSE(S, RF REAR
. = Pa
L, PARKING CABLES [0 LeFT [ RIGHT [J FRONT
POWER STEERING
HOSE 4 [J] PRESSURE [J RETURN i EE,%G'S‘ 1{
TIMING BELT
NOTES:
= A P - i i
TIRE SIZE: SPEED RUNFLAT Y N
RATING
TPMS Y 'N
TREAD DEPTH 3
INSPECT VISUAL 32nds COFWD [JRWD [J4WD/AWD
= ACC |SUGREQ| QUTER INN_E'R
LEFT FRONT ) [J EDGEWEAR DWCHACIGNG
7 I O ¢ 0 NAILS
EaLl 7 oL LA 7 7 o cg:;me O] REPAIRABLE
_/ [ IRREGULARITY -REPAIRABLE |
RIGHT FBONT ' — ] CRACKING
% . O CUAPIN % NAILS
PSIIN: ﬁékof V \/ 7 —7 oc (L 1(\C AL
/ ; O IRREGULARI NON-REPAIRABLE |
RIGHT REAR / O] EDGEWEAR g CRACKING
5 3 O cf NAILS
L ,2:’”T' A\ 7 7 o cuu-rpsplm O] REPAIRABLE
| ] IRREGULARITY L[] _NON-REPAIRABLE |
LEFT REAR / [J EDGEWEAR %m@w@gﬂ@r___
: : [0 CUPPING NAILS
PSI IN,Z IEJS" /] 7 ? O cuts ] REPAIRABLE
7 ] IRREGULARITY L[]_NON-REPAIRABLE |
SPARE - EDGEWEAR IO CBACKINGETEITS
PSIIN: | PSIOUT: /\/ /é o l;:me B N;J;.NSRM
IRREGULARITY L[]_NON-REPAIRABLE |
VISUAL SCHED'
INSPECT  |sctevalagal wine | ¥ WHY RECOMMENDED ¥
ROTATION
BALANCE INSPECTED BY RE-INSPECTED BY
AR, RIDE HEIGHT ~ SPEC ACTUAL IF WE FAILED TO PROVIDE A PRINTOUT OF YOUR VEHICLE’S
MANUFACTURER SCHEDULED MAINTENANCE, PLEASE SEE
WHEEL BEARING Eleace FlReia
REPACK YOUR SALESPERSON.
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WEST ALLIS
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CITY CLERK'TREASURER'S OFFICE
414/302-8200 or 414/302-8207 (Fax)
www.ci.west-allis.wi.us

Paul M. Ziehler

City Admin. Officer, Clerk/Treasurer
Monica Schultz

Assistant City Clerk

April 28, 2008 Rosemary West

Treasurer’s Office Supervisor

Nicole Nyhof
1818 S. 55™ Street
West Milwaukee, WI 53214

Dear Ms. Nyhof:

This letter acknowledges receipt of your communication regarding vehicle damage allegedly
sustained at S. 70™ Street near Main Street on April 5, 2008.

The original document will be submitted to the Common Council at its meeting of May 6, 2008.

It is not anticipated that a decision regarding this matter will be made on this date. Generally,
all communications are directed to the City Attorney's office for investigation. Common
Council action regarding your communication will not be taken until the City Attorney's
investigation is completed. Any questions you may have regarding this matter should be
directed to their attention.

Sincerely,

M M %N(/h/
Monica Schultz

Assistant City Clerk

famn

cc: City Attorney
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WEST ALLIS

OFFICEOF THE CITYATI'ORNEY
Scott E. Post

May 22, 2008 Chty Attomey
Sheryl L. Kuhary

Jeffrey J. Warchot

Jenna R. Merten

Common Council _ Assistant City Attorneys
City of West Allis '

RE: City Attorney's Report of Claims/Lawsuits
Dear Council Members:

The enclosed claims/lawsuits have been referred 1o this office in accordance with Section 3.05
(6)(a) of the Revised Municipal Code. This office has examined the facts of each claim/lawsuit and
the applicable law. Our Opinion regarding liability is attached to each claim/lawsuit.

It is the recommendation of this office that the following clainis/lawsuits be denied:

Cynthia L. Gutschow by Attorney Robert I.. Jackson, Jr. (310,000 plus emotional distress)
‘Georgia T. Sullivan ($2,317. 13)
Danielle Bilder ($ 720.22)
Nicole Nyhof ($ 145.68) '
American Family Mutual Insurance/Michael Schruba by Attorney Michael Gall
of Duetch & Weiss, LLC, Attorneys-at-Law ($3,323.89)

JIW:da
Enclosures

cc: Thomas E. Mann, CVYMIC

i 4)302-8450 W Fax (414)302-8444
West Greeﬁﬁeld Avenue, West Allis, Wisconsin 53214 B Phone‘ (414)302 84
oty el Teze e attorney@ci.west-allis.wi.us B www.ci.west-allis.wi.us
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WEST ALLIS

7525 WestGreenfield Avenue
West Allis, Wisconsin 53214-4688

CITY ADMINISTRATIVE OFFICE
PAULM.ZIEHLER
NOTICE OF DISALLOWANCE OF CLAIM City Administrative Officer
Clerk/Treasurer
414/302-8294
June 4’ 2008 414/302-8207 (Fax)
City Hall
7525 West Greenfield Avenue
CERTIFIED MAIL _ West Allis, Wisconsin 53214
RETURN RECEIPT REQUESTED pziehler@ci.west-allis.wi.us
—_—— — www.ci.west-allis.wi.us
Ms. Nicole Nyhof
1818 South 55™ Street
West Milwaukee, W1 53214

Re:  Your Claim Against the City of West Allis
Date of Loss: 4/5/08

Dear Ms. Nyhof:

At its meeting on June 3" 2008, the Common Council of the City of West Allis considered
your claim received on April 28"™ 2008, regarding vehicle damage allegedly sustained at South 70"
Street near Main Street, West Allis, Wisconsin and denied it in full.

Please be advised that no lawsuit may be brought on this claim against the City of West
Allis or any of its officials, officers, agents or employees after six (6) months from the date of

receipt of this letter.

Sincerely,

T et

Paul M. Ziehler
City Administrative Officer
Clerk/Treasurer

PMZ:da
L:\jeff\claims\denialLtrs\Itr-denial-N Nyhof

cc: City Attorney’s Oftye
City Clerk's Office



