OPERATING AGREEMENT BETWEEN THE CITY OF WEST ALLIS AND
MIDWEST BIKE SHARE, INC.

This Operating Agreement, (“Agreement”), between the City of West Allis,
(“Municipality™), acting by and through its Department of Public Works/Engmeenng,
(*“DPW?), and Midwest Bike Share, d/b/a Bublr Bikes, (“Bublr”), is made as of the fbr
day of May 2017.

Whereas, Bublr, operates a public automated bike sharing system, (“System”) in
the City of Milwaukee, and desires to expand that system in and around Milwaukee
County; and

Whereas, the Municipality wishes to retain an operator for its portion of
equipment, software, and other technology in the Municipality as part of that System; and

Whereas, the Municipality and other municipalities contributing equipment,
software, and other technology to the System will enter into separate operating
agreements with Bublr and also contemplate entering into an intergovernmental
cooperation agreement amongst themselves to govern the terms of the operation of the
System, assuring the equitable distribution of rights and responsibilities with regard to the
System in proportion to the contributions of the municipalities of assets to the System;

Now, therefore, for the reasons set forth above, and in consideration of the mutual
promises and agreements set forth, the parties agree as follows.

ARTICLE I: DEFINITIONS

1. “Bicycle” means the bicycles designed to work with the Docks and Stations
which comprise the System.

2. “Contractor” means any firm, partnership, or entity with which Bublr contracts to
assist in installing, implementing, operating, and maintaining the System.

3. “Data” means all information, electronic or otherwise, produced, gathered,
recorded, or stored by the System.

4. “Dock™ means the portion of the Station that holds and locks a single Bicycle
when not in use, and that can be added or removed from a Station when the need

arises.

5. “Equipment” means all physical components of the System, including, but not
limited to, Bicycles, Docks, Kiosks, bicycle locks, computer hardware, power
cables, solar panels, or other power sources.
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“Fob” means the RFID based card that is linked to a User’s account and payment
method that can be used to checkout a Bicycle directly from a Dock.

“Grant Funded™ means Subject Equipment, defined herein, that was purchased
pursuant to specific grants awarded to the Municipality.

“Kiosk” means the physical module and computer interface that is part of a
Station and that is linked by wireless communication technology to the System
software. The Kiosk includes a multilingual interface that allows Users to register
as members of the System, to check out a Bicycle from Stations, or to locate the
nearest Station with open Docks.

“Software” means the programs, algorithms, user interfaces, and other operating
information that is used by any part of the System to facilitate User interactions:
to gather, record, store, aggregate, analyze, and manipulate Data generated by the
System; and to operate and maintain the System.

“Station” means the combined Docks, Kiosk, solar panel or other power source,
signs, System map, and ancillary Equipment, but does not include the Bicycles.

“Subscriber” means a person who pays a fee to have consistent access to the
Bicycles.

“System” means all Equipment, Software, websites, and mobile applications that
are a part of the System.

“Trip” means the period of time between when a Bicycle is removed from a Dock
and returned to a Dock.

“User” means a person who pays a one-time fee at a Station to use the System at a
particular point in time.

ARTICLE II: EQUIPMENT AND FUNDING

The Municipality has purchased certain Equipment further described in Exhibit A,
(“Subject Equipment”).

The initial term of this Agreement shall be for 5 years, and shall automatically
renew for an additional 5 year term, unless the System fails to meet the
performance metrics defined in Exhibit B.

In the event there is Subject Equipment that is not Grant Funded, it shall become
and remain Bublr’s property upon the execution of this Agreement, however, all
Stations shall at all times during the term of this Agreement remain in the
Municipality. In the event this Agreement is terminated for cause by the
Municipality for the failure to meet the performance metrics defined in Exhibit B,
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the ownership of the Subject Equipment that is not Grant Funded shall revert to
the Municipality at its option.

With respect to Grant Funded Subject Equipment, where allowed by applicable
grant rules, any item of equipment with a per unit fair market value of less than
$5,000 shall be transferred to Bublr at no cost. With respect to Grant Funded
Subject Equipment, where allowed by applicable grant rules, any item of
equipment with a per unit fair market value of more than $5,000 shall be leased to
Bublr at the rates stated in Exhibit A. At such time any equipment referred to in
the prior sentence reaches a depreciated value of less than $5,000, it shall be
transferred to Bublr. In the event grant rules require a purchase of Grant Funded
Subject Equipment, the purchase price for any such item of equipment shall be $1
or the current depreciable value or any amount required by applicable grant rules.
In no event shall any provision of this paragraph be interpreted in such a manner
to supersede any applicable grant rule relating to the transfer of ownership or the
purchase price of Grant Funded Subject Equipment and the parties understand and
agree that this paragraph will be amended to the extent necessary to apply with
any applicable grant rules on these subjects. All Grant Funded Stations shall at all
times during the term of this Agreement remain in the Municipality. In the event
this Agreement is terminated for cause by the Municipality for the failure to meet
the performance metrics defined in Exhibit B, the ownership of the Grant Funded
Subject Equipment shall revert to the Municipality at its option.

. The Municipality may supplement the Subject Equipment from time to time
during the term of this Agreement. Ifit does so, the supplementation shall be
done by written amendment as described herein.

. The Stations which are Subject Equipment, shall at all times during the term of
this Agreement be installed in the Municipality, (it being understood, for example,
that a Bicycle may be taken by a User outside the Municipality and Docked
outside the Municipality by a User, but a Station/Kiosk/Dock, which was
purchased with the Municipality’s funding or funds, may not be installed by Bublr
outside of the Municipality).

Bublr understands that the Grant Funded Subject Equipment, must be used
pursuant to any rules applicable to the use of such grant funds.

. Bublr further understands that the Subject Equipment, and any supplementation
thereof, has been purchased under a Purchase Agreement executed with BCycle,
LLC, and therefore, any use of the Subject Equipment is pursuant to all of the
terms and conditions of said Purchase Agreement.

. This Agreement in no way governs the control or ownership of any Equipment or
property previously owned or controlled by Bublr, including any intellectual
property in the Bublr name or related logos, except the Municipality’s obligations
and Bublr’s grant to Municipality of a limited license to use the Bublr logo
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pursuant to the brand standards outlined in Exhibit C. All branding, marketing,
and customer communication is Bublr’s sole responsibility; however, Bublr
warrants that any such materials and communications shall be accurate.

Where appropriate, the Municipality and Bublr will cooperate to include Station
sponsorship in real estate development agreement and new tax increment districts.
Bublr is allowed to pursue any advertising opportunities for the System, including
a single presenting sponsor and to make all advertising decisions at its sole
discretion; however, any advertising on the Subject Equipment must comply with
any advertising policy adopted by the Municipality. The Municipality’s current
advertising policy is attached as Exhibit D.

Bublr and Municipality will coordinate proactive and reactive media opportunities
and will provide the other with reasonable notice and opportunity to participate in
such opportunities. Bublr’s Executive Director shall be its sole spokesperson.
The Municipality shall assign personnel to participate in media opportunities as
desired.

Bublr shall be solely responsible for funding the costs of operating the System
through a combination of user fees, advertising, sponsorships, and charitable
contributions.

ARTICLE III: SCOPE OF OPERATING AGREEMENT
Purpose of the System. The Parties agree that the goals of the System are to:

a. provide Bicycles that can be used through an automated check-out system
for a point-to-point, public travel option for residents of, and visitors to,
the Municipality;

b. reduce congestion, demand for parking, air quality problems, automobile
emissions, and automobile reliance within the Municipality;

A cost effectively extend the public transportation network in the
Municipality;

d. serve individuals of various socioeconomic backgrounds throughout the
Municipality;

& improve access to important destinations throughout the Municipality,
including workplaces, businesses, educational, recreational, and cultural
venues; and

f easily adapt and expand to new areas, markets, growth patterns, and usage
patterns.



Station Siting. Stations shall be sited so as to:
a. ensure there is a sufficient power supply to operate the Station;
b. maximize visibility, safety, usage, and revenue of the System; and
C. encourage participation in the System across a variety of demographics.

d. not interfere unreasonably with pedestrians and other functions within the
public right of way.

Station Locations. The Municipality and Bublr shall cooperate in the initial
selection of Station locations utilizing Subject Equipment or supplemental Subject
Equipment within the Municipality. The Municipality must approve all locations,
but will not withhold its consent for undocumented reasons. Stations shall be
located so as to:

a. maximize Station density objectives;
b. be located proximate to sponsors; or
¢. atlocations complimentary to other forms or transit.

Station Permitting and Permissions. In the event of Equipment installation on
public property owned or controlled by the Municipality, the Municipality shall
waive any and all Municipality required permits to install, operate, maintain, and
continuously allow access to the Equipment at the location, including access to a
suitable source of electricity. In the event of Equipment installation on all other
property, (owned and controlled by another public entity or by a private party),
Bublr shall be responsible for securing any necessary site license and for securing
access to a suitable source of electricity for the Equipment; however, the
Municipality shall still waive any all Municipality required permits for the
installation, operation, and maintenance of the Equipment, if any.

Station Relocation. In the event a Station must be removed or relocated,
temporarily or permanently, due to consumer demand, travel patterns, work in the
public right of way, or other considerations, the Municipality and Bublr will
consult to determine whether a Station, or a portion thereof, should be relocated,
resized, or removed, and shall conduct such removals or relocations on a quarterly
basis, or more frequently if necessary. The Municipality shall make permits for
work in the public right of way, which would require the moving or shutting
down of a Station, contingent on the applicant paying Bublr a reasonable fee as
follows. The fee for relocating a station shall be $10,000 and the fee for shutting
down a station temporarily shall be $20 per day per dock. The Municipality will
use its reasonable best efforts to avoid requiring Stations to be closed or relocated.
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System Expansion. Bublr shall keep the Municipality informed and cooperate
with the Municipality regarding any expansion of the System within the
Municipality or outside of the Municipality.

System Operation. Bublr shall be the sole operator of the System at all times
during the term of this Agreement. Bublr may choose not to operate the System
during months of inclement weather, but in no event shall the System be
inoperable for more than four months in any calendar year. When the System is
operable, it will operate for at least nineteen hours per day.

Staffing. Bublr warrants that it has, and will continue to have, sufficient,
qualified, staff, volunteers, or contractors to efficiently implement, operate, and
maintain the System in accordance with the terms of this Agreement.

Bicycle Assembly and Distribution. Bublr will perform the initial assembly of the
Bicycles. Bublr shall place Bicycles that are operational and in good repair in the
Docks. Bublr shall then re-distribute the Bicycles among the Stations at regular
intervals, making reasonable efforts to ensure that each Station always has no
fewer than two Bicycles available for checkout and no fewer than two open
Docks available for Bicycle return.

System Maintenance. Bublr shall be responsible for maintaining the System and
ensuring that all Equipment is in a state of good repair and safe for use, including
complying with any maintenance required by applicable warranties. This
includes all costs to repair or replace equipment, whether caused by normal wear
and tear, vandalism, or theft. Further, Bublr shall take no action that is expressly
contraindicated by a stated written warranty.

Reporting. Bublr shall deliver a report to the Municipality on the 15™ of each
month with the following data and information. The report shall be organized to
include information from the previous calendar month and for the calendar year-

to-date. Bublr and the Municipality shall mutually agree on the form in which the
information should be presented.

a. Usage Statistics. This section of the report shall describe, at a minimum,
the following:

i. Miles traveled (system-wide and average per bike);
ii. Total number of trips;
iii. Average time and mileage of each trip;

iv. Number of existing and new subscriptions;



v. Number of trips originating from and arriving at each Station; and
vi. Number of trips per hour of day, and day of week, by Station.

b. Financial Statistics. This section of the report shall describe, at a
minimum, the following:

i. Revenues generated from Subscriptions;
ii. Revenues generated from User fees;

iii. Revenues generated from other sources, including advertising and
sponsorships; and

iv. Capital and operating costs.

¢. Station and Fleet Statistics. This section of the report shall describe, at a
minimum, the following:

1. The number of Bicycles in service each day;
ii. The number of Bicycles that Bublr has inspected for maintenance;
iii. The number of Bicycles repaired and average time of repair;

iv. The percent of time when all the Stations in the System are fully
operational;

v. Number of times when Stations were full or empty;

vi. The number of Bicycles that have been stolen, lost, damaged, and
vandalized during the previous calendar month and year-to-date;
and

vil. Number of times the System server or Software was down.

12. Board Representation. Bublr shall adopt a Board policy that ensures
proportionate representation of the Municipality and the other municipalities
participating in the System on the Bublr Board, based on the number of Stations
contributed by each municipality to the System.

13. Other Operating Agreements. It is understood that Bublr will enter into operating
agreements for the System with other municipalities. In order to assure equity
among the municipalities in the System, Bublr agrees and warrants that it shall not
execute an operating agreement with another municipality that grants another
municipality substantially greater rights or obligations than are granted to the



Municipality under the terms of this Agreement. Specifically, this paragraph shall
apply, but not be limited to, such matters as a right to System revenues, a promise
to forego System Operating expenses, a right to representation on the Bublr
Board, municipality-specific branding of System Equipment and System
Expansion,

ARTICLE IV: MISCELLANEOUS

l. Audits. At any time during normal business hours, and as often as the
Municipality, or if federal or state grants or aids are involved, as the appropriate federal
or state agency may deem necessary, there shall be made available to the Municipality or
such agency for examination all of its records with respect to all matters covered by this
Agreement and Bublr shall permit the Municipality or such agency and/or representatives
of the Comptroller General to audit, examine, and make excerpts or transcripts from such
records, and to make audits of all contracts, invoices, materials, payrolls, records of
personnel, conditions of employment, and other data relating to all matters covered by
this Agreement. Bublr shall not be responsible for the cost to duplicate any records.

2. Anti-Discrimination. Bublr agrees not to discriminate against any qualified
employee or qualified applicant for employment because of sex, race, religion, color,
national origin or ancestry, age, disability, lawful source of income, marital status, sexual
orientation, gender identity or expression, past or present membership in the military
service, familial status, or based upon affiliation with, or perceived affiliation with, any
of these protected categories; and agrees not to discriminate for these same reasons in
regard to tenure, terms or conditions of employment, not to deny promotion or increase in
compensation for these reasons, not to adopt or enforce any rule or employment policy
which discriminates between employees on account of these reasons, and not to penalize
any employee or discriminate in the selection of personnel for training based on these
reasons. Bublr shall include or cause to be included in each subcontract covering any
services to be performed under this Agreement a provision similar to the above, together
with a clause requiring such insertions in further subcontracts that may in turn be made.

No person in the United States shall, on the grounds of race, color, religion, sex, or
national origin, be excluded from participation in, be denied the benefits of, or be subject
to discrimination under any program or activity made possible by or resulting from this
Agreement. Municipality and each employer will comply with all requirements imposed
by or pursuant to the regulations of the appropriate federal agency effectuating Title VI of
the Civil Rights Act of 1964.

Bublr will operate the System in compliance with all applicable requirements of the
Americans with Disabilities Act of 1990, 42 U.S.C. 12010, et. seq. Bublr will report
annually to the Municipality, or upon request, as to the availability of compatible
equipment that provides for improvements in accessibility. The Municipality and Bublr
will regularly review any requests for reasonable accommodations made to the
Municipality under the ADA. Bublr agrees to provide information on its website to



direct individuals to the appropriate contact at the Municipality for information on
making requests for reasonable accommodations.

3. Conflict of Interest. No officer, employee, agent, or member of the governing
body of the Municipality who exercises any functions or responsibilities in connection
with the carrying out of any services or requirements to which this Agreement pertains
shall have any personal interest, direct or indirect, in this Agreement. Bublr covenants
that it presently has no interest, and shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance of its services
hereunder. Bublr further covenants that in the performance of this Agreement, no person
having any conflicting interest shall be employed by Bublr unless such conflict is
disclosed and determined by the Municipality to not be significant or substantial or
otherwise likely to interfere with Bublr’s performance of its services hereunder. A
conflicting interest on the part of Bublr or its employee must be disclosed to the
Municipality.

4. Counterparts. This Agreement may be executed in one or more counterparts,
all of which shall be considered one and the same agreement.

5. Debarment. The Municipality reserves the right to cancel this Agreement with
any federally debarred contractor or a contractor that is presently identified on the list of
parties excluded from federal procurement and non-procurement contracts.

6. Early Termination. In the event either party breaches the terms of this
Agreement, a party may provide the other with written notice of its intention to terminate
this Agreement, on a date not less than 30 days from the date of written notice. In that
event, the party alleged to be in breach may cure the breach before the stated termination
date, or provide a plan to cure the alleged breach, acceptable to the terminating party,
before the stated termination date.

7. Entire Agreement. This Agreement, along with the exhibits attached hereto, is
the entire agreement between the parties and no other terms or conditions, shall be
effective or binding between the parties unless expressly agreed to in writing by the
parties.

8. Indemnification of Municipality. If any action in court, claim, or proceeding
before an administrative agency is brought against the Municipality or any of its officers
or employees due, in whole or in part, to Bublr’s acts or omissions under this Agreement,
including but not limited to injury or damage caused by Bublr’s negligence, (collectively,
“Claims”), Bublr shall, to the extent of any policy limits required under its insurance
policies required to be maintained under this Agreement, defend, indemnify, and save
harmless Municipality and its officers and employees from all losses, damages, costs,
expenses, judgments, or decrees arising out of such Claims. Municipality shall tender
defense of any Claims to Bublr or Bublr’s insurer, and upon such tender, it shall be the
duty of Bublr or Bublr’s insurer to defend such Claims without cost or expense to
Municipality or Municipality’s officers or employees.



9. Indemnification of Bublr. If any action in court, claim, or proceeding before an
administrative agency is brought against Bublr or any of its officers or employees due, in
whole or in part, to the Municipality’s acts or omissions under this Agreement, including
but not limited to injury or damage caused by the Municipality’s negligence,
(collectively, “Claims”), the Municipality shall indemnify, and save harmless Bublr and
its officers and employees from all losses, damages, costs, expenses, Jjudgments, or
decrees to the extent arising out of such Claims caused by the Municipality or one of its
employees or officers acting within the scope of their employment or agency pursuant to
sections 895.46(1) and 893.80 of the Wisconsin Statutes. Nothing in this paragraph shall
be construed as a waiver of any defenses or immunities to which the Municipality is
entitled under statutory or common law.

10.  Insurance. Bublr agrees to maintain insurance in the types and amounts
described in Exhibit E, and to provide the Municipality a Certificate of Insurance
demonstrating the described coverage.

11. Notices. All notices required under this Agreement shall be made in writing
and deemed served upon depositing same in the United States Postal Services as
“Certified Mail, Return Receipt Requested” addressed as follows:

To Municipality at:
City of West Allis Engineering Department
7525 W. Greenfield Avenue
West Allis, WI 53214

To Bublr at:
Midwest BikeShare, Inc.
Attn: James Davies
PO Box 235
Milwaukee, WI 53201

With a copy to:
Bruce A. Keyes
Foley & Lardner, LLP
777 E. Wisconsin Ave.
Milwaukee, WI 53202-5306

12. Public Records. Both parties understand that the Municipality is bound by
the Wisconsin Public Records Law and as such, all of the terms of this Agreement are
subject to and conditioned on the provisions of Wis. Stat. § 19.21 er. seq. Bublr
acknowledges that it is obligated to assist the Municipality in retaining and producing
records that are subject to the Wisconsin Public Records Law, and that the failure to do
so shall constitute a material breach of this Agreement, and that Bublr must defend and
hold the Municipality harmless from liability under that law to the extent due to Bublr’s
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fault. Except as otherwise authorized, those records shall be maintained for a period of
seven years after expiration of this Agreement.

13. Severability. The provisions of this Agreement are severable. If any
provision of this Agreement is held by a court of competent jurisdiction to be invalid or
unconstitutional for any reason, the remainder of this Agreement shall not be affected
thereby. In such case, Municipality and Bublr agree to reform the Agreement between
them to replace any such invalid or unenforceable provision with a valid and enforceable
provision that comes as close as possible to the intention of the stricken provision.

14. Venue and Choice of Law. This Agreement shall be governed by and
construed according to the laws of the State of Wisconsin. Any litigation relating to this
Agreement must be brought in the state and federal courts having jurisdiction in

Milwaukee County, Wisconsin.

I5. Waiver. The failure of the Municipality or Bublr to insist in any one or more
instance upon performance of any of the provisions of this Agreement shall not be
construed as a waiver or relinquishment of the future performance of any such provision

by the Municipality or Bublr.
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In witness whereof, the parties have executed this Agreement,

MIDWEST BIKESHARE, INC.

By: CIH P 4 43/ 5Lt/fu‘d’/r‘

Its: GX{' / ,{,{,‘:‘ﬂw \DNH’("QH/ Date: D - gu . / }?_

CITY OF WEST ALLIS

VI W
Vo ;
Its: Director of Public Works/City Engineer Date: nyf‘?

By: W%#’ Date: S~ Z22-/>

City Attorney ~
As to Content, Form, and-Exeention

12



Exhibit A

City Owned Stations

Station | Station Name Installation Address Latitude Longitude
Number Date
1 | Summit Place 2017 | 6775 W. Washington St. 43.021211 -87.997441
2 | City Hall 2017 | 7525 W. Greenfield Ave. 43.016055 -88.005841
3 | Towne Centre 2017 | 6900 W. Greenfield Ave. 43.016897 -87.999890
4 | Six Points Crossing 2017 | 6600 W. Greenfield Ave. 43.016586 -87.994447
5 | Six Points 2017 | 6212 W. Greenfield Ave. 43.016903 -87.990649
6 | Library 2017 | 7421 W. National Ave. 43.011863 -88.005960
7 | Veterans Memorial 2017 | 6900 W. National Ave. 43.013376 -87.999331
Park
8 | Farmer’s Market 2017 | 6501 W. National Ave. 43.014635 -87.994219
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Exhibit B
Performance Metrics

Balancing Report

Definition

In some fashion Bublr will report on the efficacy of its balancing, i.e. the frequency that
stations are not available for bike return or checkout. Currently this report will consist of
Empty and Full events, the total duration of Empty and Full events, as well as the average
event duration. In the future, the reporting will be more detailed and focused on loss of
service rather than only full or empty. For example, there could be an empty event that
would not result in a loss of service (because no one would be coming to check out a
bike) or alternatively a station might have two bikes but it be considered a loss of service
if a group of three people wants to leave from that station.

Example

Type Empty Full
Count 2 3
Duration 82 537
Average Duration 41 179
Trips

Definition

The number of trips taken via Bublr over a given time frame.

Example
3,874 trips were taken in February of 2017

Stations
Definition
The number of stations currently installed.

Example
There are currently 57 stations installed.

Customer Service Quality Assurance

Definition

A number of customer service interactions from each month will be randomly selected
for a follow up call which will include at least three questions looking into the quality of
customer service received. The questions and percentage of responses will be reported.

Example
Customer Service QA Yes No
Was the staff member courteous & helpful? 100% 0%

Was your problem resolved in a timely
fassion? 100% 0%

14



Were you satisfied with your experience? 100% 0%

Number of Bikes Needing Maintenance

Definition

Every 28 days an inspection ticket is automatically generated for each bike in the system,
this informs staff that the bike need to undergo a maintenance check. Bublr’s goal is to
never have more than 10% of the bikes in the system with an active maintenance ticket.
Once per month, Bublr will report out the number of bikes needing maintenance on the
last business day of the previous month.

Example
There are 25 bikes with an open maintenance ticket.

Number of Members

Definition

As individuals sign up for memberships or let their membership expire the number of
active Bublr Members fluctuates over time. Bublr’s goal is that over the long term this
number will continue to increase, understanding that in December of any given year there
will likely be fewer members than in July of that same year. Once per month, Bublr will
report out the number of members who were active on the last business day of the
previous month.

Example
On February 28, 2017, there were 1,762 active members.

Percentage of Bikes to Docks

Definition

It is important to have the appropriate ratio of bikes to docks in the system. If there are
too many bikes, stations will frequently be full when riders wish to return a bike, if there
are too few bikes stations will frequently be empty when prospective riders wish to check
bikes out. The ideal ratio is around 50% bikes to docks (number of bikes divided by the
number of docks), Bublr’s goal is to have between 40% and 60% bikes to docks
depending on the stage of various expansions. Once per month, Bublr will report out the
percentage of bikes to docks as of the last business day of the previous month.

Example
On February 28, 2017, there were 55% bikes to docks.

Fair Box Recovery Ratio

Definition

The Fair Box Recovery Ratio is the fraction of operating expenses which are met by the
fares paid by passengers. It is computed by dividing the system's total fare revenue by its
total operating expenses. Once per year, Bublr will report out the fair box recovery ratio
for the previous year.

15



Example
In 2016 Bublr’s Fair Box Recovery Ratio was 27%.
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Exhibit C
Brand Standards

(See Attached Brand Guidelines on pages following)
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Exhibit D
All advertising must meet the following criteria:

Shall not be false, misleading, or deceptive;

Shall not relate to an unlawful or illegal activity;

Shall not contain explicitly sexual or obscene material, or contain material that could be
deemed harmful to minors;

Shall not contain imagery that could be deemed violent;

Shall not infringe upon any copyright, trade or service mark, title or slogan, or infringe
upon any patent;

Shall not demean or disparage any individual or group on the basis of race, color,
religion, ethnicity, national origin, ancestry, gender, age, disability, or sexual orientation;
Shall not defame any individual, group, or entity; and

Advertising of alcohol or tobacco products is strictly prohibited.
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Exhibit E

INSURANCE REQUIREMENTS

Bublr shall at all times this Agreement is in effect, maintain the following insurance:

I.  Worker's Compensation and Employer's Liability
Limits of Liability ‘
 Worker's Compensation - Statutory |
Employer's Liability
Bodily Injury by Accident each accident ~$100,000.00
Bodily Injury by Disease policy limit ~ $100,000.00 |
- Bodily Injury by Disease ~each accident $500,000.00
II. Commercial General Liability
Limits of Liability
Commercial General Liability ~each occurrence ~ $1,000,000.00
~ General Aggregate aggregate ~$2,000,000.00
Personal & Advertising Injury each occurrence - $1,000,000.00
- Limit |
Products — Completed Operations
Aggregate aggregate $2,000,000.00
Medical Expense eachperson - $5,000.00

~ Coverage must be equivalent to ISO form CG00001or better.

The City of West Allis shall be added as an additional insured using ISO form CG

2026 or its equivalent.

The policy shall include independent contractors (owners/contractors protective) and
contractual liability.

Coverage will apply on a primary and non-contributory basis. We suggest the
following wording:

“If you have agreed in a written contract that this policy will be primary and without
right of contribution from any insurance in force for an Additional Insured for
liability arising out of your operations, and the contract was executed prior to the
bodily injury, property damage, personal injury, or advertising injury, then this
insurance will be primary over, and we will not seek contribution from, such
insurance.” '
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I11. Auto Liability

T Limits of Liability
- Combined Single Limit - each accident 4 $1,000,000.00
Medical Expense - each person $5,000.00

If the Contractor owns or has any long term leased vehicles, coverage must be for Any
Auto (Symbol 1). If there are no owned or long term leased vehicles, then coverage
- must be for Hired and Non-Owned Auto Liability (Symbols 8 and 9).

Coverage shall include contractual liability for risks assumed in this Contract.

If Federal or State government(s) require a Motor Carrier filing, such filing shall be
__made available to the City upon request. =

Notes:

e A certificate of insurance acceptable to the City evidencing the insurance
requirements is to be provided. The certificate shall state that the issued
insurance policies meet the requirements outlined above. All certificates
shall be provided at the time of contract execution. If such certificate is
not received, the City has the authority to terminate the Contract.

e All policies shall state that the City shall be afforded a thirty (30) day

written notice of cancellation, non-renewal or material change by any
insurers providing the coverage required by the City for the duration of
this Contract for any reason, including non-payment of premium. This
should be accomplished through the addition of an endorsement to the
policies providing Earlier Notice of Cancellation or Non-Renewal which
must contain substantially the following stipulation:
“We will mail notice of cancellation (including for non-payment of
premium), non-renewal, or material limitation of coverage to the
organization shown in the schedule above. We will mail the notice at least
30 days before the effective date of our action.”

e Insurance companies must be acceptable to the City and must have a
current A.M. Best rating of A- VIII or better.

e If subcontractors are used, each must meet all requirements.

e For II and III, the City of West Allis shall be added as an additional
insured.

e All policies shall be written on an occurrence form.

e For II and III, coverage shall be modified to include a Waiver of
Subrogation Endorsement in favor of the City including its directors,
officers, agents, employees, and volunteers.

e For Il and II, coverage shall apply to the risks associated with or arising
out of the services provided under this contract.

At Bublr’s sole discretion Bublr may choose to self-insure any individual piece of
Subject Equipment worth less than $5,000.
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