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l&ifzE City of West Allis
Resolution

?525 W GreenI'ield Ave.
West Allis, wI 53214

WESTALLIO

File Number: R-2006-0373 Final Action:

DEC 19 20m
Sponsor(s): Administration&FinanceCommittee

Resolution relative to renewal of the agreement with Wisconsin Community Services, lnc. for West
Allis Mediation Center for 2007.

WHEREAS, the Wisconsin Community Services, Inc. has provided the City of West Allis with
mediation services for neighborhood disputes, and

WHEREAS, the City of West Allis has authorized staff to proceed with preparing a renewal
agreement with the Wisconsin Community Services, Inc. for the continuation of the West Allis
Mediation Center for 2007, and

WHEREAS, 2007 City funds have been allocated for this purpose, and

WHEREAS, it is in the best interest of the City and the Wisconsin Community Services, lnc. to
enter into an agreement for the provision of mediation services.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of West Allis that
the attached agreement for mediation services (West Allis Mediation Center) through the Wisconsin
Community Services, Inc. for 2007 be and is hereby approved.

BE IT FURTHER RESOLVED that the Director of the Department of Administration and Finance

is hereby authorized and directed to execute and deliver said agreement on behalfofthe City.

ADI\AORDRES\ADMR147

ADOPTED ls20m APPRO\rEI)

Pau M. Ziehler, C Jeannette Bell, Mayor

CiO oIWe:t Allis

in. Officer, ClerVTreas

Printed on l2/20/2006
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2007
AGREEMENT

FOR
PROFESSIONAL SERVICES

THIS AGREEMENT is entered into by and between the City of West Allis, Wisconsrn
(the "Cily") by the Department of Administration & Finance of the City of West Allis,
Wisconsin, a municipal corpomtion (the "Department") and Wisconsin Community Services,

Inc., 230 W. Wells Street, Milwaukee, Wisconsin 53203 (the "Consultant").

WITNESSETH

WHEREAS, the Department has negotiated with Wisconsin Community Services, Inc. to
fumish professional services for the West Allis Mediation Center (the "Project"); and,

WHER-EAS, Consultant has submitted a proposal to provide such services; and,

WHEREAS, the City has authorized the Department to enter into this Agreement with
Consultant for such services and has authorized the expenditure of funds to pay the liability that
will accrue to the Department under this Agreement.

NOW, THEREFORE, in consideration of these premises, the parties hereby mutually agree

as set forth in the following pages, exhibits, and schedules which are annexed hereto and made a

part hereof.

IN WTINESS WHEREOF, the Department and the Consultant have executed this
Agreement.

WISCONSIN COMMLTNITY SERVICES,
INC. (West Allis Mediation Center)

By:

Title:

Date:

CITY OF WEST ALLIS, WISCONSIN
DEPARTMENT OF ADMINISTRATION
&FINANCE

By

PMZjtu
ADMWISCMEDCTRI

Date:

Title:



2007
CITY OF WEST ALLIS

DEPARTMENT OF ADMII\ISTRATION & FINANCE
STANDARD FORM OF AGREEMENT

FOR
PROFESSIONAL SERYICES

CONSULTANT : WISCONSIN COMMUNITY SERVICES, INC.

PROJECT: WEST ALLIS MEDIATION CENTER

This AGREEMENT covers the fumishing of professional services related to the West Allis
Mediation Center activities.

SECTION 1 - SERVICES

1.01 SERVICES

A. Services of CONSULTANT to be provided under this AGREEMENT are

listed in Exhibit A, Scope ofServices, attached hereto and made a part of this Agreement by
reference.

B. Payment for Services shall be made in accordance with Section 2 of this
Agreement.

SECTION 2 - PAYMENT

2.01 PAYMENT

A. DEPARTMENT shall pay CONSULTANT for Services rendered under
Section 1 as outlined in Exhibit A on a monthly basis upon receipt of an invoice.

1



2.02 TME OF PAYMENT

A. CONSULTANT shall submit monthly statements on or before the tenth of
the month for Services rendered. The DEPARTMENT shall make prompt payment on or before
the tenth of the month following the date of the CONSULTANT monthly statement.

SECTION 3 - TIME OF PERFORMANCE

3.01 COMMENCEMENT OF WORK

A. CONSULTANT shall commence the work to be performed under this
Agreement on Janu ary 1 , 2007 , and upon execution of this Agreement.

B. Additional Services shall be commenced at and within the time agreed to
between the CONSULTANT and the DEPARTMENT at the time such services are authorized.

C. The DEPARTMENT shall not be liable to CONSULTANT and./or any of
its independent Professional Associates and Consultants and/or subcontractors for claims or
damages or monetary claims of any nature caused by or arising out of delays from any cause

whatsoever, including but not limited to any time which may be specified for the notice to
proceed under this Agreement. The sole remedy against the DEPARTMENT for delays shall be
the allowance to claimant of additional time for completion of work, the amount thereof to be
reasonable as determined by the DEPARTMENT.

3.02 COMPLETION OF WORK

A. CONSULTANT shall complete the work to be performed under this
Agreement by December 31, 2007.

B. Additional Services shall be completed within the time agreed to between
the CONSTILTANT and the DEPARTMENT at the time such services are authorized.

C. In November of 2007, both parties will meet to evaluate the program to
determine if it is in the interest of both parties to renew this Agreement. If it is determined that it
is in the best interest ofboth parties to continue the conkact, a new Agreement, incorporating any
necessary changes, will be negotiated at that time for 2008.

PMzjfw
ADNAMISC\T,{EDCTR2



EXHIBIT A

WrscorrrsrN Covvurumr SEnvrcrs, lruc. A SER!'ICE AGENCY
WOR(ING TOWARD TIIE

RESOCIALIZATION OF
OFEENDERS SINCE I9I23732 WEsr Wrscor.rsrN evE - Su[E 200 - Mu-weuxee, WI 53208

TELEpHo].rE 414-290-0400 FA,x.2714605 www.wiscs.org

December 8, 2006

Mr. Paul Ziehler, City Adminisrator
City of West Allis
7525 W. Greenfreld Avenue
West Allis, Wisconsin 53214

Dear Mr. Ziehler:

This letter updates the relationship between Wisconsin Community Services, Inc. (WCS) and the
City of West Allis regarding the West Allis Mediation Center. Both parties agree that mediation
services will continue in the year 2007. The following areas ofdispute will be considered
appropriate for mediation referral by the Police Departnent a:rd/or any City Offrcial:
o NerghborA.{eighbor disputes including but not limited to:

. Noise complaints
o Barking dogs
o Boundary issues

. l,andlord/Tenantdisputes
o Family disputes (excluding placement visitation or custody)
o Juvenile disputes

The following is a fee schedule for the various levels of service which we will continue to
provide. This schedule remains at the same rates and levels of service as in 2006.

$ 50.00 - Case management for initial referral
$ 75.00 - If first party agrees to mediate and the case manager contacts the second party
$100.00 - Case management for multiparty disputes (3 or more groups ofpeople)
$125.00 - Mediation not scheduled but - telephone conciliation or resolution as a result of the

case manager's intervention
$100.00 - Mediation scheduled but cancelled and not rescheduled - mediator was obtained,

paperwork sent to parties, etc.

$125.00 - Mediation scheduled but one of the parties fails to show up
$250.00 - Basic two-party mediation hearing held
$300.00 - Multi-party mediation hearing held (dispute of3 or more groups ofpeople)

WCS will continue to provide:

Experienced management and knowledge;

A well trained and experienced volunteer corps of mediators;

Presentations and,/or in-service trainings to police departrnent persormel and to city officials and
administrative staff (no additional fee);

Liability insurance;
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Face-to-face mediation sessions at the West Allis Police Departrnent;

A system of records and files open for review by City of West Allis monitors and evaluators which
will document all referrals, case management logs, mediation agreements (ifone is reached), and any
follow-up client evaluations of the services provided;

Quarterly statistics regarding the outcome of referrals;

A Disposition Notice to the referring police officer or city official and to the lieutenant of the Crime
Prevention Bureau;

Thank you for the opportunity to continue serving the City of West Allis,

Sincere

Hol Patzer,
Wisconsin Community Services, Inc.

It is our understanding that West Allis will:

Provide a local City of West Allis phone number for citizens to call, which is automatically
forwarded to the Mediation Center of Waukesha;

Identi!, refer through the developed mechanism and encourage cases for mediation;

Assist in generating police and city oficial knowledge of the service;

Provide or assist in arranging free space to conduct tle mediations locally;

Provide security backup when the case has been identified by the police as volatile;

Provide printing for brochures if the Center provides camera ready material appropriate for the
Center's operation;

Provide direct feedback about the program succ€ss.



E)GIIBIT B

2007
CITY OF WEST ALLIS

DEPARTMENT OF ADMINISTRATION & FINANCE
STANDARD FORM OF AGRI,EMENT

FOR
PROFESSIONAL SERITCES

GENERAL CONDITIONS

CONSULTANT:

PROJECT

1. APPLICABLELAW

This AGREEMENT shall be govemed by the laws of the State of Wisconsin. The
CONSULTANT shall at all times comply with all federal, state and local laws,
ordinances and regulations in effect during the period of this AGREEMENT.

2. APPROVALSORINSPECTIONS

None of the approvals or inspections performed by the DEPARTMENT shall be
construed or implied to relieve the CONSULTANT from any duty or
responsibility it has for its professional performance, unless the DEPARTMENT
formally assumes such responsibility through a letter from the DEPARTMENT
expressly stathrg that the responsibility has been assumed.

3. DISPUTE RESOLU"TION

In the event a dispute arises under this agreement, which is not resolvable through
hformal means, the parties agree to submit the dispute to the following resolution
mechanism prior to pursuing other available legal remedies. Upon receipt of a
written request by either party to utilize this provision each party shall have five
working days to notify the other as to t}re name and address ofthe person
designated to hear the dispute for that party. Upon desipation ofthe dispute
resolution representatives, those persons shall have ten working days to appoint a
mutually acceptable third person to hear the dispute, and to agree on a time and
location to hear the matter in dispute. The representatives shall jointly determine
the procedure to be used for galhering information ard hearing the dispute.

-1-



4. ASSIGNMENT

5. CANCELLATION;TERMINATION

The DEPARTMENT reserves the right to cancel this AGREEMENT in
whole or in part, without penalty, due to nonappropriation offirnds or for
failure of the CONSULTANT to comply with terms, conditions, or
specifications of this AGREEMENT.

The DEPARTMENT may terminate this AGREEMENT for any reason at

any time upon not less than 30 days wdtten notice to the CONSTILTANT.

If this AGREEMENT is cancelled or terminated by the DEPARTMENT
for reasons other than the failure of the CONSULTANT to comply with
terms, conditions or specifications of this AGREEMENT, the
CONSULTANT shall also be entitled to reasonable cancellation or
termination costs relating to costs incurred by the CONSULTANT for
commitrnents which had become firm prior to the cancellation or
termination.

Upon cancellation or termination under PARAGRAPH A. or B., above,
the CONSULTANT shall promptly discontinue all affected work (unless

the notice of termination directs otherwise), and deliver or otherwise make
available to the DEPARTMENT al1 data, drawings, specifications, reports,

estimates, summaries and such other information and materials as may
have been accumulated by the CONSULTANT in performing this
AGREEMENT, whether completed or in progress.

A.

1

Neither this AGREEMENT nor any right or duty, in whole or in part, of the
CONSULTANT under this AGREEMENT may be assigned, delegated or
subcontracted without the written consent of the DEPARTMENT. Nothing under
this AGREEMENT shall be construed to give any rights or benefits in this
AGREEMENT to anyone other than the DEPARTMENT and the
CONSLLTANT , and all duties and responsibilities undertaken pursuant to this
AGREEMENT will be for the sole and exclusive benefit of the DEPARTMENT
and the CONSULTANT and not for the benefit of any of any other party.

ln the event of termination the DEPARTMENT shall pay the
CONSULTANT for that portion of the work satisfactorily performed prior
to the date of termination.

E.

B.

C.

D,



6. DISCLOSURE

If a city official (as defined under section 3.02(l) ofthe Revised Municipal Code
of the City of West Allis), a member of official's immediate family, or any
organization in which a city official or a member of the official's immediate
family owns or controls a ten percent (10%) interest, is a part to this
AGREEMENT, and if this AGREEMENT involves payment of more than three
thousand dollars ($3,000) within a twelve (12) month period, this AGREEMENT
is voidable by the City unless appropriate disclosure is made according to section
3.05 of the Revised Municipal Code, before signing the AGREEMENT.
Disclosures shall be made to the Ethics Board of the City of West Allis, 7525
West Greenfield Avenue, West Allis, Wisconsin 53214 (Telephone 414-302-
8203).

7. ENTIREAGREEMENT;AMENDMENTS

This AGREEMENT, together with the specifications in the proposal and
referenced parts and attachments, shall constitute the entire agreernent between
the parties and previous communications or agreements pertaining to the subj ect
matter of this AGREEMENT are hereby superseded. Any contractual revisions
including cost adjustments and time extensions may be made only by a written
amendment to this AGREEMENT, signed by both parties prior to the ending date
of this AGREEMENT.

8. INDEMNIFICATION; LIABILITY

The CONSULTANT agrees to save, keep harmless, defend and indemnifr
the City of West Allis and the DEPARTMENT, and all of their officers,
employees and agents, against any and all liability, claims and costs of
whatever kind and nature, for injury to or death of any person or persons,

aad for loss or damage to any propefiy (City, Department or other)
occurring in connection with or arising out of any willful misconduct,
error, negligent act or omission by the CONSIILTANT or any of its
agents, representatives, subcontractors or employees occurring in
connection with or in any way incident to or arising out ofthis
AGREEMENT. This PARAGRAPH does not apply to liability, claims
and costs to the extent that they result from the willful misconduct, error,
negligent act or omission of the CITY, the DEPARTMENT or their
officers, employees or agents.

A
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The DEPARTMENT recognizes and agrees that its employees are subject
to liability as provided by sections 893.80 and 895.46, Wis. Stats.

Therefore, its employees will be liable for their acts under these provisions
and will not be acting on behalf of or as agents of the CONSULTANT.

9. INDEPENDENTCONTRACTOR

The CONSULTANT represents that it has or will secure all personnel
required in performing the services under this Contract. Such personnel

shall not be employees ofnor have any contractual relationship with the
CTTY.

Al1 ofthe services required hereunder will be performed by the
CONSULTANT or under its supervision. Such personnel engaged in the
work shall be fully qualified and shall be authorized or permitted under
state and local law to perfomr such services.

10. REPORTANDDOCUMENTATIONREQUIREMENTS

A. REPORTS.

B

A

1 The CONSULTANT agrees to submit quarterly reports to the
CTTY.

All reports, studies, analyses, memoranda and related data and
material as may be developed during the performance of this
Contract shall be submitted to and be the exclusive property of the
CITY, which shall have the right to use same for any purpose

without any further compensation to the CONSIILTANT other
than hereinafter provided. All of the aforesaid documents and
materials prepared or assembled by the CONSULTANT under this
Contract are confidential and the CONSULTANT agrees that
he/she will not, without prior written approval from the CITY,
submit or make same available to any individual, agency, public
body or orgarrization other than the CITY, except as may be
otherwise herein provided.

The aforesaid documents and material prepared in whole or in part
under this Contract shall not be made the subject ofany report,
book, writing or oral dissertation by the CONSULTANT other than
as herein specifically provided. If this Conkact is terminated for
cause or for any other reason, all finished or unfinished documents
or materials prepared under this Contract shall be immediately

-4-
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transmitted to the CITY at the effective date of such termination.

4 Agencies must acknowledge the receipt of CITY dollars in
literature and promotional materials in the following manner:
"THIS PROJECT IS FUNDED IN PART THROUGH THE CITY
OF WEST AILIS", or similar acknowledgement.

B. RECORDS.

Establishment and Maintenance of Records. Records shall be

maintained in accordance with requirements prescribed by the
CITY with respect to all matters covered by this Contract. Except
as otherwise authorized, such records shall be maintained for a

period of three (3) years after receipt of the final payment under
this Contract.

Documentation of Costs. All costs shall be supported by properly
executed and approved payrolls, time records, invoices, contracts
or vouchers, or other official documentation evidencing in proper

detail the nature and propriety ofother accounting documents
pertaining in whole or in part to this Conhact and shall be clearly
identified and readily accessible.

Client/Beneficiary Records. CONSULTANT shall maintain
records of all individuals and families served. This information
shall include name, address, phone number, activity, and these

shall be made available upon request.

11. NO WAIVER OF CONDITIONS

The failure of either party to insist on strict performance of this AGREEMENT
does not constitute a waiver of any of the provisions of this AGREEMENT or a
waiver of any default of the other party.

12. OV/NERSHIP OF DOCUMENTS

Upon completion of the services provided for in this AGREEMENT, or upon
payment for services as provided for in SECTION 5., all specifications, charts,

sketches, drawings and other documents, whether finished or not, shal1 become
the property of the DEPARTMENT.

1

2
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I3. PERIOD OF AGREEMENT

This AGREEMENT shall commence upon its signing by both parties and shall
lollow the period January 1, 2007 tkough December 31, 2007, during which all
performance as described in this AGREEMENT shall be fully completed to the
satisfaction of the DEPARTMENT.

14. RELEASE OF INFORMATION

The CONSULTANT may not issue press releases or provide information to any
third party regarding the Project without the prior written approval ofthe
DEPARTMENT, except iN required by Federal or State regulations, litigation or
court order.

15. STANDARDOFPERFORMANCE

The CONSULTANT'S services shall be performed with the usual thoroughness,
skill and competence ofthe consulting profession, in accordance with the standard
for professional services prevailing at the time those services are rendered.

16. SI]RVIVAI

These General Terms and Conditions shall survive the completion ofthe services

under this AGREEMENT and the termination of this AGREEMENT for ary
caus9.

17. SUCCESSORSANDASSIGNS

The DEPARTMENT and the CONSULTANT each bhd themselves, their
partners, successors, assigrs and legal representatives to the other party to this
AGREEMENT and to the partners, successors, assigns and legal representatives

of the other party with respect to all covenants of this AGREEMENT.

18. TITLES

The CONSLILTANT and subcontractors to the CONSULTANT if any,
agree to maintain for inspection by the DEPARTMENT all books,

A

-6-

The headings or titles of SECTIONS of this AGREEMENT are used for
convenience and ease ofreference and are not intended to limit the scope or intent
of the SECTIONS.

19. ACCESSTORECORDS



documents, papers, accounting records and other evidence pertaining to a1l

costs incurred under this AGREEMENT and to make such materials
available at their respective offices at all reasonable times during the life
of the AGREEMENT and for three (3) years from the date of final
payment under the AGREEMENT, and to fumish copies thereof if
requested.

D If more than a nominal number ofcopies are requested, the additional
copies shall be fumished at the expense of the DEPARTMENT.

20. ERRORS AND OMISSIONS

The CONSIILTANT shall be responsible for the accuracy of the work
performed by the CONSULTANT under the AGREEMENT, and shall
promptly make necessary revisions or corrections resulting from its
negligent acts, erors or omissions without additional compensation.

21. CONFLICTOFINTEREST

The CONSULTANI warrants it has no public or private interest, and shall
not knowingly acquire directly or hdirectly any such interest, which would
conflict in any manner with the performance of the work under the
AGREEMENT.

B The CONSULTANT shall not employ any person employed by the
DEPARTMENT for any work included under the provisions of the
AGREEMENT.

22. INSIIRANCEREQLIIREMENTS

The CONSULTANT shall procure and maintain for the life of the
AGREEMENT the following types and amounts of insurance from an
insurance company or companies authorized to do business in the State ol
Wisconsin.

Comprehensive General Liability lnsurance - not less than
$300,000 in combined single limits per occurrence.

Automobile Liability Insurance -- not less than $300,000 in
combined single limits per occurrence.

Worker's Compensation Ins\rance -- coverage satisfying the
statutory provisions of Chapter 102, Wisconsin Statutes.

A.

A.

2

3
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A certification or certifications showing the CONSIILTANT is covered by
the above-requted types and amounts of insurance, together with the
effective dates and expiration dates ofsuch insurance, shall be furnished to
the DEPARTMENT prior to performance of any work under the
AGREEMENT.

Alteration or cancellation by an insurance company or companies shall be
brought to the attention of the DEPARTMENT at least ten (10) days prior
to the effective date of such altemation or cancellation and may be cause

for termination of the AGREEMENT.

D The CONSULTANT shall not alter or cancel the required coverage
without the approval of the DEPARTMENT.

23. COPYRIGHTS

If this Contract results in book or other copyrightable materials, the author is free

to copyright the work, but the appropriate federal agency involved reserves a

royalty-free, nonexclusive and irrevocable license to reproduce, publish or
otherwise use, and to authorize others to use all coppighted material and all
materials which can be copyrighted.

C

q
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2007
AGREEMENT

FOR
PROFESSIONAI SERVICES

TI{IS AGREEMENT is entered into by and between the City of West A1lis, Wisconsin
(the "City") by the Deparhoent of Administration & Finance of the City of West Allis,
Wisconsin, a municipal corporation (the "Deparhent") and Wisconsin f,666rrnif1z Services,

lnc.,230 W. Wells Stree! Milwaukee, Wisconsin 53203 (the "Consulta:rt").

WITNESSETH

WHEREAS, the Department has negotiated with Wisconsin Community Services, Inc. to
firmish professional services for the West Al1is Mediation Center (the "Project"); and"

WHEREAS, Consultant has submitted a proposal to provide such serrices; ald,

WHEREAS, the City has authorized the Deparfrnent to enter into this Agreement with
Consultant for such savices and has authorized the expenditure of firnds to pay the liability that
will accrue to the Departuent under this Agreement.

NOW, TIIEREFORE, in consideratiou of these premises, the parties hereby mutually agree

as set forth in the following pages, exhibits, and schedules which are annexed hereto and made a

part hereof.

IN WTINESS WHEREOF, the Departrnent and the Consultant have executed this
Agreement.

WISCONSIN COMMI]NTTY SERVICES,
INC. (West Allis Mediation Center)

By:

Date:

CTTY OF WEST ALLIS, WNCONSIN
DEPARTMENT OF ADMIMSTRATION
& FINANCE

By

Title:

PMZttw
ADMMISC\I4EDCTRl

Date

Title:



2007
CTTY OF WEST ALLIS

DEPARTMENT OF {)MIMSTRATION & NNANCE
STANDARD FORM OF' AGREEMENT

FOR
PROFESSIONAL SER\TCES

CONSIILTANT: WISCONSIN COMMUMTY SERVICES, INC.

PROJECT: WEST AILIS MEDIATION CENTER

This AGREEMENT covers the furnishing of professional services related to the West Allis
Mediation Center activities.

SECTION 1 - SERVICES

1.01 SERVICES

A. Serrices of CONSULTANT to be provided under tlis AGREEMENT are

listed in Exhibit A, Scope of Services, attached hereto and made a part of this Agreement by
reference.

B. Payment for Services shail be made in accordance with Section 2 of this
Agreement.

SECTION 2. PAYMENT

2.01 PAYMENT

A. DEPARTMENT shall pay CONSIJLTANT for Services rendered under
Section 1 as outlined in Exhibit A on a monthly basis upon receipt of an invoice.

1



2.02 TIME OF PAYMENT

A. CONSIILTANT shali submit monthly statemonts on or before the tenth of
the month for Services rendered. The DEPARTMENT shall make prompt payment on or before
the tenth of the month following the date of the CONSULTANT monthly statement.

SECTION 3 - TIME OF PERFORMANCE

3.01 COMMENCEMENT OF WORK

B. Additional Services shall be commenced at and within the time agreed to
between the CONSTILTANT and the DEPARTMENT at the rime such services are authorized.

C. The DEPARTMENT shall not be liable to CONSLILTANT and/or any of
its independent Professional Associates and Consultants and/or subcontractors for claims or
damages or monetary claims ofany nature caused by or arisilg out ofdelays from any cause

whatsoever, i:rcluding but not limitsd 16 any time which may be specified for the notice to
proceed under this Agreement. The sole remedy against the DEPARTMENT for delays shall be
the allowance to claimant of additional time for completion of work, the amount thereof to be

reasonable as determined by the DEPARTMENT.

3.02 COMPLETION OF WORK

A. CONSULTANT shall complete the work to be performed under this
Agreement by December 31, 2007.

B. Additional Serrrices sha11 be completed within the time agreed to between
the CONSIILTANT and the DEPARTMENT at the time such services are authorized.

C. In November of 2007, both parties will meet to evaluate the progr2m to
determi:re if it is in the interest ofboth parties to renew this Agreement. If it is determined that it
is in the best interest ofboth parties to continue the contract, a new Agreement, iacorporating any
necessary changes, will be negotiated at that time for 2008.

PMzjtu
ADM\I\4ISCMEDCTR2
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A. CONSULTANT shall commence the work to be performed under this
Agreement on January 1 , 2007, and upon execution of this Agreement.



EXIIIBIT A
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A SER\ICE AGENCY
WORKNO TOWAAD I1lE
RESOCIALIZAIION O!

OFFS]DERS SNCE 19]2

December 8, 2006

Mr. Paul Ziehler, City Administrator
City of West Allis
7525 W. Greenfield Avenue
West A]lis, Wisconsin 53214

This letter updates the relationship between Wisconsin Community Services, Inc. (WCS) and the
City of West Allis regarding the West Allis Mediation Center. Both parties agree that mediation
services will continue in the year 2007. The following areas of dispute will be considered
appropriate for mediation referal by the Police Department aad/or any City Official:
. NeighborAleighbor disputes including but not limited to:

. Noise complains
o Barking dog;s
. Boundary issues

. Landlord/Tenantdisputes
o Family disputes (excluding placement visitation or custody)
o Juvenile disputes

The following is a fee schedule for the various levels of service which we will continue to
provide. This schedule remains at the same rates and levels of service as in 2006.
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$ 50.00
s 75.00
$100.00
$125.00

$ 100.00

$ 125.00
$250.00
$300.00

- Case management for initial referral
- If first party agrees to mediate and ttre case manager contacts the second parqy
- Case management for multi-party disputes (3 or more groups ofpeople)
- Mediation not scheduled but - telephone conciliation or resolution as a result of the

case manager's intervention
- Mediation scheduled but cancelled and not rescheduled - mediator was obtained
pap€rwork sent to parties, etc.

- Mediation scheduled but one ofthe parties fails to show up
- Basic two-party mediation hearing held
- Multi-party mediation hearing held (dispute of 3 or more groups of people)

WCS will continue to provide:

Experieoced management and knowledge;

A well trained and experienced volunteer corps ofmediators;

Presentations and/or in-service tainings to police departmcnt personnel and to city officials and
administative stalf (no additional fee);

Liability insurance;

wefi

SAF$

United
way

Staff and/or voice mail to receive calls forwarded from the City of West Allis; SOUND

Dear Mr. Ziehler:



A system of records and files open for review by City of West Allis monitors and evaluators wbich
will document all referrals, case management logs, mediation agreements (if one is reached), and any
follow-up client evaluations ofthe services provided;

Quarterly statistics regarding the outcome of referrals;

A Disposition Notice to the referring police officer or city official and to the lieutenant of the Crime
Prevention Bureau;

It is our understanding that West Allis will:

Provide a local City of West Allis phone number for citizens to call which is automatically
forwarded to the Mediation Center of Waukesha;

Identi.!, refer through the developed mechanism and encourage cases for mediation;

Assist in geoerating police and city official knowledge ofthe service;

Provide or assist in arranging free space to conduct ttre mediations locally

Provide security backup when the case has been identified by the police as volatile;

Provide printing for brochures ifthe Center provides camera ready material appropriate for the
Center's operation;

Provide direct feedback about the progrrm success.

Sincerely

Ho Patu,r.,
Wisconsin Community Services, Inc.

Face-to-face mediation sessions at the West Allis Police Departuoent;

Thank you for the opportunity to continue serving the City of West A.llis.
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2007
CITY OFWESTALLIS

DEPARTMENT OF' ADMINISTRATION & FTNANCE
STANDARD FORM OF AGREEMENT

FOR
PROFXSSIONAL SERVICES

GENERAL CONDITIONS

CONSI.]LTANT:

PROJECT:

1. APPLICABLELAW

This AGREEMENT shall be govemed by the laws of the State of Wisconsin. The
CONSULTANT shall at all times comply with all federal, state and local laws,
ordiaances and regulations in effect during the period of this AGREEMENT.

None of the approvals or inspections perforrned by the DEPARTMENT shall be
construed or implied to relieve the CONSIILTANT from any duty or
responsibility it has for its professional performance, unless the DEPARTMENT
formally assumes such responsibility through a letter from the DEPARTMENT
expressly stating that the responsibility has been assumed.

3, DISPUTERESOLUTION

ln the event a dispute arises under this agreement, which is not resolvabie through
informal means, the parties agree to submit the dispute to the following resolution
mechanism prior to pursuing other available legal remedies. Upon receipt of a
wriften request by either party to utilize this provision each party shall have five
working days to notiff the other as to the name and address ofthe persoD
desipated to hear the dispute for that party. Upon desipation of the dispute
resolution representatives, those persons shall have ten working days to appoi:rt a
mutually acceptable third person to hem the dispute, and to agree on a time and
location to hear the matter i:r dispute. The representatives shall jointly determine
the procedure to be used for gathering bformation and hearing the dispute.

1

2. APPROVALSORINSPECTIONS



4. ASSIGNMENT

Neither this AGREEMENT nor any right or duty, ia whole or in part, of the
CONSULTANT under this AGREEMENT maybe assigned, delegated or
subcontracted without the written consent of ttre DEPARTMENT. Nothing under
this AGREEMENT sha11 be construed to give ary rights or benefits in this
AGREEMENT to anyone other than the DEPARTMENT and the

CONSLLTANT , and all duties and responsibilities undertaken pursuant to this
AGREEMENT will be for the sole and exclusive benefit of the DEPARTMENT
and the CONSIILTANT and not for the benefit ofany ofany other party.

5. CANCELLATION;TERMINATION

A. The DEPARTMENT reserves tle right to cancel this AGREEMENT in
whole or i:: part, without penalty, due to nonappropriation offunds or for
failure of the CONSULTANT to compiy with terms, conditions, or
specifications of this AGREEMENT.

The DEPARTMENT may terminate this AGREEMENT for any reason at
any time upon not less than 30 days written notice to the CONSULTANT.

In the event of termination tle DEPARTMENT shall pay the
CONSULTANT for that portion of the work satisfactorily performed prior
to the date of temrination.

If this AGREEMENT is cancelled or teminated by the DEPARTMENT
for reasons other than the failure of the CONSIILTANT to comply with
terms, conditions or specifications of this AGREEMENT, the

CONSIILTANT shall also be entitled to reasonable cancellation or
termination costs relating to costs incurred by the CONSULTANT for
commitrnents v/hich had become firrn prior to the cancellation or
termination.

E, Upon cancellation or termination under PARAGRAPH A. or B., above,
the CONSULTANT shall promptly discontinue a1l affected work (t,nls55

the notice of termination directs otherwise), and deliver or otherwise make
available to the DEPARTMENT all datr" drawings, specifications, reports,
estimates, summaries and such other hformation and materials as may
have been accumulated by the CONSULTANT in performing this
AGREEMENT, whether completed or in progress.

B
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6. DISCLOSI]RE

Ifa city ofEcial (as defi:red rurder section 3.02(1) ofthe Revised Municipal Code
of the City of West A-llis), a member of officials immediate famiiy, or any
org2rization in which a city official or a momber of the ofEcial's immediate
family ow:rs or controls a ten percent (10%) interest, is a part to this
AGREEMENT, and if this AGREEMENT involves payment of more than tlree
thousand dollars ($3,000) within a twelve (12) month period, this AGREEMENT
is voidable by the City unless appropriate disclosure is made according to section
3.05 of the Revised Municipal Code, before signing the AGREEMENT.
Disclosures shall be made to the Ethics Board of the City of West Allis, 7525
West Greenfield Avenue, W'est Allis, Wisconsin 53214 (Telephone 414-302-
8203).

7. ENTIREAGREEMENT:AMENDMENTS

This AGREEMENT, together with the specifications in the proposal and
referenced parts and attachments, shali constifute the entire agreement between
the parties aad previous communications or agreements pertaining to the subject
matter of this AGREEMENT are hereby supemeded. Any contractual revisions
includi:rg cost adjustments and time extensions may be made only by a written
amendmetrt to this AGREEMENT, siped by both parties prior to the ending date

of this AGREEMENT.

8. INIDEMNIFICATION;LIABILITY

The CONSIILTANT agrees to save, keep harmless, defend and iademniff
the City of West Allis and the DEPARTMENT, and all of thet ofEcers,
employees and agents, against any and atl liability, claims a16 

"o.tt 
o,

whatever kind and nature, for injury to or death ofany person or persons,

and for loss or damage to any properfy (City, Deparhnent or other)
occurring in connection wittr or arising out of any willful misconduct,
error, negligent act or omission by the CONSIILTANT or any of its
agents, representatives, subcontractors or employees occurring in
con:rection with or in any way incident to or arising out of this
AGREEMENT. This PARAGRAPH does not apply to liability, claims
and costs to the extent that they result from the willfrl misconduct, error,
negligent act or omission of the CITY, the DEPARTMENT or their
officers, employees or agents.

A
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The DEPARTMENT recop-izes and agrees that its ernployees are subject
to liability as provided by sections 893.80 and 895.46, Wis. Stats.

Therefore, its employees will be liable for their acts under these provisions
and will not be acting on behalf of or as agents of the CONSULTANT.

9. INDEPENDENTCONTRACTOR

The CONSIILTANT re.presents that it has or will secure all personnel
required in performing the services under this Contract. Such personnel
sha1l not be employees ofnor have any contractua.l relationship with the

CITY.

10. REPORT AND DOCI_TMENTATTON REQUREMENTS

A. REPORTS

The CONSTILTANT agrees to submit quarterly reports to the
CITY.

A1l reports, studies, analyses, memoranda and related data and

material as may be developed during the perfomrance of this
Contract shall be submitted to and be the exclusive property of the
CITY, which shall have the right to use same for any purpose

without any further compensation to the CONSTILTANT other
than hereinafter provided. All ofthe aforesaid documents and
materials prepared or assembled by the CONSIILTANT under this
Contract are confidential and the CONSTILTANT agrees that
he/she will not, wilhout prior written approval from the CITY,
submit or make same available to any individuai, agency, public
body or organization other than the CITY, except as may be
otherwise herein proYided.

The aforesaid documents and material prepared in whole or in part
under this Contract shall not be made the subject ofany report,
book, writing or oral dissertation by the CONSIILTANT other than
as herein specifically provided. If this Contract is terminated for
cause or for any other reason, all firished or un-finished documents
or materials prepared under this Contract shall be immediately

B

l
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2

)
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A11 ofthe services required hereunder wi be performed by the

CONSIILTANT or under its supervision. Such personnel engaged in the
work shall be fully qualifisd and shall be authorized or permitted under
state and local law to perform such services.



transmitted to the CITY at the effective date of such termilation

4 Agencies must acknowledge the receipt of CITY dollars in
literature and promotional materials il the following manner:
,'THIS PROJECT IS FLTNDED IN PART THROUGH THE CMY
OF WEST AILIS', or similar aclcrowledgement.

B. RECORDS.

Documentation of Costs. Al1 costs shall be supported by properly
executed and approved payrolls, time records, invoices, contracts
or vouchers, or other ofEcial documentation evidsncing in proper
detail the nature and propriety of other accounting documents
pertaidng in whole or i:r part to this Contract and shall be clearly
identified and readily accessible.

Client/Beneficiary Records. CONSITLTANT shall mahtai-n
records of a1i individuals and families served. This hformation
shall include neme, address, phone number, activity, and these

sha1l be made available upon request.

11. NO WAr\,T,R OF CONDITIONS

The failure of either party to insist on strict perfomtance of this AGREEMENT
does not constitute a waiver of any of the provisions of this AGREEMENT or a
waiver of any defauit of the other party.

12. OWNERSHIPOFDOCUMENTS

Upon completion of the savices provided for in this AGREEMENT, or upon
payment for services as provided for in SECTION 5., all specifications, charts,
sketches, drawings and other docrunents, whether finished or not, shall become
the property of the DEPARTMENT.

1

2

3

Establishment and Maintenance of Records. Records shall be
maintained in accordance with requirements prescribed by the
CITY with respect to all matters covered by this Contract. Except
as otlerw-ise authorized, such records shail be maintained for a
period ofthree (3) years after receipt of the final paym.ent under
this Contract.



13. PERIOD OFAGREEMENT

This AGREEMENT shall commence upon its siping byboth parties and shall
fol1ow the period January 1, 2667 thsrgh December 31, 2007, during which ali
perfomance as described in this AGREEMENT shall be firlly completed to the
satisfaction of the DEPARTMENT.

15. STANDARD OF PERI'ORMANCE

The CONSULTANT'S services shall be performed with the usual thoroughness,
ski1l and competence of the consulting profession, in accordance with the standard
for professional services prevailing at the time those services are rendered.

16. SURVTVAL

These General Terms and Conditions shall suwive the completion of the services

under this AGREEMENT and the termination of this AGREEMENT for aay
cause_

17. SUCCESSORSANDASSIGNS

The DEPARTMENT and the CONSTILTANT each bind themselves, their
partnerc, successors, assigns and legal representatives to the other party to this
AGREEMENT and to the parhrers, successors, assips and legal representatives
of the other party with respect to all covenants of this AGREEMENT.

The headings or titles of SECTIONS of this AGREEMENT are used for
convenience and ease ofreference and are not intended to limit the scope or intent
of the SECTIONS.

19. ACCESSTORECORDS

A

14. RELEASEOFINFORMATION

The CONSIILTANT may not issue press releases or provide hformation to any
third party regarding the Project without the prior written approval ofthe
DEPARTMENT, except as required by Federal or State regulations, litigation or
court order.

18. TITLES

The CONSIILTANT and subconkacton to the CONSLTLTANT if any,
agree to maintain for inspection by the DEPARTMENT all books,

-6-



documents, papers, accounting records and other evidence pertaining to all
costs iacurred under this AGREEMENT and to make such materials
available at their respective offices at all reasonable times during the life
of the AGREEIv{ENT and for three (3) years from the date of final
paym.ent under the AGREEMENT, and to fumish copies thereof if
requested.

lf more than a nominal nrunber of copies are requested, the additional
copies shall be fi.rmished at the expense of the DEPARTMENT.

20. ERRORS AND OMISSIONS

The CONSULTANT shall be responsible for the accuracy of the work
performed by the CONSULTANT under the AGREEMENT, and shal1

promptly make necessary revisions or corrections resu.lting from its
negligent acts, errors or omissions without additional compensation.

27. CONFLICTOFINTEREST

The CONSIILTANT warrants it has no public or private interest, and shall
not lorowingly acquire directly or indirectly any such i:rterest, which would
conflict in any manner with the perfomrance of the work under the

AGREEMENT.

B The CONSULTANT shall not employ any person employed by the
DEPARTMENT for any work included under the provisions of the
AGREEMENT.

22. INSITRANCERIQTTIRIMENTS

The CONSIILTANT shall procure and maintain for the life of the
AGREEMENT the followirg gpes and amounts of insurance from an
insurance company or companies authorized to do business in the State of
Wisconsin.

Comprehensive General Liability Insurance -- not less than
$300,000 in combined single limits per occurrence.

Automobile Liability Insurance - not less than $300,000 in
combined single limits per occrrrrence.

Worker's Compensation Insurance -- coverage satisffing the
statutory provisions of Chapter 102, Wisconsin Statutes.

A.

A.

A

1

2

J
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A certification or certifications showing the CONSULTANT is covered by
the above-required types and amounts ofinsurance, together with the
effective dates and expiration dates of such fursurance, sha11 be firrnished to
the DEPARTMENT prior to performance of ary work under the
AGREEMENT.

A-lteration or cancellation by an insurance company or companies shall be
brought to the attention of the DEPARTMENT at least ten (10) days prior
to the effective date of such altemation or cancellation and maybe cause

for termiration of the AGREEMENT.

D The CONSI-ILTANT shali not alter or cancel the required coverage
without the approval of the DEPARTMENT.

23. COPYRIGHTS

If this Contract results in book or other copyrightable materials, the author is free
to copyright the work, but the appropriate federal agency involved reserves a

royalty-free, nonexclusive and irrevocable license to reproduce, publish or
otherwise use, and to authorize others to use all copyrighted material and all
materials which can be copyrighted.

PMZ:jtu
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2007
AGREEMENT

FOR
PROFESSIONAL SERVICES

Jfu/-,/t t/f,lL @
THIS ACREEMENT is entered into by and between the City of West Allis, Wisconsin

(the "City") by the Depa(ment of Administration & Finance of the City of West Allis,
Wisconsin, a municipal corporation (the "Department") and Wisconsin Community Services,
Inc., 230 W. Wells Street, Milwaukee, Wisconsin 53203 (the "Consultant").

WITNESSETH

WHEREAS, the Department has negotiated with Wisconsin Community Services, Inc. to
fumish professional services for the West Allis Mediation Center (the "Project"); and,

WHEREAS, Consultant has submitted a proposal to provide such services; and,

WHEREAS, the City has authorized the Department to enter into this Agreement with
Consultant for such services and has authorized the expenditure of funds to pay the liability that
will accrue to the Department under this Agreement.

NOW, THEREFORE, in consideration of these premises, the parties hereby mutually agree

as set forth in the following pages, exhibits, and schedules which are annexed hereto and made a

part hereof.

IN WITNESS WHEREOF, the Department and the Consultant have executed this
Agreement.

WISCONSIN COMMLTNITY SERVICES,
INC. (West Allis Mediation Center)

By:

CITY OF WEST ALLIS, WISCONSIN
DEPARTMENT OF ADMINISTRATION
& FINANCE

By:

4
Tiile:2tQzurtre /P€.7a/2-

Date:

Title:

PMZ:jfw
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2007
CITY OF WEST ALLIS

DEPARTMENT OF ADMINISTRATION & FINANCE
STANDARD FORM OF AGREEMENT

FOR
PROFESSIONAL SERVICES

CONSULTANT : WIS CONSIN COMMLINITY SERVICES, INC.

PROJECT: WEST ALLIS MEDIATION CENTER

This AGREEMENT covers the fumishing of professional services related to the West Allis
Mediation Center activities.

SECTION 1 - SERVICES

1.01 SERVICES

A. Services of CONSULTANT to be provided under this AGREEMENT are

listed in Exhibit A, Scope of Services, attached hereto and made a part of this Agreement by
reference.

B. Payment for Services shall be made in accordance with Section 2 of this
Agreement.

SECTION 2 - PAYMENT

2.01 PAYMENT

A. DEPARTMENT shall pay CONSULTANT for Services rendered under
Section 1 as outlined in Exhibit A on a monthly basis upon receipt of an invoice.

1



2.Q2

A. CONSULTANT shall submit monthly statements on or before the tenth of
the month for Services rendered. The DEPARTMENT shall make prompt payment on or before
the tenth of the month following the date of the CONSULTANT monthly statement.

SECTION 3 - TIME OF PERFORMANCE

3.01 COMMENCEMENT OF WORK

A. CONSULTANT shall commence the work to be performed under thts
Agreement on January 1, 2007, and upon execution ofthis Agreement.

B. Additional Services shall be commenced at and within the time agreed to
between the CONSULTANT and the DEPARTMENT at the time such services are authorized.

C. The DEPARTMENT sha1l not be liable to CONSULTANT and/or any of
its independent Professional Associates and Consultants and/or subcontractors for claims or
damages or monetary claims ofany nature caused by or arising out ofdelays fiom any cause

whatsoever, including but not limited to any time which may be specified for the notice to
proceed under this Agreement. The sole remedy against the DEPARTMENT for delays shall be

the allowance to claimant of additional time for completion of work, the amount thereof to be

reasonable as determined by the DEPARTMENT.

3.02 COMPLETION OF WORK

A. CONSULTANT shall complete the work to be performed under this
Agreement by December 31,2007.

B. Additional Services shall be completed within the time agreed to between
the CONSULTANT and the DEPARTMENT at the time such services are authorized.

C. In November of 2007, both parties will meet to evaluate the program to
determine if it is in the interest of both parties to renew this Agreement. If it is determined that it
is in the best interest ofboth parties to continue the contract, a new Agreement, incorporating any

necessary changes, will be negotiated at that time for 2008.

PMZ:jtu
ADM\MISC\]\4EDCTR2
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EX.HIBIT A

WrscorusrN Covnaururry SERvrcgs, lruc. A SER!'ICE ACENCY
WORKNG TOWARD THE

RESOCIALIZ ATION OF
OFFENDERS SING I9I23732 WEsr WrscoNsru nvE - Surre 200 - MtlwnuKEE, WI 53208

TELEpHoNE 414-290-0400 Frx2714605 www.wiscs.org

December 8, 2006

Mr. Paul Ziehler, City Administrator
City of West Allis
7525 W. Greenfield Avenue
West Allis, Wisconsin 53214

Dear Mr. Ziehler:

This letter updates the relationship between Wisconsin Community Services, Inc. (WCS) and the
City of West Allis regarding the West Allis Mediation Center. Both parties agree that mediation
services will continue in the year 2007. The following areas of dispute will be considered
appropriate for mediation referral by the Police Departrnent and,/or any City Official:
. NeighborA.{eighbor disputes including but not limited to:

o Noise complaints
o Barking dogs
. Boundary issues

o Landlord/Tenant disputes
o Family disputes (excluding placement, visitation or custody)
o Juvenile disputes

The following is a fee schedule for the various levels ofservice which we will continue to
provide. This schedule remains at the same rates and levels of service as in 2006.

$ 50.00 - Case management for initial referral
$ 75.00 - If first party agrees to mediate and the case manager contacts the second party
$100.00 - Case management for multi-party disputes (3 or more groups of people)
$125.00 - Mediation not scheduled but - telephone conciliation or resolution as a result ofthe

case manager's intervention
$100.00 - Mediation scheduled but cancelled and not rescheduled - mediator was obtained.

paperwork sent to parties, etc.
$125.00 - Mediation scheduled but one of the parties fails to show up
$250.00 - Basic two-party mediation hearing held
$300.00 - Multi-party mediation hearing held (dispute of3 or more groups ofpeople)

MrsstoN
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Staff and/or voice mail to receive calls forwarded from the CiW of West Allis:

WCS will continue to provide:

Experienced maragement and knowledge;

A well trained and experienced volunteer corps of mediators;

Presentations ard./or in-service trainings to police department personnel and to city officials and
administrative staff (no additional fee);

Liability insurance;

United
way



Face-to-face mediation sessions at the Wesl Allis Police Deparfiient;

A system of records and files open for review by City of West Allis monitors and evaluators which
will document all referrals, case management logs, mediation agreements (ifone is reached), and any
follow-up client evaluations ofthe services provided;

Quarterly statistics regarding the outcome of referrals;

A Disposition Notice to the referring police officer or city official and to the lieutenant of the Crime
Prevention Bureau;

It is our understanding that West Allis will:

Provide a local City of West Allis phone number for citizens to call, which is automatically
forwarded to the Mediation Center of Waukesha;

Identi!, refer through the developed mechanism and encourage cases for mediation;

Assist in generating police and city official knowledge of the service;

Provide or assist in arranging free space to conduct the mediations locally;

Provide security backup when the case has been identified by the police as volatile;

Provide printing for brochures if the Center provides camera ready material appropriate for the
Center's operation;

Provide direct feedback about the program success.

Thank you for the opportunity to continue serving the City of West Allis.

Sincerely

Holly Patzer, Adm
Wisconsin Community Services, lnc.

4.



BECEIVED

DEC I i 2006
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2007
CITY OF WEST ALLIS

DEPARTMENT OF ADMINISTRATION & FINANCE
STANDARD FORM OF AGREEMENT

FOR
PROFESSIONAL SERVICES

GENERAL CONDITIONS

CONSIILTANT

1. APPLICABLELAW

This AGREEMENT shall be govemed by the laws of the State of Wisconsin. The
CONSULTANT shall at al1 times comply with all federal, state and local laws,
ordinances and regulations in effect during the period of this AGREEMENT.

2. APPROVALSORINSPECTIONS

None of the approvals or inspections performed by the DEPARTMENT shall be

construed or implied to relieve the CONSULTANT fiom any duty or
responsibility it has for its professional performance, unless the DEPARTMENT
formally assumes such responsibility through a letter fiom the DEPARTMENT
expressly stating that the responsibility has been assumed.

3. DISPUTE RESOLUTION

In the event a dispute arises under this agreement, which is not resolvable through
informal means, the parties agree to submit the dispute to the following resolution
mechanism prior to pursuing other available legal remedies. Upon receipt of a
written request by either party to utilize this provision each party shall have five
working days to notiff the other as to the name and address of the person
designated to hear the dispute for that party. Upon designation ofthe dispute
resolution representatives, those persons shall have ten working days to appoint a

mutually acceptable third person to hear the dispute, and to agree on a time and
location to hear the matter in dispute. The representatives shall jointly determine
the procedure to be used for gathering information and hearing the dispute.

-1-
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4. ASSIGNMENT

Neither this AGREEMENT nor any right or duty, in whole or in part, of the
CONSULTANT under this AGREEMENT may be assigned, delegated or
subcontracted without the written consent of the DEPARTMENT. Nothing under
this AGREEMENT shall be construed to give any rights or benefits in this
AGRIEMENT to anyone other than the DEPARTMENT and the
CONSULTANT , and all duties and responsibilities undertaken pursuant to this
AGREEMENT will be for the sole and exclusive benefit of the DEPARTMENT
and the CONSULTANT and not for the benefit of any olany other party.

5, CANCELLATION;TERMINATION

A. The DEPARTMENT reserves the right to cancel this AGREEMENT in
whole or in part, without penalty, due to nonappropriation offunds or for
failure of the CONSI-,LTANT to comply with terms, conditions, or
specifications of this AGRIEMENT.

In the event of termination the DEPARTMENT shall pay the
CONSULTANT for that portion of the work satisfactorily performed prior
to the date of termination.

If this AGREEMENT is cancelled or terminated by the DEPARTMENT
for reasons other than the failure of the CONSULTANT to comply with
terms, conditions or specifications of this AGREEMENT, the

CONSULTANT shall also be entitled to reasonable cancellation or
termination costs relating to costs incurred by the CONSULTANT for
commitments which had become firm prior to the cancellation or
termination.

Upon cancellation or termination under PARAGRAPH A. or B., above,
the CONSULTANT shall promptly discontinue all affected work (unless

the notice of termination directs otherwise), and deliver or otherwise make
available to the DEPARTMENT all data, drawings, specifications, reports,
estimates, summaries and such other information and materials as may
have been accumulated by the CONSULTANT in performing this
AGREEMENT, whether completed or in progress.

B
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The DEPARTMENT may terminate this AGREEMENT for any reason at

any time upon not less than 30 days written notice to the CONSULTANT.



6. DISCLOSTIRE

Ifa city olficial (as defined under section 3.02(l) ofthe Revised Municipal Code
of the City of West Allis), a member of official's immediate family, or any
organization in which a city official or a member of the official's immediate
family owns or controls a ten percent (10%) interest, is a part to this
AGREEMENT, and if this AGREEMENT involves payment of more than three
thousand dollars ($3,000) within a twelve (12) month period, this AGREEMENT
is voidable by the City unless appropriate disclosure is made according to section
3.05 of the Revised Municipal Code, before signing the AGREEMENT.
Disclosures shall be made to the Ethics Board of the City of West Allis, 7525
West Greenfield Avenue, West Allis, Wisconsin 53214 (Telephone 414-302-
8203).

7. ENTIRE AGREEMENT; AMENDMENTS

This AGREEMENT, together with the specifications in the proposal and

referenced parts and attachments, shall constitute the entire agreement between
the parties and previous communications or agreements pertaining to the subj ect

matter of this AGREEMENT are hereby superseded. Any contractual revisions
including cost adjustments and time extensions may be made only by a written
amendment to this AGREEMENT, signed by both parties prior to the ending date

of this AGREEMENT.

8. INDEMNIFICATION;LIABILITY

The CONSULTANT agrees to save, keep harmless, defend and indemnifu
the City of West Allis and the DEPARTMENT, and all of their officers,
employees and agents, against any and all liability, claims and costs of
whatever kind and nature, for injury to or death of any person or persons,

and for loss or damage to any property (City, Department or other)
occurring in connection with or arising out of any willful misconduct,
error, negligent act or omission by the CONSULTANT or any of its
agents, representatives, subcontractors or employees occurring in
connection with or in any way incident to or arising out ofthis
AGREEMENT. This PARAGRAPH does not apply to liability, claims
and costs to the extent that they result from the willful misconduct, error,
negligent act or omission of the CITY, the DEPARTMENT or their
officers, employees or agents.

A
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The DEPARTMENT recognizes and agrees that its employees are subj ect
to liability as provided by sections 893.80 and 895.46, Wis. Stats.
Therefore, its employees will be liable for their acts under these provisions
and will not be acting on behalf of or as agents of the CONSULTANT.

9. INDEPENDENTCONTRACTOR

The CONSTILTANT represents that it has or will secure all personnel
required in performing the services under this Contract. Such personnel
shall not be employees ofnor have any contractual relationship with the
CITY.

All ofthe services required hereunder will be performed by the
CONSULTANT or under its supervision. Such personnel engaged in the
work sha1l be fully qualified and shall be authorized or permitted under
state and local law to perform such services.

10. REPORT AND DOCI]MENTATION REQUIREMENTS

A. REPORTS

All reports, studies, analyses, memoranda and related data and
material as may be developed during the performance of this
Contract shall be submitted to and be the exclusive property of the
CITY, which shall have the right to use same for any purpose
without any further compensation to the CONSULTANT other
than hereinafter provided . A1l of the aforesaid documents and
materials prepared or assembled by the CONSULTANT under this
Contract are conhdential and the CONSLTLTANT agrees that
he/she will not, without prior written approval from the CITY,
submit or make same available to any individual, agency, public
body or organization other than the CITY, except as may be
otherwise herein provided.

The aforesaid documents and material prepared in whole or in part
under this Contract shall not be made the subject ofany report,
book, writing or oral dissertation by the CONSULTANT other than
as herein specifically provided. If this Contract is terminated for
cause or for any other reason, all finished or unfinished documents
or materials prepared under this Contract shall be immediately

B
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transmitted to the CITY at the effective date of such termination.

Agencies must acknowledge the receipt of CITY dollars in
literature and promotional materials in the following manner:
''THIS PROJECT IS FI-}}IDED IN PART THROUGH THE CITY
OF WEST ALLIS", or similar acknowledgement.

B. RECORDS

Establishment and Maintenance of Records. Records shall be
maintained in accordance with requirements prescribed by the
CITY with respect to all matters covered by this Contract. Except
as otherwise authorized, such records shall be maintained for a

period of three (3) years after receipt of the final payment under
this Contract.

Documentation of Costs. All costs shall be supported by properly
executed and approved payolls, time records, invoices, conftacts
or vouchers, or other official documentation evidencing in proper
detail the nature and propriety ofother accounting documents
pertaining in whole or in part to this Contract and shall be clearly
identified and readily accessible.

Client/Benefi ciary Records. CONSULTANT shall maintain
records of all individuals and families served. This information
shall include name, address, phone number, activity, and these

shall be made available upon request.

11. NO WAIVER OF CONDITIONS

The failure of either party to insist on strict performance of this AGREEMENT
does not constitute a waiver of any of the provisions of this AGREEMENT or a
waiver of any default ofthe other party.

72. OWNERSHIP OF DOCLMENTS

Upon completion of the services provided for in this AGREEMENT, or upon
payment for services as provided for in SECTION 5., all specifications, charts,

sketches, drawings and other documents, whether finished or not, shall become
the property of the DEPARTMENT.

1
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13. PERIODOFAGREEMENT

This AGREEMENT shall commence upon its signing by both parties and shall
follow the period January l, 2007 through December 31,2007 , during which all
performance as described in this AGREEMENT shall be fully completed to the
satisfaction of the DEPARTMENT.

14. RELEASE OF INFORMATION

The CONSULTANT may not issue press releases or provide information to any

third party regarding the Proj ect without the prior written approval of the
DEPARTMENT, except as required by Federal or State regulations, litigation or
court order.

15. STANDARDOFPERTORMANCE

The CONSULTANT'S services shall be performed with the usual thoroughness,
skill and competence of the consulting profession, in accordance with the standard

for professional sewices prevailing at the time those services are rendered.

16. SURVTVAL

These General Terms and Conditions shall survive the completion of the services

under this AGREEMENT and the termination of this AGREEMENT for any
cause.

17. SUCCESSORS AND ASSIGNS

The DEPARTMENT and the CONSULTANT each bind themselves, their
partners, successors, assigns and legal representatives to the other party to this
AGREEMENT and to the partners, successors, assigns and legal representatives

of the other party with respect to all covenants of this AGREEMENT.

18. TITLES

The headings or titles of SECTIONS of this AGREEMENT are used for
convenience and ease ofreference and are not intended to limit the scope or intent
of the SECTIONS.

19. ACCESSTORECORDS

The CONSULTANT and subcontractors to the CONSTILTANT ifany,
agree to maintain for inspection by the DEPARTMENT all books,

-6-



documents, papers, accounting records and other evidence pertaining to all
costs incurred under this AGREEMENT and to make such materials
available at their respective offices at all reasonable times during the life
of the AGREEMENT and for t}ree (3) years from the date of final
payment under the AGREEMENT, and to fumish copies thereof if
requested.

B If more than a nominal number ofcopies are requested, the additional
copies shall be fumished at the expense of the DEPARTMENT.

20. ERRORS AND OMISSIONS

The CONSULTANT shall be responsible for the accuracy of the work
performed by the CONSULTANT under the AGREEMENT, and shall
promptly make necessary revisions or corrections resulting lrom its
negligent acts, errors or omissions without additional compensation.

21. CONFLICTOFINTEREST

The CONSULTANT warrants it has no public or private interest, and shall
not knowingly acquire directly or indirectly any such interest, which would
conflict in any manner with the performance of the work under the
AGREEMENT.

B The CONSULTANT shall not employ any person employed by the
DEPARTMENT for any work included under the provisions of the
AGREEMENT.

22. INSURANCEREQUIREMENTS

The CONSULTANT shall procure and maintain for the life of the
AGREEMENT the following types and amounts of insurance fiom an

insurance company or companies authorized to do business in the State of
Wisconsin.

Comprehensive General Liability hsurance -- not less than
$300,000 in combined single limits per occurrence.

Automobile Liability Insurance -- not less than $300,000 in
combined single limits per occurrence.

Worker's Compensation Insurance -- coverage satisfoing the
statutory provisions of Chapter 102, Wisconsin Statutes.

A

A
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A certification or certifications showing the CONSTILTANT is covered by
the above-required tlpes and amounts ofinsurance, together with the
effective dates and expiration dates ofsuch insurance, shall be fumished to
the DEPARTMENT prior to perfonnance of any work under the
AGREEMENT.

Alteration or cancellation by an insurance company or companies shall be
brought to the attention olthe DEPARTMENT at least ten (10) days prior
to the effective date ofsuch altemation or cancellation and may be cause

for termination of the AGREEMENT.

D The CONSULTANT shall not alter or cancel the required coverage
without the approval of the DEPARTMENT.

23. COPYzuGHTS

Ifthis Contract results in book or other copyrightable materials, the author is fiee
to copyright the work, but the appropriate federal agency involved reserves a

royalty-free, nonexclusive and inevocable license to reproduce, publish or
otherwise use, and to authorize others to use all copyrighted materiai and all
materials which can be copyrighted.
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