CITY OF WEST ALLIS
Agreement for Professional Services

TO: Ring & DuChateau

v Aniiy ot

PROJECT: Chiller Replacement at €1ty Hall and Police-Department Headquarters

SUBJECT: Design and Installation Services

THIS AGREEMENT is entered into by and between the City of West Allis (the “City”)
and Ring & DuChateau (the “Consultant™).

Whereas, the City has selected the Consultant to furnish professional engineering design
and installation services for the replacement of the heating, ventilation and air conditioning systems at the
Health Department and Senior Center as provided for in the attached scope of services proposals; and,

Whereas, the Consultant has submitted a proposal with estimated fees to provide such

services; and,

Whereas, the Common Council by Resolution 2012-0220 has authorized the Director of
Public Works/City Engineer to enter into this Agreement with the Consultant for such services and has
authorized the expenditure of funds to pay the liability that will accrue to the City under this Agreement.

NOW, THERFORE, in consideration of these premises the parties hereby mutually agree
as set forth in the following pages, exhibits and schedules which are annexed hereto and made a part

hereof.
IN WITNESS WHEREOF, the City and the Consultant have executed this Agreement

together with the attachments, which are made a part hereof.

Issued: Received and Approved:

CITY OF WEST ALLIS RIW%Z
Title; 4% Z Ké’ f%ev T]th:?na’ﬁa /

Date: W&/J Dt / o8- 77

COMPTROLLER'S CERTIFICATE

Countersigned this __ day of January, 2013

and [ certify that the pgcessary funds have been
Approved as to form this provided to pay the’ly

[@ day of'.la-n-&&ry‘ 2013. mmcurred by the

Aokt /

ATTACHMENTS:

General Conditions of Agreement (Pages 1-9)

(2) Scope of Services (Pages 1-6, Terms & Conditions Do Not Apply)
Consultant’s Hourly (Page 1)

Insurance Requirements (Pages 1-4)

Certificate of Liability Insurance

City Attorney :
Mark Wyss, Man/g7 Finance/Comptroller



CITY OF WEST ALLIS
DEPARTMENT OF ENGINEERING
GENERAL CONDITIONS OF AGREEMENT FOR
PROFESSIONAL SERVICES

CONSULTANT: Ring & DuChateau
Gregg C. Achtengagen, P.E. LEED A.P.

10101 Innovation Drive
Suite 200
Milwaukee, WI 53226

DEPARTMENT: City Engineer’s Office Representing the City of West Allis
Michael G. Lewis, Director of Public Works/City Engineer

PROIIBCT: HVAC Replacement at Health Department and Senior Center

1.01 BASIC SERVICES

A. Basic Services of CONSULTANT to be provided under this AGREEMENT are listed
in the Scope of Services, attached hereto and made a part of this Agreement by reference.

B. Payment for Basic Services shall be made in accordance with Section 3 of this

Agreement.

2.01 SERVICES REQUIRING AUTHORIZATION IN ADVANCE

A. Those services listed in the Scope of Services but not identified in Section 1 of this
AGREEMENT may be requested by the DEPARTMENT to complete the work, are considered
additional services. The DEPARTMENT may request CONSULTANT at a future date to perform
any or all of these services by a written authorization to proceed with the Additional Service(s). The
written authorization to proceed shall become an Amendment to the Agreement.

B. Payment for the Additional Service(s) shall be in accordance with Section 3 of this
AGREEMENT.

3.01 BASIC SERVICES

A. DEPARTMENT shall pay CONSULTANT for Basic Services rendered under
Section 1 on the basis of CONSULTANT'S Hourly Rate, plus Reimbursable Expenses and Services
of Professional Associates and other Consultants as defined in this Section 3.

B. CONSULTANT estimates that the total cost required to perform Basic Services as
enumerated in Section 1 will not exceed thirty-two thousand ($32,000).



Given the assumptions which must be made, the DEPARTMENT recognizes that the

CONSULTANT cannot guarantee the complete accuracy of its estimate of total cost, and, therefore
waives any claim against CONSULTANT in this regard, except to the extent that any cost overrun
can be attributable to fraudulent conduct, bad faith or inexcusable ignorance or incompetence.

3.02 ADDITIONAL SERVICES

DEPARTMENT shall pay CONSULTANT for Additional Services rendered under Section 2

as follows:

1. For Additional Services of CONSULTANT'S principals and employees
engaged directly on the Project and rendered pursuant to Section 2, on the basis of

CONSULTANT'S Hourly Rate.

2. For services and Reimbursable Expenses of independent Professional
Associates and Consultants employed by CONSULTANT to render Additional
services pursuant to Section 2, the amount billed to CONSULTANT therefore.

3.03 REIMBURSABLE EXPENSES

A, As used in this Agreement Reimbursable Expenses mean the actual expense incurred
by CONSULTANT or its independent Professional Associates or Consultants, directly or indirectly
in connection with the Project, such as expenses for: toll telephone calls and express mailings,
reproduction of reports, drawings, specifications, bidding documents, laboratory tests and similar
Project-related items in addition to those required under Section 1; and, if authorized in advance by

the DEPARTMENT, overtime work requiring higher than regular rates.

B. The Reimbursable Expenses for Basic Services are as set forth in the Consultant's
Hourly Rates attached hereto and made a part of this Agreement.

3.04 HOURLY RATES.

As used in this Agreement hourly rates used as a basis for payment mean salaries and wages
(basic and incentive) paid to all CONSULTANT'S personnel engaged directly on the Project,
including but not limited to other technical and business personnel as set forth in the Consultant's

Hourly Rates.

3.05 TIME OF PAYMENT

A. CONSULTANT shall submit monthly statements on or before the twentieth of the
month for Basic and Additional Services rendered and for Reimbursable Expenses incurred. The
DEPARTMENT shall make prompt payment on or before the twentieth of the month following the

date of the CONSULTANT monthly statement.



4.01 COMMENCEMENT OF WORK

A. CONSULTANT shall commence the work to be performed under this Agreement
upon receipt of a written Work Order or verbal authorization to proceed from the DEPARTMENT.
Each Work Order or verbal authorization shall define by task(s) the scope of services to be
‘performed. Verbal authorizations shall be followed up with written Work Orders.

B. Additional services shall be commenced at within the time agreed to between the
CONSULTANT and the DEPARTMENT at the time such services are authorized.

C. The DEPARTMENT shall not be liable to CONSULTANT and/or any of its
independent Professional Associates and Consultants and/or subcontractors for claims or damages or
monetary claims of any nature caused by or arising out of delays from any cause whatsoever,
including but not limited to any time which may be specified for the notice to proceed under this
Agreement. The sole remedy against the DEPARTMENT for delays shall be the allowance to
claimant of additional time for completion of work, the amount thereof to be reasonable as

determined by the DEPARTMENT.

402 COMPLETION OF WORK

A. CONSULTANT shall complete the work to be performed under this Agreement
within the time specified in the Scope of Services, or if none is specified, then within a reasonable
time for the type of work involved.

B. Additional services shall be completed within the time agreed to between the
CONSULTANT and the DEPARTMENT at the time such services are authorized.

5.01 APPLICABLE LAW

This AGREEMENT shall be governed by the laws of the State of Wisconsin and venue for
any action concerning this Agreement shall be in Milwaukee County, Wisconsin. The
CONSULTANT shall at all times comply with all federal, state and local laws, ordinances and
regulations in effect during the period of this AGREEMENT.

6.01 APPROVALS OR INSPECTIONS

None of the approvals or inspections performed by the DEPARTMENT shall be construed or

implied to relieve the CONSULTANT from any duty or responsibility it has for its professional
performance, unless the DEPARTMENT formally assumes such responsibility through a letter from
the DEPARTMENT expressly stating that the responsibility has been assumed.

7.01 DISPUTE RESOLUTION

In the event a dispute arises under this agreement, which is not resolvable through informal
means, the parties agree to submit the dispute to the following resolution mechanism prior to



pursuing other available legal remedies. Upon receipt of a written request by either party to utilize
this provision each party shall have five working days to notify the other as to the name and address
of the person designated to present the dispute for that party. Upon designation of the dispute
resolution representatives, those persons shall have ten working days to appoint a mutually
acceptable third person to hear the dispute, and to agree on a time and location to hear the matter in
dispute. The representatives shall jointly determine the procedure to be used for gathering
information and hearing the dispute. Binding mediation or arbitration shall not be chosen as a

dispute resolution method.

8.01 ASSIGNMENT

Neither this AGREEMENT nor any right or duty, in whole or in part, of the CONSULTANT
under this AGREEMENT may be assigned, delegated or subcontracted without the written consent

of the DEPARTMENT.

Nothing under this AGREEMENT shall be construed to give any rights or benefits in this
AGREEMENT to anyone other than the DEPARTMENT and the CONSULTANT, and all duties
and responsibilities undertaken pursuant to this AGREEMENT will be for the sole and exclusive
benefit of the DEPARTMENT and the CONSULTANT and not for the benefit of any of any other

party.
9.01 CANCELLATION; TERMINATION

A. The DEPARTMENT reserves the right to cancel this AGREEMENT in whole or in
part, without penalty, due to non-appropriation of funds or for failure of the CONSULTANT to
comply with terms, conditions, or specifications of this AGREEMENT.

B. The DEPARTMENT may terminate this AGREEMENT for any reason at any time
upon not less than 10 days' written notice to the CONSULTANT.

C. In the event of termination the DEPARTMENT shall pay the CONSULTANT for that
portion of the work satisfactorily performed prior to the date of termination.

D. If this AGREEMENT is cancelled or terminated by the DEPARTMENT for reasons
other than the failure of the CONSULTANT to comply with terms, conditions or specifications of
this AGREEMENT, the CONSULTANT shall also be entitled to reasonable cancellation or
termination costs relating to costs incurred by the CONSULTANT for commitments, which had

become firm prior to the cancellation or termination.

E. Upon cancellation or termination under PARAGRAPH A. or B., above, the

CONSULTANT shall. promptly discontinue all affected work (unless the notice of termination
directs otherwise), and deliver or otherwise make available to the DEPARTMENT all data,
drawings, specifications, reports, estimates, summaries and such other information and materials as
may have been accumulated by the CONSULTANT in performing this AGREEMENT, whether

completed or in progress.



E. If any undisputed invoice shall not be paid within the payment terms of this
AGREEMENT, CONSULTANT shall have the right, after giving seven (7) days written notice, to
suspend all Services on the project until all accounts have been paid. If any overdue invoice shall not
be paid within forty-five (45) calendar days after the date of the invoice, CONSULTANT shall have

the right to terminate this AGREEMENT.

10.01 DISCLOSURE

If a city official (as defined under section 3.02(1) of the Revised Municipal Code of the City
of West Allis), a member of official's immediate family, or any organization in which a city official
or a member of the official's immediate family owns or controls a ten percent (10%) interest, is a
party to this AGREEMENT, and if this AGREEMENT involves payment of more than three
thousand dollars ($3,000) within a twelve (12) month period, this AGREEMENT is voidable by the
City unless appropriate disclosure is made according to section 3.5 of the Revised Municipal Code,
before signing the AGREEMENT. Disclosures shall be made to the Ethics Board of the City of
West Allis, 7525 West Greenfield Avenue, West Allis, Wisconsin 53214 (Telephone 414-302-8200).

11.01 ENTIRE AGREEMENT; AMENDMENTS

This AGREEMENT, together with the specifications in the proposal and referenced parts and
attachments, shall constitute the entire agreement between the parties and previous communications
or agreements pertaining to the subject matter of this AGREEMENT are hereby superseded. Any
contractual revisions including cost adjustments and time extensions may be made only by a written
amendment to this AGREEMENT, signed by both parties prior to the ending date of this

AGREEMENT.

12.01 FORCE MAJEURE

No party shall be responsible to the other party for any resulting losses and it shall not be a
default of this Agreement if the fulfillment of any of the terms of this Agreement is delayed or
prevented by revolutions or other civil disorders, wars, acts of enemies, strikes, fires, floods, acts of
God, unusual adverse weather conditions, or by any other cause not within the control of the party
whose performance was interfered with and which by the exercise of reasonable diligence such party
is unable to prevent, whether of the class of enumerate causes or not, and the time for performance
shall be extended by the period of delay occasioned by any such cause. Upon the occurrence of a
force majeure, written notice to the other party shall be given as herein provided. If the period of
non-performance exceeds thirty (30) days from the receipt of the notice, the party whose ability to
perform has not been so affected may, by written notice, terminate this Agreement.

13.01 INDEMNIFICATION; LIABILITY

A. The CONSULTANT agrees to defend, indemnify and hold harmless the
DEPARTMENT and its agents, officers, directors, and employees from and against those claims,
suits, damages, or losses incurred by DEPARTMENT, to the extent such claims, suits, damages or



losses are caused by negligent acts of CONSULTANT or its agents, officers, directors or employees.
This agreement to indemnify, defend, and hold harmless shall not extend to any claims, suits,
damages, or losses caused by the acts, omissions, or conduct of DEPARTMENT or any other person.

B. DEPARTMENT agrees to indemnify, defend and hold harmless CONSULTANT
and its subcontractors, consultants, agents, directors, and employees from and against all claims,
suits, damages, and losses, including, but not limited to, those claims, suits, damages, or losses
caused or arising out of, relating to, or based upon: 1) the acts, omissions, or other conduct of
DEPARTMENT; and [2) the actual or threatened dispersal, discharge, escape, release, or
saturation of smoke, vapors, soot, fumes acids, alkalis, toxic chemicals, liquids, gases, or any
other materials, irritants, contaminants, or pollutants in or into the atmosphere or on, onto, upon,
in or into the surface or subsurface of soil, water or water course, objects, or any tangible or
intangible matter, whether abated or not; except to the extent that such damage or loss 1s caused
by the negligent acts or willful misconduct of CONSULTANT or its agents, officers, directors, or

employees.] [For environmental services only.]

C. Nothing contained within this AGREEMENT is intended to be a waiver or
estoppel of the City or its insurer to rely upon the limitations, defenses, and immunities contained
within Wisconsin Statutes Sections 893.80 and 345.05. To the extent that indemnification is
available and enforceable, the City or its insurer shall not be liable in indemnity, contribution or
otherwise for an amount greater than the limits of liability for municipal claims established by

Wisconsin law.
14.01 INDEPENDENT CONTRACTOR

The DEPARTMENT agrees that the CONSULTANT shall have sole control of the method,
hours worked, and time and manner of any performance under this AGREEMENT other than as
specifically provided herein. The DEPARTMENT reserves the right only to inspect the job site or
premises for the purpose of insuring that the performance is progressing or has been completed in
compliance with the AGREEMENT. The DEPARTMENT takes no responsibility for supervision or
direction of the performance of the AGREEMENT to be performed by the CONSULTANT or the
CONSULTANT'S employees or agents. The DEPARTMENT further agrees that it will exercise no
control over the selection and dismissal of the CONSULTANT'S employees or agents.

15.01 REPORT AND DOCUMENTATION REQUIREMENTS

A. The CONSULTANT'S invoices will be reduced by the sums set forth below for each
week that the CONSULTANT fails to submit a report or document required under this
AGREEMENT'S time schedule unless the DEPARTMENT determines that such delay 1s attributable
to a force majeure as defined in SECTION 8., above. These reductions shall accrue in the amount of
0% of the Work Order for the first week and 0% of the Work Order for each week thereafter, for

each report or document, which is overdue.

B. Assessment of reductions under this SECTION does not preclude the
DEPARTMENT from pursuing any other remedies or sanctions because of the CONSULTANT'S



failure to comply with any of the terms of this AGREEMENT, including a suit to enforce the terms
of this AGREEMENT.

C. With respect to any individual failure to submit a report or document required under
this AGREEMENT'S time schedule, the DEPARTMENT may at its sole discretion, in whole or in
part, waive its right to penalties otherwise due under this SECTION.

16.01 NO WAIVER OF CONDITIONS

The failure of either party to insist on strict performance of this AGREEMENT does not
constitute a waiver of any of the provisions of this AGREEMENT or a waiver of any default of the

other party.
17.01 OWNERSHIP OF DOCUMENTS

A Upon completion of the services provided for in this AGREEMENT, or upon
payment for services as provided for in SECTION 5., all reports, specifications, charts, sketches,
drawings and other documents, whether finished or not, shall become the property of the

DEPARTMENT.

B. CONSULTANT shall retain one copy of all documents for its file. Any documents
generated by CONSULTANT used by the DEPARTMENT beyond the intended purpose shall be at
the sole risk of the DEPARTMENT, unless otherwise agreed upon by CONSULTANT in writing.
To the fullest extent permitted by law, DEPARTMENT shall indemnify, defend and hold harmless
CONSULTANT, its subcontractors, consultants, officers, directors, employees and agents, for any
loss or damages arising out of the unauthorized use of such documents by the DEPARTMENT.

18.01 OWNERSHIP OF WASTES [Environmental Contract Only]

The DEPARTMENT acknowledges that the CONSULTANT is not, by virtue of this
AGREEMENT, the owner or generator of any waste materials generated as a result of the services
performed by the CONSULTANT under this AGREEMENT.

19.01. PERIOD OF AGREEMENT

This AGREEMENT shall commence upon its signing by both parties and shall follow the
schedule developed herein, during which period all performance as described in this AGREEMENT
shall be fully completed to the satisfaction of the DEPARTMENT.

20.01 RELEASE OF INFORMATION

The CONSULTANT may not issue press releases or provide information to any third party
regarding the Project without the prior written approval of the DEPARTMENT, except as required

by Federal or State regulations, or court order.



21.01 SAFETY

The CONSULTANT shall initiate, maintain and provide supervision of safety precautions
and programs for CONSULTANT'S own employees, and shall require its subcontractors or
subconsultants to comply with state and local safety laws and regulations in connection with 1ts
services. However, the CONSULTANT is not responsible for the elimination or abatement of safety
hazards created or otherwise resulting from work at the project site carried on by other persons or
firms directly employed by the DEPARTMENT as separate consultants or contractors. The
DEPARTMENT agrees to require any such separate consultants or contractors to comply with
federal, state and local safety laws and regulations and to comply with all reasonable requests

and directions of the CONSULTANT for the elimination or abatement of any safety hazards at the

project site.

22.01 SITE ACCESS; DATA

A Unless the Scope of Work provides otherwise, the DEPARTMENT shall obtain or
provide reasonable access for the CONSULTANT to the project site when necessary and at any

reasonable time requested.

B. The DEPARTMENT shall attempt to provide the CONSULTANT with all relevant
data and information in its possession regarding the project site. However, in providing such data
and information, the DEPARTMENT and the CONSULTANT assumes no responsibility for its

accuracy, reliability or completeness.
23.01 STANDARD OF PERFORMANCE

The CONSULTANT'S services shall be performed with the usual thoroughness, skill and
competence of the consulting profession, in accordance with the standard for professional services

prevailing at the time those services are rendered.

24.01 SURVIVAL

These General Terms and Conditions shall survive the completion of the services under this
AGREEMENT and the termination of this AGREEMENT for any cause.

25.01 SUCCESSORS AND ASSIGNS

The DEPARTMENT and the CONSULTANT each bind themselves, their partners,
successors, assigns and legal representatives to the other party to this AGREEMENT and to the
partners, successors, assigns and legal representatives of the other party with respect to all covenants

of this AGREEMENT.

26.01 TITLES



The headings or titles of SECTIONS of this AGREEMENT are used for convenience and
ease of reference and are not intended to limit the scope or intent of the SECTIONS.

27.01 ACCESS TORECORDS

Al The CONSULTANT and subcontractors to the CONSULTANT if any, agree to
maintain for inspection by the DEPARTMENT all books, documents, papers, accounting records and
other evidence pertaining to all costs incurred under this AGREEMENT and to make such materials
available at their respective offices at all reasonable times during the life of the AGREEMENT and
for three (3) years from the date of final payment under the AGREEMENT, and to furnish copies

thereof if requested.

B. If more than a nominal number of copies are requested, the additional copies shall be
furnished at the expense of the DEPARTMENT.

28.01 ERRORS AND OMISSIONS

The CONSULTANT shall be responsible for the accuracy of the work performed by the

CONSULTANT under the AGREEMENT, and shall promptly make necessary revisions or
corrections resulting from its negligent acts, errors or omissions without additional compensation.

29.01 CONFLICT OF INTEREST

A. The CONSULTANT warrants it has no public or private interest, and shall not
knowingly acquire directly or indirectly any such interest, which would conflict in any manner with

the performance of the work under the AGREEMENT.

B. The CONSULTANT shall not employ any person employed by the DEPARTMENT
for any work included under the provisions of the AGREEMENT.



RING &
DUCHATEAU

HVAC ¢ Plumbing ¢ Fire Protection ¢ Electrical ¢ Commissioning

November 13, 2012

City of West Allis - City Hall
7525 West Greenfield Avenue - Room 212
West Allis, WI 53214

ATTN: Michael Lewis
City Engineer

RE: Health Department
Condensing Unit Replacement

R & D Proposal No.:  P120145

Dear Mike:

This is a proposal for Ring & DuChateau, LLP (Engineer) to provide the City of West Allis
(Client) with engineering services for Health Department Condensing Unit Replacement.

PROJECT DESCRIPTION:
This proposal is based on the following project description:
¢ Replace existing condensing unit with new unit.
» Replace existing DX coil in air handling unit.
» Replace existing refrigerant piping.
¢ Repair roofing as required.
e City of West Allis to provide “Front End” specifications.

SCOPE OF ENGINEERING SERVICES:
Prepare plans and specifications for bidding and construction.

The following discipline specific services are included in this proposal:
¢ HVAC:
- Design of HVAC systems within the building.
- Preparation of state HVAC submittal forms.

o Electrical:
- Design of Electrical systems to support unit replacement.

Ring & DuChateau Consulting Engineers
10101 Innovation Drive — Suite 200, Milwaukee, W| 53226
Phone: 414.778.1700 / Fax: 414.778.2360 / Email: r-d@ringdu.com



Michael Lewis
P120145
November 13, 2012
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ARING &
' DUCHATEAU

Meetings/Site Visits:

Meeting/Visit Number of Visits
HVAC
Review existing conditions As Required
Pre-bid meeting 1
Pre-construction meeting 1
Construction meetings 2
Construction site visits 2

Excluded Services:
¢ |dentification and treatment of hazardous materials.

DELIVERABLES:
e Operating software system/version:
- CAD Drawings: AUTOCAD MEP (3-D) Building Systems 2010. [Revit 2010]
- Word processing: Microsoft Word.
- Spreadsheets: Microsoft Excel.
e Bid Documents (One hard copy one electronic copy):
Drawings and specifications to enable Client to obtain competitive bids and receive approval of
the governing authorities.
- Opinion of probable construction cost.
e Construction Documents:
- Update drawings with addendum(s).
e Construction:
- Shop drawing review.
- Attendance at construction meetings.
- Construction site visits.
- Respond to RFI's.
- Prepare construction bulletins.
- Prepare final punch list.

FEE
We propose to provide the scope of services for the above referenced project for a fixed fee of Nine

Thousand Five Hundred ($9,500) Dollars.

Not Included in

Base Fee
Base Fee

Expenses:
Long distance phone calls and faxes.

Plan approval fees.

Travel expenses.

Delivery services.

Plotting of CAD drawings.

Reproduction of existing plans and specifications.

Reproduction of drawings and specifications for review and bidding.

O X OO D‘E []| Reimbursable

N O NXKXX ORI Incuded in
LXK O0O00ORXK O

Mileage
Reimbursable expenses will be billed at 110% of cost.




Michael Lewis

P120145 2 RING &
Page 3016 ' DUCHATEAU
e
= B
18]
Additional Services: Em =Zo
Travel time to and from project. X O
Survey of existing conditions. - X o
Survey of existing conditions to the extent of as-built drawings. O X
Performance and/or capacity testing mechanical/electrical systems/equipment. 0 = i
Documentation and application for utility or government incentive programs. | [] =
Energy analysis (Modeling or energy usage projections). O X ]
Life cycle cost studies. 0o =K
~ Opinion of probable construction costs. - X Il
Value engineering meetings, correspondence, or re-design. K [
Contractor Interviews - X 0O @
Preparation and delivery of electronic document files for contractor use. K O o
Transfer of Contractor’s “As-Built” drawings to record drawings. 0 K
~ Commissioning. - 0O ©
~ Attendance of engineers to witness functional testing of systems. o [

“Additional Services” can be provided by Ring & DuChateau, LLP or a sub-consultant on a time and
material basis once scope is determined. See attached Hourly Rate Schedule.

We propose to complete design work no later than 21 working days after receiving authorization to

proceed.

i ;74, 07// azﬁr.n/
Terms and Conditions:’%e-:f;f%{‘“/ﬁ (5_4,,/4/4/ 4}%‘«//
Access to Site: oor K . /é//‘W/‘/’

Unless otherwise stated, Ring & DuChateau, LLP will have access to the site for activities necessaryTor

the performapce of the services. Ring & DuChateau, LLP will take precautions to minimize daprage to the
site but has notNgcluded in the fee the cost of restoration of any resulting damage.

Billings/Payments:
Invoices for Ring & DuChateay, LLP services shall be submitted, at Rirf§ & DuChateau, LLP's option,

either upon completion of such serviees-er.Qn a monthly basis. InyeiCes shall be payable within 30 days"
after the invoice date. If the invoice is not paw within 30 days Ring & DuChateau, LLP may, without
waiving any claim against the Client and withQut liability” whatsoever to the Client, terminate the

performance of the service. Retainers shall be credibed on the final invoice.

Accounts unpaid 60 days after the invoice.date may be subject To~g monthly service charge of 1% on the
then unpaid balance. In the event apy-portion or all of an account remsjns unpaid 90 days after billing, the

Client shall pay all costs of collgefion including reasonable attorney's fe€

Certifications:
Guarantees and Warranties: Ring & DuChateau, LLP shall not be required to execute gny document that

would resultsfi its certifying, guaranteeing or warranting any engineering services perforged by Ring &
DuChateat, LLP or its sub-consultants.
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Consequential Damages:
Nothwithstanding any other provision of this Agreement, and to the fullest extent permitted

thex Client nor the Consultant, their respective officers, directors, partners, employeeg/ contractors or
subdonsultants shall be liable to the other or shall make any claim for any incideMal, indirect or
consequential damages arising out of or connected in any way to the Project or to this Agrgement. This
mutugl waiver of consequential damages shall include, but is not limited to, loss of use, 108§ of profit, loss
of busiress, loss of income, loss of reputation, and any other consequential damages that either party
may have Theyrred from any cause of action including negligence, strict liabilitysbreach of contract and
breach of strictor implied warranty. Both the Client and the Consultant shaff require similar waivers of
consequential damages protecting all the entities or persons named Kerein in all contracts and

subcontracts with others involved in this project.

aw, neither

Dispute Resolution;
Any claims or disputés~<made during design, construction or pgst-construction between the Client and

Ring & DuChateau, LLP shatkbe submitted to non-binding mesdfation with all Contractors, Subcontractors,
Sub-consultants, Suppliers any Fabricators, thereby providing for mediation as the primary method for

dispute resolution between all parties.

Indemnification:
The Client shall, to the fullest exte™ permitted by law, indesinify and hold harmless Ring & DuChateau,

LLP, his or her officers, directors, employeas, agents and sub-consultants from and against all damage,
liability and cost, including reasonable attorneys fees and~defense costs, arising out of or in any way
connected with the performance by any of the parties abgve named, of the services under this
agreement, excepting only those damages, liabilitles or costs-attributable to the sole negligence or willful

misconduct of Ring & DuChateau, LLP.

Limitation of Liability:

In recognition of the relative risks and benefits of the Regject to both the Client and the Consultant, the
risks have been allocated such that the Client.agrees, to the fullest extent permitted by law, to limit the
liability of the Consultant and Consultantsofficers, directors, patners, employees, shareholders, owners
and subconsultants for any and aff claims, losses, costs, damages of any nature whatsoever or claims
expenses from any cause or causes, including attorneys’ fees and costs and expert-witness fees and
costs, so that the total aggregate liabjlity of the Consultant and Cgnsultant’s officers, directors, partners,
employees, shareholders, owners and\ subconsultants shall not exgeed five (5) times the Consultant’s
total fee for services rendered on thig Project to a maximum of $1066,000.00. It is intended that this
limitation apply to any and all liabilty or cause of action however alleged\or arising, unless otherwise

prohibited by law.

As of the date of this proposal/contract Ring & DuChateau, LLP holds a |Claims Made Professional
Liability Insurance policy in the amount of $1,000,000/$2,000,000, with XL Insurance Company.
Ownership of Documents:

All documents produced by-Ring & DuChateau, LLP under this agreement shall remain the property of
Ring & DuChateau P and may not be used by the Client for any endeavor witheut the written consent

of Ring & DuChafeau, LLP.

Termination of Services:
This agreerrent may be terminated by the Client or Ring & DuChateau, LLP should the other fail to

perform its gBligation hereunder. In the event of termination, the Client shall pay Ring & DyChateau, LLP
for g ervices rendered to the date of termination, all reimbursable expenses and\reimbursable

termyination expenses.
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igned copy. A formal

If you have any questions regarding this proposal, please contact us.

Sincerely,

Ring & DuChateau, LLP
Consu/lting E ginegrs /

Gregg C. Achtenhagen, P.E., LEED® AP, CGD
President

GCA/psw
Cc:  Accounting-2012 Ring & DuChateau

November 13, 2012
J:\Proposal\212-pro\P120145\HealthDeptCondUnitReplc.doc

NOTE: This proposal is valid for one (1) month from the date of this letter.
Accepted:

Date:
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HVAC ¢ Plumbing ¢ Fire Protection ¢ Electrical ¢ Commissioning

2012 BILLING SCHEDULE

Senior Project Manager

Project Manager

Project Engineer

Commissioning

Telecom/Lighting System Designer
Engineer/Designer

C.A.D. Technician

Administration

$140.00 - $185.00
$110.00 - $135.00
$95.00 - $105.00
$105.00
$85.00-$100.00
$75.00 - $95.00
$60.00 - $75.00

$60.00

Ring & DuChateau Consulting Engineers
10101 Innovation Drive — Suite 200, Milwaukee, W1 53226
Phone: 414.778.1700 / Fax: 414.778.2360 / Email: r-d@ringdu.com
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HVAC ¢ Plumbing ¢ Fire Protection ¢ Elecirical # Commissioning

RECEIVED

NOV £ 9 2012
November 13, 2012 CITY OF WEST ALLIS

ENGINEERING DEPT

City of West Allis - City Hall
7525 West Greenfield Avenue - Room 212
West Allis, WI 53214

ATTN: Michael Lewis
City Engineer

RE: West Allis Senior Center
HVAC Upgrade

R & D Proposal No.:  P120155

Dear Mike:

This is a proposal for Ring & DuChateau, LLP (Engineer) to provide the City of West Allis
(Client) with engineering services for Senior Center HVAC Upgrade.

PROJECT DESCRIPTION:
This proposal is based on the following project description:
o Design new air handling unit with a Dx coil and matching air cooled condensing unit
and associated piping to replace existing.
e Provide new DDC controls.
e Provide an alternate for new VAV boxes and controls.
e City of West Allis will provide “Front End” specifications.

SCOPE OF ENGINEERING SERVICES:
Prepare plans and specifications for bidding and construction.

The following discipline specific services are included in this proposal:

e Plumbing/Fire Protection:
- As required to facilitate HVAC systems installation.

o HVAC:
- Design of HVAC systems within the building.
- Preparation of state HVAC submittal forms.

» Electrical:
- Design of Electrical systems disconnections and connections for HVAC systems

installation.

Ring & DuChateau Consulting Engineers
10101 Innovation Drive — Suite 200, Milwaukee, W| 53226
Phone: 414.778.1700 / Fax: 414.778.2360 / Email: r-d@ringdu.com
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Meetings/Site Visits:

Meeting/Visit Number of Visits
HVAC
Review existing conditions As Regquired
Pre-bid meeting 1
Pre-construction meeting 1
Construction meetings 2
Construction site visits 3

Excluded Services:
e |dentification and treatment of hazardous materials.

DELIVERABLES:
e Operating software system/version:
- CAD Drawings: AUTOCAD MEP (3-D) Building Systems 2010. [Revit 2010]
- Word processing: Microsoft Word.
- Spreadsheets: Microsoft Excel.
e Bid Documents (One hard copy one electronic copy): .
Drawings and specifications to enable Client to obtain competitive bids and receive approval of
the governing authorities.
- Opinion of probable construction cost.
e Construction Documents:
- Update drawings with addendum(s).
e Construction:
- Shop drawing review.
- Attendance at construction meetings.
- Construction site visits.
- Respond to RFI's.
- Prepare construction bulletins.
- Prepare final punch list.

FEE
We propose to provide the scope of services for the above referenced project for a fixed fee of Twenty

Thousand ($20,000) Dollars.

Not Included in

Base Fee
Base Fee

Expenses:
Long distance phone calls and faxes.

Plan approval fees.
Travel expenses.
Delivery services.

Plotting of CAD drawings.
Reproduction of existing plans and specifications.

Reproduction of drawings and specifications for review and bidding.

E

i
EDE@@@D@ Included in
OX O0O00KXKO
OX|O0/0O/0 K[| Reimbursable

~ Mileage
Reimbursable expenses will be billed at 110% of cost.




Michael Lewis

P120155 RING &
Panas o DUCHATEAU
=
c E:
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C w® C ®
Additional Services: Em Zo
Travel time to and from project. [ ]
~ Survey of existing conditions. R X O
Survey of existing conditions to the extent of as-built drawings. - O X
Performance and/or capacity testing mechanical/electrical systems/equipment. ' O X T
Documentation and application for utility or government incentive programs. 0 K
Energy analysis (Modeling or energy usage projections). 0 X il
Life cycle cost studies. o O R
Work required because of multiple bid packages. . O K
Work reqwred because of phased construction. o i ] 4 o
Opinion of probable construction costs. - ﬁgﬂiﬁa’i' o
Value engineering meetings, correspondence, or re—-dﬁgn. _ ] {Zf 77[]77777
Contractor Interviews - [2]— ]
Preparation and delivery of electronic document files for contractor use. X O
~ Transfer of Contractor’s “As-Built” drawings to record drawings.  |[] K
~ Commissioning. 0 m
~ Attendance of engineers to W|tness functional testing of systemé O ' = o

“Additional Services” can be provided by Ring & DuChateau, LLP or a sub-consultant on a time and
material basis once scope is determined. See attached Hourly Rate Schedule.

We propose to complete design work no later than 30 working days after receiving guthorization to
proceed. Géﬂrﬂ /g o/r/o-w @ ///?zﬂ-a%-

Terms and Conditions: A rone e / cremees 4 "~

cgess to Site: Loor A bl ‘/////}//

Unlesg otherwise stated, Ring & DuChateau, LLP will have access to the site for activities neces for
the peridrmange of the services. Ring & DuChateau, LLP will take precautions to minimize darage to the
site but has not isluded in the fee the cost of restoration of any resulting damage.

Billings/Payments:
Invoices for Ring & DuChateau, ™P services shall be_submitted, at Ring & DuChateau, LLP’s option,

either upon completion of such servitsg_or on a moernthly basis. Invoices shall be payable within 30 days
after the invoice date. If the invoice is_nol“peddwithin 30 days, Ring & DuChateau, LLP may, without
waiving any claim against the €fient and without~Njability whatsoever to the Client, terminate the

performance of the service, Rétainers shall be credited or~the final invoice.

Accounts unpafd 60 days after the invoice date may be subject to a monthly service charge of 1% on the
then uppafd balance. In the event any portion or all of an account remains ungaid 90 days after billing, the

fent shall pay all costs of collection including reasonable attorney’s fees.
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Certifications:
Suarantees and Warranties: Ring & DuChateau, LLP shall not be required to execute any documenjAhat

wowld result in its certifying, guaranteeing or warranting any engineering services performed by-Ring &
DuChateau, LLP or its sub-consultants.

Consequegptial Damages:
Nothwithstanging any other provision of this Agreement, and to the fullest extent permjtted by law, neither

the Client norXhe Consultant, their respective officers, directors, partners, emplgyees, contractors or
subconsultants shall be liable to the other or shall make any claim for any’ incidental, indirect or
consequential damages arising out of or connected in any way to the Project of to this Agreement. This
mutual waiver of cohsequential damages shall include, but is not limited to, lp&s of use, loss of profit, loss
of business, loss of ifcome, loss of reputation, and any other consequepfial damages that either party
may have incurred from 2Ry cause of action including negligence, stric¥liability, breach of contract and
breach of strict or implied warsanty. Both the Client and the Consultght shall require similar waivers of
consequential damages protechpg all the entities or persons ndamed herein in all contracts and

subcontracts with others involved in this project.

Dispute Resolution:
Any claims or disputes made during Yesign, construction or post-construction between the Client and

Ring & DuChateau, LLP shall be submited to non-binding mediation with all Contractors, Subcontractors,
Sub-consultants, Suppliers and Fabricatorg, thereby proviging for mediation as the primary method for

dispute resolution between all parties.

Indemnification:
The Client shall, to the fullest extent permitted by Ig{v, indemnify and hold harmless Ring & DuChateau,

LLP, his or her officers, directors, employees, agefits\and sub-consultants from and against all damage,
liability and cost, including reasonable attorney# fees\and defense costs, arising out of or in any way
connected with the performance by any of/the partids above named, of the services under this
agreement, excepting only those damages, ljabilities or costg attributable to the sole negligence or willful

misconduct of Ring & DuChateau, LLP.

Limitation of Liability:

In recognition of the relative risks angd’ benefits of the Project to both the Client and the Consultant, the
risks have been allocated such thay'the Client agrees, to the fullestextent permitted by law, to limit the
liability of the Consultant and Congultant's officers, directors, partners,\¢employees, shareholders, owners
and subconsultants for any and /All claims, losses, costs, damages of any nature whatsoever or claims
expenses from any cause or gauses, including attorneys’ fees and costs ard expert-witness fees and
costs, so that the total aggregate liability of the Consultant and Consultant’s offigers, directors, partners,
employees, shareholders, gfvners and subconsultants shall not exceed five (5) \imes the Consultant’s
total fee for services rendered on this Project to a maximum of $100,000.00. I is intended that this
limitation apply to any ahd all liability or cause of action however alleged or arisigg, unless otherwise

prohibited by law.

As of the date of this proposal/contract Ring & DuChateau, LLP holds a Claims Mads Professional
Liability Insurancg’policy in the amount of $1,000,000/$2,000,000, with XL Insurance Compani:

Ownership of Documents:
All documenits produced by Ring & DuChateau, LLP under this agreement shall remain the prope\ty of

Ring & PUChateau, LLP and may not be used by the Client for any endeavor without the written consent
of Ripg & DuChateau, LLP.
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be terminated by the Client or Ring & DuChateau, should the other fail to

perform its obligation nder. In the event of terminatio Clie all pay Ring & DuChateau, LLP
for all services rendered to date of terminatierr all reimbursable expenses and reimbursable

termination expenses.

If the above a rementioned is satisfactory, please veri eturning a signed copy. A formal

ct that includes a copy of this proposal is also acceptable.

If you have any questions regarding this proposal, please contact us.
Sincerely,

Ring & DuChateau, LLP
Consulting Engineers

;7// Ll
“Gregg C. Achtenhagen, P.E., LEED® AP, CGD
President

i

GCA/psw

Cc:  Accounting-2012 Ring & DuChateau

November 13, 2012
J:\Proposal\212-pro\P 120155\SeniorCenterH VACUpgrade.doc

NOTE: This proposal is valid for one (1) month from the date of this letter.
Accepted:

Date:




HVAC ¢ Plumbing ¢ Fire Protection ¢ Electrical ¢ Commissioning

2012 BILLING SCHEDULE

Senior Project Manager

Project Manager

Project Engineer

Commissioning

Telecom/Lighting System Designer
Engineer/Designer

C.A.D. Technician

Administration

$140.00 - $185.00
$110.00 - $135.00
$95.00 - $105.00
$105.00
$85.00-$100.00
$75.00 - $95.00
$60.00 - $75.00

$60.00

Ring & DuChateau Consulting Engineers
10101 Innovation Drive — Suite 200, Milwaukee, W| 53226
Phone: 414.778.1700 / Fax: 414.778.2360 / Email: r-d@ringdu.com



CITY OF WEST ALLIS

INSURANCE REQUIREMENTS FOR CONSULTANTS

INSURANCE REQUIRED.

Consultants shall purchase and maintain for the duration of the contract as required by the
City or by Law, insurance indemnifying against claims, suits, personal injury, bodily injury to
persons, or damage to property which arises from, or in connection with the negligent acts of
the Consultant. Some contracts may require Completed Operations, Professional Liability or

other insurance beyond the contract term.

Any deductibles or self-insured retentions shall be identified to the City; those which exceed
$10,000 must be declared to and approved by the City. City may require a review of the
latest audited financial statements of the Consultant. At the option of the City, neither the
insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the
City, its officers, employees, agents and volunteers; or the Consultant shall procure a bond
guaranteeing payment of losses and related investigations, claim administration and defenses

expenses.

All required insurance under this Contract is to be placed with insurers with a Best's rating of
no less than A-VII. Said carriers to be admitted status with the State of Wisconsin, unless
otherwise approved in advance by the City. City reserves the right to approve non-admitted
carriers with a Best's rating of no less than AX.

Work shall not be commenced under the Contract until all insurance required under this
paragraph has been obtained and evidence thereof in the form of certificates, with original
endorsements effecting coverage, are filed with and approved by the City. The City reserves
the right to require complete, certified copies of all required insurance policies at any time.

The certificates and endorsements for each insurance policy are to be signed by a person
authorized by that insurer to bind coverage on its behalf. The certificates and endorsements
are to be on forms approved by the City. For Workers' Compensation-related risks, only
forms approved by the Insurance Commissioner are to be used.

Consultant shall include all subcontractors as insureds under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverages shall be subject
to all of the insurance requirements that are applicable to the Consultant. No subcontractor
shall be permitted to commence work until all required coverages have been obtained and
certificates and endorsements thereof are filed with the City.



If any part of a loss is not covered because of the application of a deductible or retention, said
loss shall be born by the general Consultant and not the City. Failure to maintain the
required insurance may result in termination of this Contract at the option of the City.

GENERAL ENDORSEMENTS.

The protection afforded by the required insurance policies under this Contract shall include,
but shall not be limited to, the following:

L,

Wl

Occurrence Based Policies. All required Liability insurance under this

Contract shall be written on an "occurrence" form, except separately
approved Professional Liability Policies.

Representation of Coverage Adequacy. By requiring insurance for this
Contract, the City does not represent or warrant that coverage and limits will
be adequate to protect the Consultant, subcontractor, their agents or any

project engineer.

Cross-Liability Coverage. If the Consultant's liability policies do not contain
the standard ISO separation of insureds provision, or a substantially similar
clause, they shall be endorsed to provide cross-liability coverage.

Cancellation. To the maximum extent possible as judged by the City, the
coverages listed in the policy shall not be suspended, voided, canceled or
reduced in coverage or in limits except after at least thirty (30) days prior
written notice has been given to the City. The Consultant agrees to notify the
City immediately if the policy is suspended, voided, canceled or reduced in

coverage or in limits.

Additional Insureds. The City and the City of West Allis, their officers
(elected and appointed), employees, agents and volunteers must be named as
additional insureds as their interests may appear on the Consultant's liability
insurance policies which insures the City up to the required limits.
Additional insured status shall be endorsed onto the respective msurance
policy by the appropriate ISO Endorsement Form approved by the City and
executed by duly authorized agents of said carrier.

Primary Insurance.  Consultant's insurance shall provide primary insurance
to the City, to the exclusion of any other insurance or self-insurance programs
the City may carry. Any insurance or self-insurance maintained by the City
shall be excess of the Consultant's insurance and shall not contribute to it.

Waiver of Subrogation. Consultant waives all rights against the City and the
City of West Allis, their officers, employees, agents and volunteers for
recovery of damages to the extent these damages are covered by the insurance
the Consultant is required to carry pursuant to this Contract.




10.

Reporting. Failure to comply with any insurance policy reporting provisions
shall not affect coverage provided to the City.

Cross Liability. The required insurance coverages shall apply separately to
each insured against whom claim is made or suit brought, except with respect

to the limits of the insurer's liability.

Indemnification. The policies shall contain an acknowledgement by the
underwriters that the Consultant shall indemnify and save harmless the City
and the City of West Allis against any and all claims resulting from the
wrongful or negligent acts or omissions of the Consultant or other parties
acting on its behalf under the Contract; and that the hold harmless assumption
on the part of the Consultant shall include all reasonable costs necessary to
defend a lawsuit including actual reasonable attorney fees.

C. MINIMUM LIMITS AND OTHER PROVISIONS.

1.

WORKER'S COMPENSATION INSURANCE.

Workers Compensation Insurance:

Wisconsin statutory limits for all employees of the bidder to whom the award
is made.

All subcontractors and materialmen shall furnish to the Consultant and the
City certificates of similar insurance for all of their respective employees,
unless such employees are covered by the protection afforded by the

Consultant.

GENERAL LIABILITY INSURANCE.

a. Coverage. Coverages must include, but are not limited to the
following:

"Occurrence" Coverage Form must be as broad as 1988 "Commercial
General Liability" (form CG 00 01) and include the following:

Premises and Operations

Products and Completed Operations, applicable for at least one year
following acceptance of the work

Personal Injury with Employment Exclusion deleted
Unlicensed Mobile Equipment

Explosion, Collapse and Underground Hazard Coverages

3



Blanket Contractual (Independent Consultant's Protective)

Broad Form Property Damage
Contingent Coverage for Subcontractors

Care, Custody and Control Coverages for City Owned or Purchased
Materials at the Work Site

b. Minimum Limits of Liability:
Per Occurrence Limit: $1,000,000
Policy Aggregate: $2,000,000
Personal Injury Limit: $1,000,000
Fire Damage Limit: $ 50,000
Medical Expense Limit: $ 5,000

BUSINESS AUTOMOBILE LIABILITY INSURANCE.

a. Coverage. Coverage must be as broad as CA 00 01 Ed. 1992) -
Occurrence Form Code No. 1, "any auto".

Comprehensive Coverage for all Owned, Non-Owned or Hired Motor
Vehicles driven by the employees of the Consultant or Subcontractors,
including vehicles and equipment owned by the City if used exclusively for

the project.

Uninsured or Underinsured Motorists Liability Coverage at full policy limits.

Transportation by insured vehicles of pollutants, or toxic wastes (as
determined by the EPA) shall require a minimum of the Pollution Liability
Endorsement (CA9948) and/or the Motor Carrier Act Endorsement (MCA90)

to address damages and clean-up costs.
b. Minimum Limits of Liability:

Minimum Limits are the same as specifications for General Liability
Insurance.

>



PROFESSIONAL LIABILITY/ERRORS AND OMISSIONS COVERAGE

a. Coverage. Standard form; coverage provided on a claims-made
basis with at least one year extended reporting period; to include all liability
assumed by the Consultant for the Project.

b. Minimum Limits of Liability:

Minimum $1 Million.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
02/06/2013

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

if SUBROGATION IS WAIVED, subject to

PRODUCER 1-800-527-9049 gg{i‘éﬁ-‘?

Holmes Murphy & Assoc - WI “PHONE ;‘FAX o
WQANQ.EJ;!)_ {AIC, Noj:

10 E. Doty Street, Suite 800 ,mﬁéféss‘ S

Madison, WI 53703 INSURER(S) AFFORDING COVERAGE NAIC #

Paula Dixon INSURER A: HARTFORD CAS INS CO  |29424

INSURED INSURER B: XL SPECIALTY INS CO 37885

Ring & DuChateau, LLP : e s
INSURERC : T

10101 Innovation Drive, Ste. 200 INSURER D : s gt :

Milwaukee, WI 53226 INSURERE : S o
INSURER F :

COVERAGES CERTIFICATE NUMBER: 31813453 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e AUDLISUBR POLI ICY EXP ) S
msh TYPE OF INSURANCE INSRLWVD POLICY NUMBER {4 !DALE C{Efffl m%f‘!gﬂ"ﬁ LIMITS

A GENERAL LIABILITY 83 SBA VY7686 09/01/13 03/01/13 p4acH OCCURRENGE s 1 uoo 000
i - BAAATE YO HER TR e
X | COMMERCIAL GENERAL LIABILITY Eﬁg@gré%.wa%cmmj_.“. B 3°° °°° sy

.} CLAIMS-MADE | X OCCUR | MED EXP (Any one persor) | 5 10,000
- PERSONAL 8 ADVINMURY | § 1,000,000
- B  GENERAL AGGREGATE $ 2,000, F’W )
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
| rouicy [ X ] B [* I LOC i 3
A “AUTOMOBILE LIABILITY B3 SBA VY7686 097017127 05701713 icE%agawEn SINGLETIRNT $1,000,000
ANY AUTO BODILY INJURY (Per parson) | §
ool { oD BODILY INJURY (Per accident) | §
| NON-OWNED "PROPERTY DAMAGE
X | wrepautos | X | agTos | {Par accigani) 3
$
A UMBRELLALIAB | X | occur 83 SBA VY7686 09/01/12 09/01/13| EACH GCCURRENCE $ 5,000,000
IHEXCESS-LIAR CLAIMS-MADE AGGREGATE §5,000,000
0ED !x l RETENTION§ 10, 000 $
WORKERS COMPENSATION ] WC STATU- OTH-

A | AND EMPLOYERS' LIABILITY YIN B3 wHe BLELTe 09/01/12 09/01/13 xJTQR)iUMI?S} BB
ANY PROPRIETOR/PARTNER/EXECUTIVE | E.L. EACH ACCIDENT $ 1 000 000
OFFICER/MEMBER EXCLUDED? E‘D NiA T o e
(Mandatory In NH) _E.L. DISEASE - EA EMPLOYEE § 1,000,000
If yas, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

B |Professional Liability DPR9699839 09/01/12 05/01/13| Bach Claim 1,000,000
Claims Made Aggregate 2,000,000

liability per requirement of written contract.

there are no owned autos.

notice of cancellation to the certificate holder applies on all policies.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

City of West Allis is additional insured on a primary and non-contributory basis on the general,
Waiver of subrogation applies on all policies.

auto and umbrella
A provisgion for a 30-daj
"Any auto" notation is not applicable becauss

®

Attn: Mike Lewis
7525 West Greenfield Ave.

West Allis, WI 53214

i USA

_CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
West Allis THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

A i 4 gl Bk d

ACORD 25 (2010/05)
tetoeckerwi

31913453

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



This endorsement, effective 12,01 a.m., 09/01/2012 forms a part of
Policy No. DPR9599839
issued to Ring & DuChateau, LLP

by XL Specialty Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
INDIVIDUAL NOTICE OF CANCELLATION

This endorsement modifies insurance provided under the following:

PROFESSIONAL, ENVIRONMENTAL AND NETWORK SECURITY LIABILITY
POLICY — ARCHITECTS, CONSULTANTS AND ENGINEERS

ltis agreed that, In the event this Policy is cancelled by the Company or by the
NAMED INSURED, a thirty (30 ) day notice of cancellation will be

provided to the following entity:

Entity Na Address:
Tty Nre, 5 fgdress

Aftn: Mike Lewis
725 West Greenfield Avenue
West Allis, Wl 53214

This provision does nct apply to a cancellation due to non-payment of premium to the
Company or o a premium finance company authorized to cancel the Palicy.

All other terms and conditions of the Policy remain unchanged.

LDD 406 0809 Page 1 of 1 06/21/2012 11:06:03 AM

© 2009 X.L. America, Inc. All Rights Reserved.
May not be copied without permission.
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¥

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This policy is subject to the following additional Conditions:

A. If this policy is cancelled by the Company, other
than for non-payment of premium, notice of such
canceliation will be provided at least thirty (30) days
in advance of the canceliation effective date to the
certificate holder(s) with mailing addresses on file
with the agent of record or the Company.

B. If this policy is cancelled by the company for non-
payment of premium, or by the insured, notice of
such cancellation will be provided within ten (10)
days of the cancellation effective date to the
certificate holder(s) with mailing addresses on file
with the agent of record or the Company.

Form 8S 12 23 06 11

If notice is malled, proof of mailing to the last known
mailing address of the certificate holder(s) on file with
the agent of record or the Company will be sufficient
proof of notice.

Any nofification rights provided by this endorsement
apply only to active certificate holder(s) who were issued
a certificate of insurance applicable to this policy’s term.
Failure to provide such notice to the certificate holder(s)
will not amend cor extend the date the cancellation
becomes effective, nor will it negate cancellation of the
policy. Failure to send notice shall impose no liability of
any kind upon the Company or its agents or
representatives.

Page 1 of 1

© 2011, The Hartford
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

Policy Number: 83 WBC BL8376
Effective Date: 09/01/12

Named Insured and Address: RING & DUCHATEAU LLP

Endorsement Number:

Effective hour is the same as stated on the Information Page of the policy.

10101 W INNOVATION DR STE 200

MILWAUKEE, WI 53226

This policy is subject to the following additional

Conditions:

A. [f this policy is cancelled by the Company, other
than for non-payment of premium, notice of such
cancellation will be provided at least thirty (30)
days In advance of the cancellation effective
date to the certificate holider(s) with mailing
addresses on file with the agent of record or the
Company.

B. If this policy is cancelled by the Company for
non-payment of premium, or by the insured,
notice of such cancellation will be provided
within ten (10) days of the cancellation effective
date to the certificate holder(s) with mailing
addresses on file with the agent of record or the
Company.

Form WC 99 03 94 Printed in U.S.A.
Process Date: 07/06/12

If notice is mailed, proof of mailing to the last known
malling address of the certificate holder(s) on fiie
with the agent of record or the Company will be
sufficient proof of natice.

Any notification rights provided by this endorsement
apply only to active certificate holder(s) who were
issued a certificate of insurance applicable to this
policy's term.

Failure to provide such nolice to the certificate
holder(s) will not amend or extend the date the
cancellation becomes effective, nor will it negate
cancellation of the policy. Fallure to send notice
shall impose no liability of any kind upon the
Company or lts agents or representafives.

Policy Expiration Date: 05/01/13

© 2011, The Hartford
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Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what

is and is not covered.

Throughout this policy the words "you” and "your" refer to the Named insured shown in the Declarations. The words
"we", "us" and "our" refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured” means any person or organization qualifying as such under Section C. - Who Is An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - ‘Liability And

Medical Expenses Definitions.,

A. COVERAGES

1. BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

a. We will pay those sums that the insured
becomes iegally obligated to pay as
damages because of "bodily injury",
"property damage” or ‘"personal and
advertising injury" o which this insurance
applies. We will have the right and duty fo
defend the insured against any “suit"
seeking those damages. However, we will
have no duty to defend the insured against
any "suil” seeking damages for "bodily
injury”, "property damage" or "personal and
advertising injury" to which this insurance
does not apply.

We may, at our discretion, investigate any
“occurrence" or offense and settle any claim
or "suit" that may resulf. But:

(1} The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

(2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,
settlements or medical expenses to which
this insurance applies.

No other cbiigation or liability to pay sums or

perform acts or services is covered unless

explicitty provided for under Coverage

Extension - Supplementary Payments.

b. This insurance applies:
(1) To ‘"bodily injury" and “property
damage" only if:

Form SS 00 08 04 05
© 2005, The Hartford

(&) The "bodily injury" or "property
damage" is caused by an
"occurrence” that takes place in the
"coverage territory™;

(b} The "bodily injury" or ‘“property
damage" occurs during the policy
period; and .

{c} Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. — Who Is An Insured and no
"employee” authorized by you to give
or receive notice of an "occurrence”
or claim, knew that the "badily injury"
or "property damage" had occurred,
in whole or in part. If such a listed
insured or authorized "employee"
knew, priar to the policy period, that
the "bodily injury" or ’property
damage” occurred, then any
continuation, change or resumption
of such "bodily injury" or "property
damage" during or after the policy
period will be deemed to have been
known prior to the policy period.

{2} To "personal and advertising injury"
caused by an offense arising out of your
business, but only if the offense was
committed in the “coverage territory"
during the policy period.

"Bodily injury" or "property damage” will be

deemed to have been known to have

occurred at the earfiest time when any
insured listed under Paragraph 1. of Section

C. — Who Is An Insured or any "employee”

authorized by you 1o give or receive notice

- of an "occurrence” or claim:

{1) Reports all, or any part, of the "bodily
injury" or "property damage” to us or
any other insurer; '
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{2) Receives a written or verbal demand or.

claim for damages because of the "bodily
injury” or "property damage"; or

(3) Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun to occur.

d. Damages because of "bodily injury" include

damages claimed by any person or

organization for care, loss of services or

death resulting at any time from the "bodily

injury”.

Incidental Medical Malpractice

(1) "Bodily injury" arising out of the
rendering of or faillure to render

professional health care services as a

physician, dentist, nurse, emergency

medical technician or paramedic shall
be deemed to be caused by an

“occurrence”, but only if:

(a) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are not engaged in the
business or occupation of providing
such services.

(2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one person will be
considered cne "occurrence”,

2, MEDICAL EXPENSES
Insuring Agreement
a. We will pay medical expenses as described

below for "bodily injury" caused by an

accident;

(1) On premises you own or rent;

(2} On ways next to premrses you own or
rent; or

(3) Because of your operations;

provided that:

(1) The accident takes place in the
‘coverage territory" and during the
policy period'

(2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

(3} The - injL‘:{ed person  submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.
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b.

We will make these payments regardiess of

fault. These payments will not exceed the

applicable limit of insurance. We will pay

reasonable expenses for: .

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic
devices; and

{3) Necessary ambulance, hospital,
professional nursing and  funeral
services. '

3. COVERAGE EXTENSION -

SUPPLEMENTARY PAYMENTS

a,

We will pay, with respect to any claim or
"suit" we investigate or settle, or any "suit"
against an insured we defend:

(1) All expenses we incur.

{2) Up to $1,000 for the cost of bail bonds
required because of accidents or fraffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury" applies. We
do not have to furnish these bonds.

(3) The cost of appeal bonds or bonds to
release attachments, but only for bond
amounis within the applicable limit of
insurance. e do not have to furnish
these bonds.

{4) All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim ar
"suit", including actual loss of earnings
up to $500 a day because of time off
from work.

{5) All costs taxed against the insured in
the "suit". '

(6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

(7) Al interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under (1) through (7)
above will not reduce the limits of insurance.
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b. If we defend an insured against a "suit"
and an indemnitee of the insured is also
named as a party to the "suit", we will
defend that indemnitee if all of the
following conditions are met:

(1) The "suit" against the indemnitee
seeks damages for which the insured
has assumed the liability of the
indemnitee in a contract or agreement
that is an “insured contract”;

(2) This insurance applies to such liability
~assumed by the insured;

(3) The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "insured contract";

(4) The allegations in the "suit" and the
information we know about the
"occurrence"” are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnitee:

(5) The indemnitee and the insured ask
us to conduct and control the defense
of that indemnitee against such "suit"
and agree that we can assign the
same counsel to defend the insured
and the indemnitee; and

(6} The indemnitee:
(a) Agrees in writing to:
(i} Cooperate with us in the

investigation, settlement or
defense of the "suit";

(if) Immediately send us copies of
any demands, notices,
summonses or legal papers
received in connection with
the "suit";

(iii) Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cooperate  with us  with
respect to coordinating other
applicable insurance availabie
to the indemnitee; and

(b) Provides us  with  writien
authorization ta:

(i) Obtain records and other
information related to the
"suit"; and

(ii) Conduct and control the
defense of the indemnitee in
such "suit".
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So long as the above conditions are met,
attorneys' fees incurred by us in the
defense of that indemnitee, necessary
itigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments.

Notwithstanding the provisions of
Paragraph 1.b.b) of Section B. -~
Exclusions, such payments will not he
deemed to be damages for "bodily
injury" and "property damage" and will
not reduce the Limits of Insurance.
Our obligation to defend an insured's
indemnitee and to pay for attorneys' fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1} We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

(2) The conditions set forth above, or the
terms of the agreement described in
Paragraph (6) above, are no longer met.

B. EXCLUSIONS
1. Applicable To Business Liability Coverage
This insurance does not apply to:
a. Expected Or Intended injury
(1) "Bodily injury” or "property damage"
expected or intended from the
standpoint of the insured. This
exclusion does not apply to "bodily
injury" or “property damage" resulting
from the use of reasonable force to
protect persons or property; or
(2) "Personal and advertising injury" arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expeciation of inflicting "personal and
advertising injury”. '
b. Contractual Liability
(1) "Bodily injury" or "property damage"; or
(2) "Personal and advertising injury"
for which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement.

This exclusion does not apply to liability
for damages because of:

(&) "Bodily injury", "property damage" or
"nersonal and advertising injury” that
the insured would have in the
absence of ihe contract or
agreement; or
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c.

8,

(b} "Bodily injury” or "property damage"
assumed in a contract or agreement
that is an ‘insured contract”
provided the "bodily injury" or
"property damage" oCeUrs
subsequent to the execution of the
contract or agreement. Solely for
the purpose of liabliity assumed in
an “insured contract", reasonable
aftomeys' fees ‘and necessary
litigation expenses incurred by or for
a panty other than an insured are
deemed to be damages because of
“badily injury" or "property damage”
provided:

(i) Liability to such party for, or for
the cost of, that party's defense
has alsc been assumed. in the
same "insured contract", and

(ii) Such attorneys' fees and
litigation expenses are for
defense of that party against a
civil or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged.
Liguor Liability

“Bodily injury" or “property damage" for

which any insured may be held liable by

reason of;

(1) Causing or contributing to the
intoxication of any person;

(2) The fumishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the

business of - manufacturing, distributing,
selling, serving ‘or fumishing alcoholic

beverages.

Workers' Compensation And Similar

Laws

Any obligation of the insured under a

workers' compensation, disability benefits

or unemployment compensation law or

any similar faw.

Employer's Liability-

"Bodily injury" to: -

(1) An "employee" of the insured arising
out of and in the course of:

{2) Employment by the insured; or
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(b) Performing duties related to the

conduct of the insured's business, or

(2) The spouse, child, parent, brother or

sister of that "employee" as a
conseqguence of (1) above.

This exclusion appiies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and 2 .

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply to liability

assumed by the insured under-an "insured

contract”,

Pollution

{1) "Bodily injury”, "property damage" or

"personal and advertising injury"
arising out of the actual, alleged or
threatened  discharge, dispersal,
seepage, migration, release or escape
of "pollutants": ‘

(a} At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not apply to:

(i} "Bodily injury" if sustained within
a building and caused by
smoke, fumes, vapor or soot
produced by or originating from
equipment that is used to heat,
cool or dehumidify the building,
or equipment that is used fo
heat water for personal use, by
the building's occupants or their
guests; o

(i) "Bodily injury" or ‘“property
damage" for which you may be
held fiable, if you are a
contractor and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured
with respect to your ongoing
operations. performed for that
additional insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or
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(b)

(c)

(d)

(iii} "Bodily injury" or “property
damage" arising out of heat,
smoke or fumes from a
"hostile fire":

At or from any premises, site or
location which is or was at any
fime used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed

as waste by or for:

(i) Any insured; or
(ii} Any person or organization for

whom you may be legally
responsible;

At or from any premises, site or
location on which any insured or
any coniractors or subcontractors
working directly or indirectly on
any insured's behalf are
performing operations if the
"pollutants" are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:

(i) "Bodily injury” or ‘“property
damage” arising out of the
escape of fuels, lubricants ar
other operating fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
“mobile equipment” or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply if the
"bodily injury" or "property
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fluids, or if- such . fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or
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(e)

refeased as part of the
operations being performed
by such insured, contractor or
subconfractor;

(i) "Bodily injury" or “property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connaction
with operaiions bsing performed
by you or on your behalf by a
contractor or subcontractor; or

(it)) "Bodily injury" or "property
damage” arising out of heat,
smoke or fumes from &
"hostife fire"; or

Al or from any premises, site or
location on which any insured or any
confractors  or  subcontractors
working directly or indirectly on any
insured’s behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of, "pollutants",

(2) Any loss, cost or expense arising out
of any:

(a)

(b)

Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, ftreat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"pollutants”; or

Claim or suit by or on behalf of 5
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, ireating, detoxifying or
neutralizing, or in any way .
responding to, or assessing the
effects of, "pollutants".

However, this paragraph dogs not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory reguirement, or such claim

or

"suit" by or on behalf of a

governmental authority,
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g. . Aircraft, Auto Or Watercraft

“Bodily injury" or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others-of any aircraft, “auto”
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unioading™.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence” which
caused the “bodily injury" or "property
damage" involved  the'  ownership,
maintenance, use or entrustment to others of
any aircraft, "auto" or watercrait that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2)‘ A watercraft you do not own that is:
(a) Less than 51 feet long; and

(b) Not being used to carry persons
for a charge;

(3) Parking an "auto” on, or on the ways
next to, premises you own or rent,
provided the "auto” is not owned by or
rented or loaned to you or the insured,

(4) Liability assumed under any "insured
contract” for the ownership,
maintenance or use of aircraft or
watercraft,

(5) "Bodily injury" or "property damage"
arising out of the operation of any of
the equipment listed in Paragraph f.{2)
or f.(3) of the definition of "mobile
equipment"; or

{6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury" or "property damage", whether
the other insurance is primary, excess,
confingent or on any other basis.

h. Mébile Equipment

"Bodily injury” or ‘“property damage"

arising out of:

(1) The transportation of "mobile equipment”
by an "auto" owned or operated by or
rented or loaned to any insured; or
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(2) The use of "mobile eguipment” in, or
while in practice or preparation for, a
prearranged  .racing, speed  or
demolition contest or in any stunting
activity,

War

"Bodily injury", ‘“property damage" or

"personal and advertising injury”, however

caused, arising, directly or indirectly, out of:

(1) War, including unrde'clared or civil war;

(2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected aftack, by any government,
sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

Professional Services

"Bodily injury", "property damage" or

"personal and advertising injury” arising

out of the rendering of or failure to render

any professional service. This includes

but is not limited to:

{1} Legal, accounting or adveriising
services; o

{2) Preparing, approving, or failing to
prepare or approve maps, Sshop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications,

(3} Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

(5) Any health "or therapeutic service
treatment, advice or instruction;

{6) Any service, treatment, advice or
instruction for ~ the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming, _

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic  lenses. and  similar
products or hearing aid devices;
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{(8) Optometry or optometric services
including but not limited to examination
of the eyes and the prescribing,
preparation,  fitting,demonstration  or
distribution of ophthalmic lenses and
similar products;

(9) Any:

(a) Body piercing (not including ear
piercing);
(b) Tattooing, including but not limited

to the insertion of pigments into or
under the skin; and

{(c) Similar services:

(10) Services in the practice of pharmacy;
and

(11) Computer consulting, design or
programming services, including web
site design.

Paragraphs (4) and (5} of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. in Section A. - Coverages.

Damage To Property
"Property damage" to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another's property;

(2) Premises you sell, give away or
abandon, if the "property damage" arises
out of any part of those premises;

{(3) Property loaned to you;

(4) Personal property in the care, custody
or control of the insured:

(5) That particular part of real property on
which you or any contractors or
subcontractors -~ working  directly or
indirectly on your behalf are performing
operations, if the "property damage"
arises out of those operations; or

(6) That particular part of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it.
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Paragraphs (1), (3) and {(4) of this
exclusion do not apply to. "property
damage" (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in
Section D, - Limits Of insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you,

Paragraphs (3) and (4) of this exclusion do
not apply to the use of elevators.
Paragraphs (3), (4), (5) and (8) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do
not apply to ‘property damage" to
borrowed eguipment while not being used
to perform operations at a job site.

Paragraph (6) of this exclusion does not
apply to "property damage"” included in the
“products-completed operations hazard".

Damage To Your Product

"Property damage" io "your product"
arising out of it or any part of it.

. Damage To Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in the
"products-completed operations hazard".

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor.
Damage To Impaired Property Or
Property Not Physically injured
“Property damage" to “impaired property”
or property that has not been physically
injured, arising out of: _
{1} A defect, deficiency, inadequacy or
dangerous condition in "your product"
or "your work"; or

(2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms. ‘

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product” or "your work" after it has
been put to its infended use.
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0. Recall Of Products, Work Or Impaired
Property 7
Damages claimed for any loss, cost or
expense incurred by you or others for the

loss of use, withdrawal, recall, inspection, .

repair, replacement, adjustment, removal
or disposal of:

(1)

"Your product";

(2) "Your work"; or

3)

"Impaired property";

if such product, work or property is
withdrawn or recalied from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it.

p. Personal And Advertising Injury
"Personal and advertising injury™

(1)

(2)

(3)
{4}

()

(6)

(7)
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Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

Arising out of oral, written or electronic
publication of material whose first
pubfication took place before the
beginning of the policy period;

Arising out of a criminal act committed
by or at the direction of the insured;

Arising out of any breach of contract,
except an implied contract to use
another’'s "advertising idea" in your
"advertisement";

Arising out of the failure of goods,
products or services to conform with

any statement of qualty or

performance made in your
"advertisement";

‘Arising out of the wrong description of

the price of goods, products or services;

Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origin- or
authenticity.

However, this exclusion does not

apply - to infringement, in your

"advertisement”, of

(a) Copyright;

(b) Slogan, unless the slogan is also
& trademark, trade name, service
mark or other designation of origin
or authenticity; or - :

(c) Title of any literary or artistic work;.

(8} Arising out of an offense committed by

(9)

an insured whose business is:
{a) Advertising, - broadcasting,
publishing or telecasting;

(b) Designing or determining content
of web sites for others; or

{c) An Internet search, access,
content or service provider,

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definition of "personal and
advertising injury” in Section G. -
Liability ~And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an "advertisement” for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises controf;

{10} Arsing out of the unauthorized use of

another's name or praduct in your e-mail
address, domain name or metatags, or
any other similar tactics to mislead
another's potential customers:

(11) Arising out of the violation of a

person's right of privacy created by
any state or federal act,

However, this exclusion does not
apply to hability for damages that the
insured would have in the absence of
such state or federal act;

{12) Arising out of:

(a) An "advertisement” for others on
your web site; ‘

{b) Placing 2 link to a web site of
others on your web site;

(c) Content from a web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, text
graphics orimages; or

(d) Computer code,. software ‘or
programming used to enable:

(i) Your web site; or

(il The presentation_br ﬁJhctionality
of an “advertisement" or other
content on your web site;
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8.

(13} Arising out of a violation of any anti-
trust law;

(14) Arising out of the fluctuation in prics or
value of any stocks, bonds or other
securities; or

(15) Arising out of discrimination or
humiliation commitied by or at the
direction of any "executive officer”,
director, stockholder, partner or
member of the insured,

Electronic Data

Damages arising out of the loss of, loss of

use of, damage to, corruption of, inability

to access, or inability to manipulate

"electronic data".

Employment-Related Practices

"Bodily injury” or "personal and advertising

injury" to:

(1) A person arising out of any:

{a) Refusal to employ that person;

(b} Termination of that person's
employment; or

(c)} Employment-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

(2) The spouse, child, parent, brother or
sister of that person as a
consequence of "bodily injury" or
"personal and advertising injury” to the
person at whom any of the
employment-related practices
described in Paragraphs (a), (b}, or {c)
above is directed.

This exclusion applies:

(1} Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obfigation to share damages
with or repay someene else who must
pay damages because of the injury.

Asbestos

(1) "Bodily injury", "property damage" or
“personal and advertising  injury”
arising out of the "asbestos hazard",

(2) Any damages, judgments, setflements,
loss, costs or expenses that:
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{a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have occurred in whole or in
part but for the "ashestos hazard™:

(b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond fo or assess the
effects of an "asbestos hazard"; or

(c) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding {o or assessing the
effects of an "asbestos hazard”.

t. Violation Of Statutes That Govern E-

Mails, Fax, Phone Calls Or Other

Methods Of Sending Material Or

Information

"Bodily injury", “property damage", or

"personal and advertising injury” arising

directly or indirectly out of any action or

omission that violates or is alleged to

violate:

(1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or

{3) Any statute, ordinance or regulation,

' other than the TCPA or CAN-SPAM Act
of 2003, that prohibiis or limits the
sending, transmitting, communicating or
distribution of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions ¢. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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A trust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

2. Each of the following is also an insured:
a. Employees And Volunteer Workers
Your ‘“volunieer workers" only while

Z. Applicable To Medical Expenses Coverage e,
We will not pay expenses for “bodily injury":

a. Any Insured
To any insured, except "volunteer workers",

b. Hired Person

To a person hired to do work for or an behalf
of any insured or a tenant of any insured.

performing duties related to the conduct of
your business, or your "employses”, other

¢ Injury On Normally Occupied Premises than either your "executive officers” (if you
To a person injured on that part of are an organization ~other than a
premises you own or rent that the person partnership, joint venture or limited liability
normaily occupies. company} or your managers (if you are a
d. Workers' Compensation And Similar limited liability company), but only for acts
Laws within the scope of their employment by
To a person, whether or not an éoeucg;ﬁgi&e&?r&?ﬁeﬁhes HElBeE 8
“employee" of any insured, if benefits for ’
the "bodily injury" are payable or must be However, none of these "employees" or
provided under a workers' compensation "volunteer workers" are insureds for:
or disability benefits law or a similar law. (1) "Bodily injury" or "personal and
e. Athletics Activities advertising injury":
To a person injured while practicing, ~(a) To you, to your partners or
" instructing or participating in any physical members (if you are a partnership
_exercises or games, sports or athletic or joint venture), to your members
contests. (if you are a limited liability
f. Products-Completed Operations Hazard fv?]?g a:gygheorcgi;ecgf ijrgp éc;yszr
included with the ‘“products-compieted employment or performing duties
operations hazard". related to the conduct of your
g. Business Liability Exclusions business, or to your other
"volunteer workers" while

Excluded under Business Liability Coverage.

C. WHO IS AN INSURED
1. If you are designated in the Declarations as:

An individual, you and your spouse are

performing duties related to the
conduct of your business:

(b) To the spouse, child, parent,
brother or sister of that co-

a.
insureds, but only with respect to the ‘employee” or that ‘"volunteer
conduct of a business of which you are the worker" as a consequence of
sole owner. Paragraph {1)(a) above;

b. A partnership or joint venture, you are an (¢) For which there-is any obligation
insured. Your members, your pariners, and to share damages with or repay
their spouses are also insureds, but only with someone else who must pay
respect to the conduct of your business. damages because of the injury

o — ' described in Paragraphs (1)}(a) or

c. A limited liability company, you are an (b) above: o
insured. Your members are also insureds, L ' ‘ .
but only with respect to the conduct of your (d) Arising out of his or her providing
business. Your managers are insureds, but or failing to provide professional
only with respect to their duties as your - health care services.
managers. : ' If you are not in the business of

d. An organization other than a partnership, providing  professional  health  care

services, Paragraph (d) does not apply

joint venture -or limited. liabifity company, you
are an insured, Your "executive officers" and
directors are insureds, but only with respect
to their duties as your officers or directors,
Your stockholders are also insureds, but only
with respect to their liability as stockholders.
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to any nurse, emergency medical
technician or paramedic employed by
you to provide such services,

(2} "Property damage" to property:
{a) Owned, occupied or used by,
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(b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
"employees”, "voluntesr workers",
any partner or member (if you are
a partnership or joint venture), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employese” or
“volunteer worker"), or any organization
while acting as your real estate manager.

c. Temporary Custodians Of Your
Property
Any person or organization having proper
temporary custody of your property if you
die, but only:
(1) With respect fo liability arising out of the
maintenance or use of that property; and

(2} Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under -such policy but for its
termination or upon the exhaustion of its
limits of insurance.

3. Newly Acquired Or Formed Organization_

Any organization you newly acquire or form,
other than a partnership, joint venture or
limited liability company, and over which you
maintain financial interest of more than 50% of

the vofing stock, will qualify as a Named

Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and
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b. Coverage under this provision does not

apply to:

(1) "Bodily injury" or "property damage"
that occurred; or

(2) "Personal and advertising injury"
arising out of an offense committed

before you acquired or formed the

organization.

4. Operator Of Mobile Equipment

With respect to "mobile equipment” registered in
your name under any molor vehicle regisiration
law, any person is an insured while-driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is
aiso an insured, but only with respect to liability
arising cut of the operafion of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this fability.
However, no person or organization is an insured
with respect to:

a. "Bodily injury" to a co-"employee" of the

person driving the equipment; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is fess than 51 feet long and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission. Any other person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organization for this liability.

However, no person or organization is an

insured with respect to:

a. "Bodily injury" to a co-"employee" of the
person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is

e

Additional [nsureds When Required By
Written Contract, Written Agreement Or

Permit

The person(s) or 'organization(s) identified in
Paragraphs a. through f. below are additional
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract,
agreement or permit.

However, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organization(s) (referred to
below as vendor), but only with respect to
"bodily injury" or "property damage" arising
out of "your products" which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"oroperty damage" included within the
"products-completed operations hazard”.

(1) The insurance afforded {o the vendor
is subject to the following additional
exclusions:

This insurance does not apply to:

(a) "Bodily injury" or ‘“property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any . express warranty
unauthorized by you;

(c} Any physical or chemical change
in the product made intentionally
by the vendar,;

{d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instructions fram the manufacturer,
and then repackaged in the
original container;
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(e) Any failure to make such
tnspections, adjustments, fests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

{f) Demonstration, Installation,
servicing  or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor, or

(h) "Bodily injury” or T"property
damage" arising out of the sole
negligence of the vendor for ifs
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or {f); or

(i} Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
underiakes to make in the usual
course  of  business, in
connection with the distribution
or sale of the products.

{2) This insurance does not apply fo any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering  into, accompanying  or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury”,  "property damage® or
"personal and advertising - injury”
caused, in whole or in part, by your
mainienance, operation or use of
equipment leased fo you by such
person or organization.
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(2)

With respect to the insurance afforded
to these additiona! insureds, this
insurance does not apply to any
"occurrence” which takes place after
you cease to lease that equipment.

c. Lessors Of Land Or Premises

(1)

{2)

Any person or organization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you.

With respect fo the insurance afforded

o these additional insureds, this

insurance does not apply to:

{a) Any ‘occurrence" which takes
place after you cease to lease that
land or be a tenant in that
premises; or

{b) Structurai alterations, new
construction or demolition
operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

(1)

(2)

Any architect, engineer, or surveyor, but

only with respect to liability for "bodily

injury", "property damage” or "personal

and advertising injury" caused, in whole

or in part, by your acts or omissions or

the acts or omissions of those acting on

your behalf:

{a) In connection with your premises;
or

(b} In the performance of your
ongoing operations performed by
you or on your behalf.

With respect to the insurance afforded

to these additional insureds, the

following additional exclusion applies:

This insurance does not apply to

bodily injury”, "property damage” or

"personal and advertising injury”
arising out of the rendering of or the

- failure to render any professional

services by or for you, including:

~{a) The preparing, approving, or

failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b} Supervisory, inspection,
architectural  or  engineering
. activities,
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e. Permits Issued By State Or Political
Subdivisions

(1)

Any state or political subdivision, but
only with respect to operations -
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to;

(a) "Bedily injury", "property damage"
or '"personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

(b) "Bodily injury" or "property damage"
included  within  the “products-
completed operations hazard",

f. Any Other Party

(1)

(2)

Any other person or organization who
is not an insured under Paragraphs a.
through e, above, but only wih
respect to liabifity for "bodily injury”,
"property damage" or “personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf;

(@) In the performance of your
ongoing operations;

(b) In connection with your premises
owned by or rented to you; or

(c) In connection with "your work” and
included within the "products-
completed operations hazard”, but
only if
(i} The written contract or written

agreement requires you to
provide such coverage f{o
such additional insured; and

(if) This Coverage Part provides -
coverage for "bodily injury" or
"property damage” .included
within the "products-
completed operations hazard".

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

"Bodily injury", "property damage" or
"personal and adveriising injury"
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying -
services, including: '
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(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

{(b) Supervisory, inspection,
architectural  or  engingering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. - Limits
Of Insurance.

How this insurance applies when other
insurance is available to an additional insured
is described in the Other Insurance Condition
in Section E. - Liability And Medical Expenses
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint wventure or limited liability
company that is not shown as & Named Insured in
the Declarations,

LIABILITY AND MEDICAL EXPENSES

LIMITS OF INSURANCE

1s

The Most We Will Pay

The Limits of Insurance shown in the

Declarations and the rules below fix the most

we will pay regardless of the number of;

a. Insureds;

b. Claims made or "suits" brought; or

¢. Persons or organizations making claims or
bringing "suits".

Aggregate Limits

The most we will pay for:

a. Damages hecause of "bodily injury" and
"property damage” included in the
"products-completed operations hazard" is
the - Products-Completed  Operations
Aggregate  Limit shown in  the
Declarations.

b. Damages because of all other "bodily
injury", "property damage" or "personal 7

and advertising injury", including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locations"
owned by or rented to you.

"Location" means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
strest, roadway or right-of-way of a
railroad.

Pace 14 of 24

This General Aggregate [imit does not
apply to "property damage" to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

3. Each Occurrence Limit

Subject to 2.a. or 2.b gbove, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily injury",
"property damage" and medical expenses
arising out of any one “occurrence” is the
Liabifity and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury” sustained by any

- one person is the Medical Expenses Limit

shown in the Declarations.
Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury" sustained by
any one person or organization is the Personal
and Advertising Injury Limit shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupiad by you with permission of
the owner. ‘

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, ‘whether such
damage results from fire, lightning or explosion
or any combination of these,

How Limits Apply To Additional Insureds
The most we will pay on behalf of a parson or

organization who is an additional insured
under this Coverage Part is the lesser of;

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or political
subdivision; or

b. The Limits of Insurance shown in the
Declarations. :

Such amount shall be a pah of and not in

‘addition to the Limits of Insurance shown in

the Declarations and described in this Section.
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If more than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit", the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits-of Insurance of this Coverage Par apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. n that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

E. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy
Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2, Duties In The Event Of Occurrence,
Offense, Claim Or Suit
a.  Notice Of Occurrence Or Offense

You or any additional insured must see to

it that we are notified as soon as

practicable of an ‘“occurrence" or an

offense which may result in a claim. To

the extent possible, notice should include:

(1) How, when and where the "occurrence”
or offense took place;

(2) The names and addresses of any
injured persons and witnesses: and

(3) The nature and location of any injury
or damage arising out of the
"occurrence” or offense.

b. Notice Of Claim

If a claim is made or "suit" is brought

against any insured, you or any additional

insured must:

(1) Immediately record the speacifics of the
claim or "suit" and the date received;

and

(2) Notify us as soon as practicable.
You or any additional insured must see fo
it that we receive a written notice of the
ciaimor "suit" as soon as practicable.

c. Assistance And Cooperation Of The
Insured
You and any other involved insured must;
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(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit";

(2) Authorize us io obtain records and
other information;

(3) Cooperate with us in the investigation,
seitlement of the claim or defense
against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

d Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance avaijlable to an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or

~ permit that this insurance is primary and

non-confributory  with  the  additionai

insured's own insurance,

Knowledge Of An Occurrence, Offense,

Claim Or Suit

Paragraphs a. and b. apply to you or to

any additional insured only when such

"occurrence”, offense, claim or "suit" is

known to:

(1) You cor any additional insured that is
an individual;

{2) Any partner, if you or an additional
insured is a partnership:

(3) Any manager, if you or an additional
insured is g limited liability company:

{4} Any "executive officer" or insurance
manager, if you or an additional
insured is a corporation;

(5) Any trustee, if you or an additional
insured is atrust; or

{6) Any elected or appointed official, if you
or an additional insured is a political
subdivision or public entity.
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3.

4,

This Paragraph f. applies separately to
you and any additional insured.
Financial Responsibility Laws
a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
- financial responsibility law, the insurance
provided by the policy for "bodily injury"
liability and "property damage" liability will
comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law.

b. With respect io "mobile egquipment' to
which this insurance applies, we will
provide .any liability, uninsured motorists,
underinsured moterists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
those coverages.

Legal Action Against Us

“No person or organization has a right under

this Coverage Form:
a. To join us as a party or otherwise bring us

into a “suit" asking for damages from an

insured; or

b. Te sue us on this Coverage Form unless
all of its terms have been fully complied

with.
A person or organization may sue us to recover

~on an agreed settlement or on 2 final judgment

against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of insurance. An agreed
seftlement means a settlement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.

Separation Of Insureds
Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:
a. As if each Named Insured were the only
Named Insured; and
b. Separately to each insured against whom
a claimis made or "suit" is brought.
Representations
a. When You Accept This Policy
| By accepting this policy, you agree:
(1) The statements in the Declarations
are accurate and complete;

(2) Those statements are based upon
representations you made to us; and
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{3) We have issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose
Hazards .
If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

7. Other Insurance

If other valid and collectible insurance is
available for a loss ‘we cover under this
Coverage Part, our obligations are limited as
follows:
a. Primary Insurance
This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in c.
below,
h. Excess Insurance
This insurance is excess over any of the

other insurance, whether primary, excess,
contingent or on any other basis:

(1) Your Work
That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(2) Premises Rented To You

That is fire, fightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner;

(3) Tenant Liability
That is insurance purchased by you to
cover ‘your liability as a tenant for
"property damage" fo premises rented
to you or temporarily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft
If the loss arises out of the maintenance
or use of aircraft, "autos" or watercratt to
the extent not subject to Exclusion g. of
Section A. — Coverages. .

(5} Property Damage To Borrowed
Equipment Or Use Of Elevators
If the loss arises -out -of "property
damage" to borrowed eguipment or
the use of elevators to the extent not
subject to Exclusion k. of Section A. -
Coverages.
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{6) When You Are Added As An
Additional Insured To Other
Insurance

That is other insurance available to
you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an addifional insured by that
insurance; or

(7) When  You Add Others As An
Additional Insured To  This
Insurance

That is other insurance available io an
additional insured.

However, the following provisions
apply to other insurance available to
any person or organization who is an
additional insured under this Coverage
Part:

{a) Primary Insurance When
Required By Contract
This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance be primary. If other
insurance is also primary, we will
share with gl that other insurance
by the method describ8d—in_C.
below.

BUSINESS LIABILITY COVERAGE FORM

Yhen this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:

(1} The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

{2) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the.remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

If all the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the total
applicable limits of insurance of all insurers.

\ & Transfer Of Rights Of Recovery Against
Others To Us

a. Transfer Of Rights Of Recovery

(b) Primary And Non-Contributory
To Other Insurance When

T T —————

Required By Contract

contract, agreement or
permit that this insurance is
primary and non-contributory with
the additional ~ insured's own
insurance, this insurance s
primary and we will not seek
contribution  from  that other
insurance.

Paragraphs (a) and (b} do not apply to
“other insurance to which the additional
insured 'has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured-against any "suit" if any
other insurer has a duty to defend the
insured against ‘that "suit". If no other
insurer defends, we will undertake to do
so, but we will be entitied to the insured's
rights against all those other insurers.
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- Waiver Of Rights Of Recovery (Waiver

If the insured has rights to recover all or
part - of any payment, including

_ Supplementary Payments, we have made

“under this Coverage Part, those rights are
‘transferred to us. The insured must do -
nothing after loss to impair them. At our
reguest, the insured will bring "suit" or

transfer those ri us
i itjon does no

apply to Medical Expenses Coverage.

Of Subrogation)

ifthe nsured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or arganization in a contract,
agreement or permit that was executed
prior io the injury or damage.
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BUSINESS LIABILITY COVERAGE FORM

F. OPTIONAL ADDITIONAL INSURED
COVERAGES

If listed or shown as applicable in the Declarations,

‘one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional . Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who Is An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable {o Business
Liability Coverage in this policy, except as
provided below:

1.

Additional Insufed - Designated Person Or

- Organization

WHOQ 1S AN INSURED under Section C. is

~amended 1o include as an additional insured

the person(s) or organization(s) shown in the
Declarations, but only with respect to liability
for "bodily injury", “property damage" or
"personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your

~ behalf:

a. In the performance of your ongoing
operations; or

b. In connection with your premises owned
by or rented to you,

Additional Insured - Managers Or Lessors

Of Premises

a, WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional I[nsured -
Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of

. the premises leased to you and shown in the

Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additionat exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" which takes place
after you cease to be a tenant in that
premises; or

(2) Structural . alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.
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3. Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you,

Additional Insured - Lessor Of Leased

Equipment

a. WHO IS AN INSURED under Section €. is
amended to include as an additional
insured  the person(s) or organization(s)
shown in the Declarations as an Additional
Insured - Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury”, “property damage" or "personal
and advertising injury" caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s). .

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence" which
takes place after you cease to lease that
equipment.

Additional Insured - Owners Or Other

Interests From Whom Land Has Been

Leased

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b. With respect to the insurance afforded fo
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:
(1) Any “occurrence” that takes place
after you cease to lease that land; or

(2) Structural alterations, - new
construction or demolition operations
performed by or on behalf of such
person or organization.

6. Additional Insured - State Or. Political

Subdivision - Permits

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the state or political subdivision
shown in the Declaraticns as an Additional
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Insured -~ State Or Political Subdivision -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or. political
subdivision has issued a permit.

With respect to the insurance afforded {o
these additional insureds, the following
additional exclusions apply:

This insurance does not apply fo:

(1} "Bodily injury", "property damage" or
"personal and advertising injury”
arising out of operations performed for
the state or municipality; or

(2) "Bodily injury" or "property damage"
included in the "product-completed
operations" hazard.

7. Additional Insured - Vendors

BUSINESS LIABILITY COVERAGE FORM

(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or nomally undertakes to
make in the usual course of
business, in connection with the
distribution or sale of the products;

(f} Demonstration, installation,
servicing or repair operations,
except such operations performed
at the wvendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

a. WHO IS AN INSURED under Section C. is
amended to include as an additional (h) "Bodily injury" or “propery
insured the person(s) or organization(s) damage" arising out of the sole
(referred to below as vendor) shown in the negligence of the vendor for its
Declarations as an Additional Insured - own acts or omissions or those of
Vendor, but only with respect to "bodily its employees or anyone else
injury” or "property damage" arising out of acting on its behalf. However, this
"your products” which are distributed or exciusion does not apply to:
sold in the regular course of the vendor's (i) The exceptions contained in
business and only if this Coverage Part Subparagraphs (d) or (f); or
provides coverage for "bodily injury" or . . ]
“property damage" included within the (if) Such . Inspections,
"products-completed operations hazard". adjustments, tests or servicing

) ) as the vendor has agreed o
b. The insurance afforded to the vendor is make or normally undertakes

subject to the following additional exclusions:
(1) This insurance does not apply to:

(a) "Bodily injury" or “property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of

_liability in a contract or agreement.
This exclusion does not apply to

to make in the usual course of
business, in connection with
the distribution or sale of the
products,

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or

el T AT T ee—— 13203

liability for damages that the container, entering into,
vendor would have in the absence accompanying or containing such
of the contract or agreement; products,

(b} Any express warranty 8. Additional Insured - Controlling Interest

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional insured -
(d) Repackaging, unless unpacked Controlling Interest, but only with respect to
solely for the purpose of inspection, their liability arising out of:
demonstration, tesfing, or the a. Their financial control of you; or
substitution  of  parts under b. Premises they own, maintain or control
instructions from the manufacturer, while you lease or occupy these premises.
and then repackaged in the criginal
container;

unauthorized by you;

(c} Any physical or chemical change
in the product made intentionally
by the vendor;
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This insurance does not apply to structural

alterations, new construction and demolition

operations performed by or for that person or

organization. ,

9. Additional Insured -~ Owners, Lessees Or
Contractors - Scheduled Person Or
Organization _

a. WHO IS AN INSURED under Section C. is
amended to Include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
injury", - “property damage" or "personal
and advertising injury" caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf:

(1) in the performance of your ongoing
operations for  the  additional
insured(s); or

(2) In connection with ‘"your work"
performed for that additional insured
and inciuded within the "products-
completed operations hazard", but
only if this Coverage Part provides
coverage for "bodily injury" or
"property damage” included within the
"products-completed operations

, hazard".

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury", "preperty
damage" or "personal an - advertising
injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or engineering activities.

10. Additional Insured - Co-Owner Of Insured

Premises

WHO IS AN INSURED under Section C. is

amended to include as an additional insured

the person(s) or Organization(s) shown in the

Declarations as an Additional Insured - Co-

Owner Of Insured Premises, but only with

respect to their liability as co-owner of the

premises shown in the Declarations.
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The limits of insurance that apply to -additional
insureds are described in Section D. - Limits Of
Insurance.

How this insurance applies when other insurance
is available to an additional insured is described in
the Other Insurance Condition in Section E. —
Liabilty =~ And Medical Expenses General
Conditions. -

. LIABILITY AND MEDICAL EXPENSES

DEFINITIONS

1.

"Advertisement” means the widespread pubfic
dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:
a, (1) Radio;
(2} Television;
(3) Biliboard;
(4) Magazine;
(5) Newspaper;
b. The Intenet, but only that part of a web
site that is about goods, products or

services for the purposes of inducing the
sale of goods, preducts or services; or

c. Any other publication that is given
widespread public distribution.

However, "advertisement” does not incliude:

a. The design, printed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or :

b. An interactive conversation between or
among persons through a computer network.

"Advertising idea" means any idea for an

"advertisement",

"Asbestos hazard" means an exposure or

.threat of exposure o the actual or alleged

properties of asbesios and inciudes the mere
presence of asbestos in any form.

"Auto" means a fand motor vehicle, trailer or
semi-trailer designed for travel on public
roads, including any attached machinery or
equipment.  But "auto" -does not include
"mobile equipment”,

“Bodily injury" means physical;

a. Injury;
b. Sickness; or
c. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time.

"Coverage territory" means:
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10.

i1

a. The United States of America (including its
ferritories and possessicns), Puerto Rico
and Canada;

b. International waters or airspace, but only if
the ‘injury or damage occurs in the course
of fravel or fransporiation between any
places included in a. above:

c. All other parts of the world if the injury or
damage arises out of:
(1) Goods or products made or sold by you
_ in the temitory described in a. above:;
(2) The activities of a person whose home
i5 in the territory described in a.
above, but is away for a short time on
your business; or
(3) "Personal and advertising injury"
offenses that take place through the
Internet or similar electronic means of
communication
provided the insured's responsibility to pay
damages is determined in the United States of
America  (including its territories  and
possessions), Puerto Rico or Canada, in a
“suil" on the merits according to the
substantive law in such territory, or in a
settlement we agree to.
"Electronic data" means information, facts or
programs:
a. Siored as or on;
b. Created or used on; or
¢. Transmitted tc or from
computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which
are used with electronically controlled
equipment. '
"Employee" includes a ‘"leased worker".
"Employee" does not include a "temporary

“worker",

"Executive -officer" means a person hoiding

any of the officer positions created by your

charter, constitution, by-laws or any other

similar governing document.

"Hostile fire" means one which becomes

uncontrollable or breaks out from where it was

intended to be.

"Impaired property” means tangible property,

other than "your product"” or "your work", that

cannot be used oris less useful because:

a. It incorporates "your product” or "your work"
that is known or thought to be defeciive,
deficient, inadequate or dangerous; or
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12.

BUSINESS LIABILITY COVERAGE FORM

b. You have failed to fulfifl the terms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product” or “your work":
or

b. Your fulfilling the terms of the contract or
agreement,

“Insured contract™ means:

a. A contract for a lease of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
fightning or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Renied To You limit described in Section

— Liability and Medical Expenses Limits

oflnsurance

b. A sidetrack agreement; ‘

c. Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demolition operations on or within 50
feet of a railroad;

d. Any obligation, as required by ordinance,
to indemnify a ‘municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement; or

That part of any other contract or
agreement pertaining to vour business
(including an indemnification of 3
municipality in connection with work
performed for a municipality} under which
you assume the tort liability of another
party to pay for "bodily injury" or "property
damage" to a third person or organization,
provided the "bodily injury" or "property
damage” is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. includes that part of any
contract or agreement that indemnifies a
raiiroad for "bodily injury" or "property
damage” arising ‘out of construction or
demolition operations within 50 feet of any
railroad property and affecting any raiiroad
bridge or trestie, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement:
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13.

14.

18.

(1) That indemnifies ~an  architect,
engineer or surveyor for injury or
damage arising out of:

(a) Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reporis,
surveys, field orders, change
orders, designs or drawings and
specifications:; or

{b) Giving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or
damage; or

(2) Under which the insured, if an
architect, engineer or surveyor,
assumes liability for an injury or
damage arising out of the insured's
rendering or failure to render
professional services, including those
listed in (1) above and supervisory,
inspection, architectural or
engineering activities.

"Leased worker' means a person leased to
you by a labor leasing firm under an
agreement between you and the labor leasing
firm, to perform duties related to the conduct of
your business. “Leased worker" does not
include a "temporary worker".

"Loading or unloading" means the handiing of

property:

a. Afterit is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto”;

b. While it is in or on an aircraft, watercraft or
"auto"; or

c. While it is being moved from an aircraft,
watercraft or "aufo” to the place where it is
finally delivered;

but “loading or unloading” does not include the

mavement of property by means of a mechanical

device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto”,

“"Mobile equipment" means any of the following

types of tand vehicles, including any attached

machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

c. Vehicles that travel on crawler treads;
Vehicles, whether self-propelled or not, on
which are permanently mounted:
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(1) Power cranes, shovels, loaders,
diggers or drilis; or

(2) Road- construction or resurfacing
equipment such as graders, scrapers
or rollers;

e. Vehicles not described in a., b., ¢., or d.
above that are not self-propelled and are
maintained primarily fo provide mobility to
permanently attached equipment of the
following types:

(1) Air  compressors, pumps and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f. Venhicles not described in a., b, c., or d.
above maintained primarily for purposes
other than the transportation of persons or
cargo.

However, self-propelled vehicles with the

following types of permanently attached

equipment are not "mobile equipment” but
will be considered "autos":

(1) Eguipment, of at least 1,000 pounds
gross vehicle weight, designed
primarily for:

(a) Snow removal;

(b) Road maintenance, but not
construction or resurfacing; or

(c) Street cleaning;

(2} Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3) Air compressors, pumps and
generators, including spraying,
weiding, building cleaning,
geophysical exploration, lighting and
well servicing equipment,

16. "Occurrence" means an accident, including

continuous or repeated exposure to substantially
the same general harmful conditions.

17. "Personal and advertising injury" means injury,

including consequential "bodily injury", arising
out of one or more of the foliowing offenses:

a. False arrest, detention or imprisonment:
b. Malicious prosecution: '
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18.

The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
committed by or on behalf of iis owner,
landlord or lessar:

Oral, written or electronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;

. Oral, written or electronic publication of

material that violates a person's right of
privacy;

Copying, in your ‘“advertisement', a
person’s or organization's "advertising
idea" or style of "advertisement";
infringement of copyright, slogan, or title of
any literary or artistic work, in your
"advertisement"; or

Discrimination or humiliation that results in
injury to the feelings or reputation of a
natural person.

“Pollutants” means any solid, liquid, gaseous or .
thermal imritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

19. "Products-completed operations hazard";

Includes all “bodily injury" and “property
damage" occurring away from premises
you own or rent and arising out of "your
product” or "your work” except:

(1) Products that are still in your physical
possession; or

{2) Work that has not yet been completed
or abandoned. However, "your work"
will be deemed to be completed at the
earliest of the following times:

(a) When all of the work called for in
your contract has been completed.

(b} When all of the work to be done at
the job site has been completed if
your confract calls for work at
more than one job site, :

(c}) When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than another
contractor or subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury" or "property damage"
must occur away from premises you own
or rent, uniess your business includes the
sefling, handling or distribution of "your
product” for consumption on premises you
own or rent.

Does not include " "bodily injury" or

"property damage" arising out of:

(1} The transportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the ‘"oading or
unloading” of that wvehicle by any
insured; or

(2) The existence of toofs, uninstalled
equipment or abandened or unused
materials,

20, "Property damage" means:

d.

Physical injury to tangible property,
including ‘all resulting loss of use of that
property. All such loss of use shall be
deemed {o occur at the time of the
physical injury that caused it; or

Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
"occurrence” that caused it,

As used in this definition, "electronic data" is
not tangible property.

21, "Suit" means a civil proceeding in which
damages because of "bodily injury”, "property
damage" or "personal and advertising injury"

to which this insurance applies are alleged.

"Suit" includes:

a. An arbitration proceeding in- which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other aiternative dispute resolution

proceeding in which such damages are
claimed and to which the insured submits
with our consent.

22. "Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to mest seasonal or
short-term workload conditions.

a.

- 23. "Volunteer worker” means a person who:

Is not your "employeg™:
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b. Donates his or her work;

€. Acts at the direction of and within the
scope of duties determined by you; and

d. Is not paid a fee, salary or octher
compensation by you or anyone else for
their work performed for you.

24. "Your product”;

a. Means:

{1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You;

(b) Others trading under your name;
or

(c) A person or organization whose
business or assets you have
acquired; and

{2} Containers (other than vehicles),
materials, parts or = eguipment
furnished in connection with such
goads or producis.

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your product"; and
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{2) The providing of or failure to provide
warnings or instructions.
¢. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

25, "Your work":

a. Means:
(1) Work or operations performed by you
or on your behaif;, and
(2) Materials, parts or equipment
furnished in connection with such work
or operations. -

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your work"; and

{2) The providing of or failure to provide
warnings or instructions.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF OUR RIGHT TO RECOVER
FROM OTHERS ENDORSEMENT

Policy Number; 83 WBC EL8376 Endorsement Number:
Effective Date; 08/01/12 Effective hour is the same as stated on the Information Page of the policy.

Named Insured and Address: RING & DUCHATEAU LLP
10101 W INNOVATION DR STE 200
MILWAUKEE, WI 53226
We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule,
This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
SCHEDULE

ANY PERSON OR ORGANIZATION
FROM WHOM YQU BRE REQUIREL BY
WRITTEN CONTRACT OR AGREEMENT
TO OBTAIN THIS WAIVER OF
RIGHTS FROM US.

Countersigned by

Authorized Representative

Form WC 00 03 13 Printed in U.S.A,

Process Date: 07/06/12 Policy Expiration Date: 09/01/13



Waiver of Insurance Requirements

Pursuant to the provisions of Policy 1102, section 5.4.2, the undersigned hereby consent to
insurance limits that differ from the standard City requirement for the professional services
consulting contract with Ring and Chateau for HVAC design services The different insurance
requirement is related to automobile liability where the Certificate of Liability Insurance shows
“Hired Autos” not “Any Auto”. The reason noted is that it is not applicable because there are no
owned autos.

%/j ;a%/z cl/ g/ g

City Administrative Officer Date:

Lo T J-8/3

City Attorney Date:

% '%Uf{/ﬁe/f

“Director of Public Works/City Engineer
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
02/06/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER 1-800-527-9049
Holmes Murphy & Assoc - WI

CONTACT
NAME:

FAX

PHONE
(AIC, No, Ext): (A/C, No):
E-

MAIL

10 E. Doty Street, Suite 800 ADDRESS:
Madison, WI 53703 INSURER(S) AFFORDING COVERAGE NAIC #
Paula Dixon INSURER A : HARTFORD CAS INS CO 29424
INSURED INSURER B : XL SPECIALTY INS CO 37885
Ring & DuChateau, LLP

INSURER C :
10101 Innovation Drive, Ste. 200 INSURER D :
Milwaukee, WI 53226 BESMRERE

INSURER F :
COVERAGES CERTIFICATE NUMBER: 31513453 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | GENERAL LIABILITY 83 SBA VY7686 09/01/12 09/01/13| cacH OCCURRENCE s 1,000,000
X DAMAGE TO RENTED 300,000
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $ .
] CLAIMS-MADE OCCUR MED EXP (Any one person) § 10,000
PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
poLicy | ¥ JPE(?T' X | loc $
83 SBA VY7686 09/01/12 09/01/13] COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY /017 POl EEVBED s 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
Qbﬁgg"NED - ig?gg““m BODILY INJURY (Per accident) | §
X X | NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
S
A UMBRELLA LIAB X | occur 83 SBA VY7686 09/01/12 09/01/13| EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED 'X IRETENTIONlerUOU $
WORKERS COMPENSATION WC STATU- OTH-
A | AND EMPLOYERS' LIABILITY i 83 WBC BLBS76 0s/01/13 09/01/13| x |EGSTINS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 51,000,000
OFFICER/MEMBER EXCLUDED? E N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
B |Professional Liability DPR9699839 09/01/12 09/01/13|Each Claim 1,000,000
Claims Made Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
City of West Allis is additional insured on a primary and non-contributory basis on the general, auto and umbrella

liability per requirement of written contract.

notice of cancellation to the certificate holder applies on all policies.

there are no owned autos.

Waiver of subrogation applies on all policies.

A provision for a 30-daj
"Any auto" notation is not applicable becaus¢

CERTIFICATE HOLDER

CANCELLATION

West Allis

Attn: Mike Lewis
7525 West Greenfield Ave.

West Allis, WI 53214

| USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

VI & s

ACORD 25 (2010/05)
tastoeckerwi

A ATAara

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



