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City of West Allis
Resolution

7525 W. Creenfield Ave
West Allis. wI 53214

File Number: R-2007-0076 Final Action: 31612007

Sponsor(s): PublicWorksCommittee

Resolution Authorizing City Attomey to File a Complaint with the Office of Commissioner of Railroads
against Union Pacific Railroad Company for repair of railroad crossings Iocated in S. 55 St. and S. 57 St.

This resolution relates to the following railroad crossings located in the City of West Allis:

' S. 55 St., U.S. DOT Crossing No. 177234U at Milepost 85.58 of the Milwaukee Subdivision at West
Allis, WI

' S. 57 St., U.S. DOT Crossing No. 177235B at Milepost 85.71 of the Milwaukee Subdivision at West
AIlis, WI

Whereas, pursuant to a report ofthe City Engineer and in accordance with Wis. Stat. $86.12(l), on
August 1st.2006, the Common Council of the City of West Allis passed a resolution (R-2006-0192)
requiring the Union Pacific Railroad Company to repair the railroad crossings identified above located
in the City of West Allis and further authorized the City Administrative Officer/ClerUTreasurer to serve
a copy ofsaid resolution upon Union Pacific Railroad Company and all other state and federal officials
as required by Wisconsin State Statutes; and,

Whereas, on or about August 29th, 2006, the City Administrative Officer, Clerk/Treasurer served a copy
ofthe August 1st,2006, resolution (R-2006-0192) by certified mail on the Union Pacific Railroad
Company; and,

Whereas. more than thirty (30) days have elapsed since said notice and to date, the Union Pacific
Railroad Company has failed to make any repairs whatsoever to said railroad crossings; and,

Whereas, the Common Council of the City of West Allis may file a complaint with the Office of the
Commissioner of Railroads alleging the failure of Union Pacific Railroad Company to honor the terms
ofthe resolution and request an investigation into this matter pursuant to Wis. Stat. $86.12(2).

Now, Therefore, Be It Resolved, by the Common Council of the City of West Allis that the Office of the
City Anorney is hereby authorized to file a complaint and handle all legal matters associated with the
same. on behalf of the Common Council. with the Office of the Commissioner of Railroads in
accordance with Wis. Stat. $86.12(2) for the investigation and ultimate improvement of the railroad
crossings in S. 55 and S. 57 Streets as herein described.

Ci!^ ol tl'.st Allis Prihted on 3,7 2007
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^gSVDE.WEST ALLIS

March 12,2007

Attorney Douglas S. Wood
Office of the Commissioner of Railroads
P.O. Box 8968
Madison, WI 53708-8968

RE: Repair of Railroad Crossings Located in the City of West Allis

Dear Mr. Wood

Please be advised that I am the Assistant City Attomey handling the above-referenced matter for
the City of West Allis. Enclosed please find an original and one (l) copy of a Complaint for Failure to
Repair/Maintain Railroad Crossings and accompanying documentation in support thereofin this case.

Please file stamp the copy as being "received" by your office and retum it to me in the enclosed, self-
addressed, stamped envelope.

The City is filing this Complaint against Union Pacific Railroad Company pursuant to City of
West Allis Resolution No. R-2007-0076, a copy of which is attached to the Complaint and Wisconsin
Statute Sec. 86.12, which the City has fully complied with in this matter. The City kindly requests that
your office conduct an investigation and determine the matter in controversy pursuant to Chapter 195 of
the Wisconsin Statutes. The City is willing to cooperate in any manner you deem nccessary to assist in
the investigation of this case.

In that regard, please direct all inquiries, etc. regarding this matter to my attention at the address

below. Thank you for your anticipated cooperation in this matter.

Sincerely

Je olv
Assislant rty Attorney

JJW:da
Enclosures
Llleff/ltr-Arty Wood{ompl RR Crossings

Michael G. Lewis (encl.)
Brian Block (w/o encl.)
Scott E. Post (w/o encl.)
Ann Nelf iencl.1y'

City Hall,7525 West Grcenfield Avenue, West Allis, Wisconsin 532',4 I Phone (414)302{450 I Fa\ (414)3O2-a444

attorney@ci.west-allis.wi.us I www-ci.west-allis.wi.us

OFFICE OF THE CTTT ATTORNEY

Scott E, Post
City AttooEy

Sheryl L Kuhary
Jeffrey J. Warchol

Cheryl L. WenUand
Assistant City Aftomeys

CC:



COMPLAINT FOR FAILURE TO REPAIR/MAINTAIN RAILROAD CROSSINGS

TO Attomey Douglas S. Wood
Office of the Commissioner of Railroads
P.O. Box 8968
Madison, WI 53 708-8968

srATE OTWISCONSIN )

MILWAUKEE COIiNTY i*
Michael G. Lewis, being first duly sworn on oath, states the following:

I . That I am the City Engineer for the City of West Allis and have held said position since June of

2000.

2. That the following railroad crossings are located in the City of West Allis, Wisconsin:

S. 55 St., U.S. DOT Crossing No. 177234U at Milepost 85.58 of the Milwaukee Subdivision at
West Allis, WI

S. 57 St., U.S. DOT Crossing No. 1772358 at Milepost E5.71 of the Milwaukee Subdivision at
West Allis, Wl

3. That said railroad crossings are the property ofUnion Pacific Railroad Company.

4. Thal said railroad crossings are in need ofimmediate repairs and replacements; that the current

condition ofthe railroad cmssings are hazardous and present a danger to the community at large, as well as vehicles

traveling over and about said crossings; that photographs oftle current condition of said railroad crossings taken by

an employee of my departrnent on August 22'd, 2006, are attached hereto and incorporated herein by reference as

Exhibit "A".

5. That said railroad crossings have been in a state ofdisrepair for over a two (2) year period; that the

City's Engineering Department has made auempts to work with Union Pacific Railroad Company employees dating

back to 2005 to repair said railroad crossings.

6. That to date, despite a verbal commitment in 2005 by Tom Hazeltine, Engineering Supervisor for

Union Pacific Railroad Company, that the crossings would be repaired, Union Pacific Railroad Company has taken

no action whatsoever to repair said crossings.

COPY

I



7. ' That aS a result ofthe hazardous condition ofthe railroad crossings, on August 1", 2006, the

Common Council of the City of West Allis, pursuant to Wis. Stat. 586. l2( I ) passed a resolution authorizing myself

to require the Union Pacific Railroad Company to install new prefabricated concrete crossings; that a copy of

Resolution No. R-2006-0192 is attached hereto and incorporated herein by reference as Exhibit "B".

8. That in accordance with Wis. Stat. $86.12(l) the City Administrative Officer/Clerk/Treasurer for

the City of West Allis served a copy ofthe above stated resolution (Exhibit "A"), by certified mail, upon the local

agent ofthe Union Pacific Railroad Company; that a copy of said lefter dated August 29rh, 2006, serving the

resolution, is attached hereto and incorporated herein by reference as Exhibit "C".

9. That more than thirty (30) days have elapsed since the service ofsaid resolution on the Union

Pacific Railroad Company; that to date, despite said resolution, no action whatsoever has been taken by the Union

Pacific Railroad Company to fix and/or repair said railroad crossings.

10. That I make this Complaint pursuant to Common Council Resolution No. R-2007-0076 and Wis.

Stat. $86.12(2) and request the Office of the Commissioner of Railroads to formally investigate this matter in

controversy as provided in Chapter 195 ofthe Wisconsin Statutes and issue an Order to Union Pacific Railroad

Company directing it to install new prefabricated concrete crossings at the locations described herein; that a copy of

Resolution No. R-2007-0076 authorizing the City Attorney to handle this matter on behalfofthe Common Council

is attached hereto and incorporated herein by reference as Exhibit "D".

,-//
Dated at West Allis, Wisconsin. this,/.( - day of March, 2007

M
City Engineer

s

Sub
this

SCTI sworn to beforsme
or ?7hzt/-,t

//r"*
.2007.

( D,4et. m. .4
Notarv Pub to , State of Wisconsin
My Commission Expires:

2

l-lJeff/ComplaintUP Railroad Company
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Picture token by Brion Block on0S-2?-06 of the Union Pocific ot grode crossing in 5 55 5t-
South trocks

8/22/2006
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Picture taken by Brion Block on0S-22-06 of the Union Pocific ot grade crossing in S 55 St-
South trocks
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Picture token by Brion Block on0S-22-06 of the Union Pocific ot grade crossing in 5 55 5t-
South trocks
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Picture token by Brion Block on 08-2?-06 of the Union Pocif ic ot grode crossing in 5 55 5t-

8/22/2006
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Picture token by Brion Block on0S-22-06 of the Union Pocific at grade crossing in 5 55 51
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t Picture taken by Brion Block on0S-22-06 of

the Union Pocif ic ot grode crossing in 5 55
St-north trocks, rotted wood that rocks
upword when troff ic drives over.
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Picture token by Brion Block on0S-22-06 of the Union Pocific ot grade crossing in 5 55 5t-
north trocks, rotted wood thot rocks upword when troffic drives over.
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Picture token by Brion Block on 08-?2-06 of the Union Pocif ic ot grode crossing in 5 55 5t-
north trocks, rotted wood thot rocks upword when troffic drives over.



Picture token by Brion Block on0S-?2-06 of

the Union Pocif ic ot grode crossing in 5 57

5t-south trocks
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Picture token by Brion Block on 08-??-06 of the Union Pocific at grode crossing in 5 57 5t-

8/22/2006
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Picture token by Brion Block on 08-?2-06 of the Union Pocif ic ot grode crossing in 5 57 5t-
south trocks. Fosteners not holding wood rocks with vehicles trqveling over it.



8/22/2006

Picture taken by Brion Block on03-?2-06 of the Union Pacific at grade crossing in 5 57 5t-
south trocks. Fosteners not holding wood rocks with vehicles trqveling over it.
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Picture token by Brion Block on 08-?2-06 of the Union Pocific at grade crossing in 5 57 5t-
north trocks.
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Picture token by Brion Block on 08-??-06 of the Union Pocific at grade crossing in 5 57 St-
north trocks.
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Picture token by Brion Block on 08-22-06 of the Union Pocific ot grode crossing in 5 57 5t-
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north trocks.
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Picture token by Brion Block on 08-??-06 of the Union Pacific ot grade crossing in 5 57 5t-
north trocks.
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Citv oIWest.\llis
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liilt Iumher: ll-2(,n6-(.,'l 9l Fitl{l .{etion:

AU! D \ i,,,
Resolution authorizjng and directing tirc Citi,Engineer to rrrluire the Union Pacilic Rsilroad
Compmy to install nerv prcfabricated concrele cro:sines.

S. 55 Street- Ll.S. DOT Crossing No. 177234U at milepost $5.58 of tie]Uilr'.'aukee sut'division at
\Vesl -4llis. \\'isconsia. and

S. 57 Sreet U.S. DOT Crossing No. 1773351) ot milepost 35.71 of thc lr'lilrvaukee subdivision at
Wcn Allis. \\risconsin.

\11{EREAS, Thc Citl' Ilogi.nee/s OtIcc has conrplained to Union Pacific Railroad ior
approsirnately nvo years about the poor condi:ion ofthe crossings lnd obtained a commitment fmm
thE railroad to malie repoirs in 2005: and

$.HlREnS, The City'Engineer's Ofrco has bccn informed by Union Pacilic Railroad'.hat repairs
*ill be delai,ctl possible rurtil ?0071 and

\I,TIEREAS. The Common Council of the City ol \Vest Allis belieres thar thc abore eaptioncd
rrilroad c.rossings in S. 55 Street and S.57 Strcct are il nu'cd of immcdiate repain aad should bc
:ePlaced: and 

- '- ):; ' ' i !- '-' 
'

litl{ERE..lS. The Union Pacific Railroad Companl,is obligated by Srate Statulc-${..!_Q{.1,) ro keep rne

surt:rce oldre crossing bcnteen *re tracks md rails and errcnding { fect on either side of the outside
rails, io good condition and repair for hig.h'*ay tmlcl; ard

\\rl'lERE.{S, the Common Council of the City ol'\\Iesi;\llis nray require Union Pgcitiq Rnilroad
Company ro repair and impror.e tlre crossing br drc aurhorig ofStatc Statules86.l2(l).

NOlv, THEREFORE, B[ lT RESOL\|ED By rhc Corarnon Council olt]re City of West Allis that

L,,nion Paeific Railroad is hereby rcquircd to repsir said railrosd crossings and thal the Cilv
.ldrninistratir,e Ol'ilcer,jClerlc/Trcasurer bc and is hcreby aulhorizd and directcd to sene a copy'eiI
i::is resolxtinn irpor Linion Pocilic Railroad Con:panv and ell o$er apprrrpriate State an<i Fedcr;rl
r-iticials rs reqrrired b;, St*tc Statuics 86. ll( I ) for rhe inrp'rovcrncnl ol'thc railroad crossings io S. ,i-i
Srrert;nil 5- ,i7 SLrer:t- as therein descihecl.

C!/' ,.r'tt" t, .iiis Prrd ! /'i: : , ,t::,i ,:.t ' :: ::.:.:
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EXHIBIT "C''

\{Y -\i r' rL LtrlJ}^r-\, \ r, .,_-a_-,.Q---=.---t\.7!.--

WEST ALLIS
7525 Wesi Greenfietd A!€nue

West Allis. y{Bcansin 53Z la-4668

.lugust 19. 3006

BECE,TEO

AUG 2 9 ZIJ{J1.

{&f,ff$#.

Grn' ll,iirverJi:rg
Union Pagi{ic R:rilroad
It-tl \li. L;r\e St.- Rm. 103

\orlhlake- Il- 60lii.l

CTTY CLiRI(,TREASUiEi OFF}CE

P.!t til, zrqhl{l
li$ ldtrinlrtntiw ot,\et

Cb,,kt?i?rsr.rr

noger'traY tarGsl
7rr!{n815 Otjicr Sqpcrvrror,

Sarirr i@ir.,ri,
trodra gcht ltr

,!"ssi{..r, ffy O!r*
.i 4B&€zd'

,1't {G52-9m7 (Flxi

Ot M!
7525 l ,b5l G.'lanfo|d A\4iw

tresiAijs, lt aao,tin 53214

r*'|r.,-cl-Yra!t.nllir-yri.rJr

DF

IIA CEITTITIE,D }lAtL

Scpair of Public Crailc Crossing cf 5. i5IL Strcet
tj.S. DOT Crossing No. 177?3.{U, I'Iilepost 85.5S
and Rcpair of Public Crsdc Crossing ofS. 57 Street
tt-S. DOT Crossing )io. I772358, I\tilcpost 85.?l
\Yest Allis, \f isconsin

De:r 1{r- ltrrilruerding:

linckrs'ed p)erse lind Rxolution No. R-30S&0191. adopteil on Augusl l. 1006. diwcting
ljnion Pacilic Railroad to make repairs to the sutrject railroad crossings, \\re heve be*n
complainirg tti l.inion Pacilic lo; tlo ]ears st]out *'e poor conditittn oI the crossin{s. fhe
fng:ineering Depeicaent finall-r- receiled a comrll;kreol from t-he railroad !o meke repa:rs
in 30fi5. The Engineerint Delpartnr€nr hss teen inlormed by Union Pacitic Railroad that
r:pairs *ill be delayed. possible until 1007- *"hieh is urecceptable. Thcrcfore rhe

encloscd rcsolurion ras unanimousl) adopted or! Augrlst 1.2006.

Thc Eo3da:aing Deparanenl has rep,orted that ihe crossing al S. 8U'h Strect. Nt,
I77ll6H. is still in poor con<iirion. Thjs rlas prer.iouslv rrentioned in e leGer cn .,\u_sust

i 9. lr-,04.

Ple:cr iirlnlrc:. e!*rr \,f ichaci i.e,'r is. Ci1r, [l3in;er *t (-{ l4t -i0l-83 7l or Bri.:r il}';sl.
En::i:':genqe l.rchrici;ln at r4l{} il,ll-t-:67 *ith: rchedu}e nlten rri::::.:-rs r',ill }-.: r':ailE,



Paul N{. ZiehlEr
Citl' Adarinistratile Oficcr
Cl*rkifrerswcr

, Stfin

enciostrrt

S incr'rc ! r'.

l.{ichael Lerris
Brian Block
To:n Hazeltine- Union Paei.6c Railroed Nia Cerilied Mtil)
Richarct L. Ellisoa. Lhicn Pacific Railrod
Jin fisbcr, Llnion Pacific Railruad
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COMPTE'E I,,,S SECT'ON ON DELIVENY

I Complete ilems'1,2, and 3. Also complete
item 4 if Restricted Delivery is desirod.

I Print your nam€ and addrgss on the reverse
so that wo can return the card to you.

I Allach this card 10 ln€ back ol the marlp,ece.
or on the fronl if space permits.

Anicb Addr€ssad lo:

Gary lrli ) werdi ng

Uni on. Pacific Ra'i lroad
301 l,l. Lal(e St., Rm. 103

Northl ake, IL 60164

UNITEO STATES POSTAL SERVICE

{-;,rt t{C)L gi.'lt ltr:Af4 IL
1,ll I

E Ag€nt

E Addr6sss

,qeriver

D. ls deliv€ry sddress diffelBnt iom item 1? DYes
ll YES, ent€r d€livsry add,Bss below: F No

3. Servic€'Iyp€
b Certilea t,tait E Exprsss Mell

El B€glstsr€d E Return Recslpt lor M6rchandlsr
O lnsured Mail tr c.o.o.

4. Rostrict€d o€llv€ry? (Exlra F66) D Yes

c.

Artlclo Numb€r

tdnster fron savbe tabe 000 i570 0005 9321 9826
s Form 3811, August 2oo1 Domestlc Beturn Heceipt 102595-01-M,25 i,i,i,,,ii,,,i,i,,,ii'i',i'i"i'ii"'i"ii"i"'i'i'i'i"ii"i
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Ce.r,ijsd F6

,u,oi::Ylll"fflii,,Hi

.i*rrcl.d D.rN.- F."
runoolsB"lcnt F€ri,rGA D b

t f

'F

' Sender: Please print your name, add

City of l,lest Allis
Cl erk /Trea s urer
7525 i,l. Greenfi eld Ave.

I'lest Al I i s, l,li 53214

S box 'ress, andz

P lU 11 nq cq f I
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EXIIIB]T "D"

s&v&
VEST ATLIS

City of West Allis
Resolution

7525 w. Greenfield Ave
West Allis, wI 53214

File Number: R-2007-0076 Final Action: 31612007

Sponsor(s): PublicWorksCommittee

Resolution Authorizing City Attomey to File a Complaint with the Office of Commissioner of Railroads
against Union Pacific Railroad Company for repair of railroad crossings located in S. 55 St. and S. 57 St.

This resolution relates to the following railroad crossings located in the City of West Allis:

. S. 55 St., U.S. DOT Crossing No. 17?234U atMilepost 85.58 of the Milwaukee Subdivision at West

Allis,WI

. S. 57 SL, U.S. DOT Crossing No. 1772358 at Milepost 85.71 of the N,lilwaukee Subdivision at West
Allis, WI

Whereas, pursuant to a report ofthe City Engineer and in accordance with Wis. Stat. $86.12(l), on
August ls! 2006, the Common Council of the City of West Allis passed a resolution (R-2006-0192)

requiring the Union Pacific Railroad Company to repair the railroad crossings identified above located
in the City of West Allis and further authorized the City Administrative Officer/Clerk/Treasurer to serve

a copy ofsaid resolution upon Union Pacific Railroad Company and all other state and federal officials
as required by Wisconsin State Statutes; and,

Whereas, on or about August 29th, 2006, the City Administrative Officer, Clerk/Treasurer served a copy
ofthe August lst, 2006, resolution (R-200 6-0192) by certified mail on the Union Pacific Railroad
Company; and,

Whereas, more than thirty (30) days have elapsed since said notice and to date, the Union Pacific
Railroad Company has failed to make any repairs whatsoever to said railroad crossings; and,

Whereas, the Common Council of the City of West Allis may file a complaint with the Office of the
Commissioner of Railroads alleging the failure of Union Pacific Railroad Company to honor the terms
of the resolution and request an investigation into this matter pursuant to Wis. Stat. S 86.12(2).

Now, Therefore, Be It Resolved, by the Common Council of the City of West Allis that the Office of the
City Attomey is hereby authorized to file a complaint and handle all legal matters associated with the
same, on behalf of the Common Council, rvith the Office of the Commissioner of Railroads in
accordance with Wis. Stat. $86.12(2) for the investigation and ultimate improvement ofthe railroad
crossings in S. 55 and S. 57 Streets as herein described.

Ciry oJvest A is Page I af) Prinled on 3/7D007
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Re s ot ut ion No. R- 2007 -007 6

ATTR-Complaint Against IJP Railroad Co

ADOPTED 03106/2007 APPROVED

lvl [Yut ca- *1il-
Monica Schultz, Deputy City Clerk Jeannette Mayor

Cit! ofwest A is Pase 2 of) Pri ed on 3/72007
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