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Gity of West Allis
Matter Summary

7525 W Greenfleld Ave
West Allis. Wl 53214

File Number Title Status

2010-0655 Summons and Complaint Introduced

Summons and Complaint in the matter of the complaint against M & W Hospitality, tnc., Mario
P. Morgese, Agent for the premises located at 1900 S.60 St., d/b/a Mario's (2010-201I Class B
Tavern License no. 1091, Dance Hall License no. 1092 and lnstrumental Music License no.

1093).

Irtroduccd: I l/3/2010 ControllinS Body: License & Heal$ Committee
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Court/Appearance Date 11t16110
Citv of West Allis

License and Health Committee City of West Allis

Affidavit of Process Server GO)t2Y
Case Number

M&W Hospitalitv, lnc

I the undersigned am aa aduh resident ol lhe stale and nol a party to the action I hereby swear that on
I duly served/or attempted to serve. (see non seNrce section)

November 12 2010 at 425 prn

NAME N4&W Hosoitalitv, lnc. dba Mario's

x DEFENDANT
GARNISHEE DEFENDANT
PTAINTIFF

PETITIONER
RESPONDENT
WITNESS

I ] OTHER ATTEMPTEO DATES

By serving
Name

al
Tille/Relationship

Eusiness 19oo s. 60' st. Cily ol

Manner of Service:

Copies ofthe documents were mailed by prepaid, first class mailon:

Personal Service

CoDorate Selice: by leaving, during office hours, copies at the office of lhe p€rsorrentity being sewed, leaving same with the person apparently an charge lhereof

After diligent search and inquiry, having made_ attempts by leaving fue & coned copies of the above documents with a competent occupanl of the
Gsidence over the age ol 14. and informed thal person of lie contents thereof (S€e other Attempt Dates)

By posting copies an a conspicuous manner to lhe addrcss of lhe person/entity being served (Use only for eviclions)

DATE FROM

Nonsefvice: afler due search, caGtul inquiry and dilagent attempts at the address(s). listed above. I have been unable lo effecl process upon the persorventily being seNed
because ol lhe follo /ing reasoal(s):

Unknorvn at acldress

Address does not exisl

Not home three atlempts

Refuses to coop€rale in acceptance

Service cancelled by litgant
Search 'ras conducted uy'nereabouls unknowu

Moved no forwardang

Evading

Unable to seNe in a timely fashon

Type of Documents:

x SUMSIONS A COMPIAINT
AUTHENTICATED SUi,II,,IONS A COMPLAINT
EVICTION: SUi/STONS A COMPIAINT
NOTICE OF MOION A MOTION/AFFIDAVIT
OTHER:

ORDER TO SHOW CAUSE & AFFIDAVIT
GARNISHEE SUMMONS & COMPLATNT EARNINGS _ NON EARNINGS
SUBPOENA SUBPOEM DUCES TECUM
SUi'MONS AND PETITION
NOTICE OF/TERMINATING TENANCY/PAY OR QUIT
WRTTTEN INTERROGATORIES A REOUEST FOR PRODUCTiON OF
DOCUMENTS

At the time of service, I did dace upoo it he date, tirne, and my name, leaving a true and coned copy thereol and that the server knew the person so served lo be the defendant
(or othe4 mentoned end naried therein.

NUMBER OF ATTEMPTS

SERVICE FEE WTNESS FEE $

SEARCH FEE $

MILEAGE S

Serveis Signalure

NUMBER OFADORESSES ATTEMPTED (af more lhao one) 2

$

5

5

37.00

FILING FEE

TOTAL FEE 37 00

Servels Name
(Pnn0

_ 2010
Subscribed and
Ihis l< day

sworn to before'me.
or I.loVEla B€D-

LJ
NOTARY PUBLIC. State of

....'"
\:eMy Commission Ytef{llz,ra :

State of Wisconsin
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INVOICE
\ !7
U

Manske Process & Investigations

city of west Allis
Caty Attorney
7525 W. Greenfield Ave.
West Allis, WI 53214

17lLsl20r0

Subtota

RECEIVED

No\/ 16 2010

WEST ALLIS
CITY ATTORNEY

1715 Sycamore Drive, Waukesha, Wl 53189 Phone: (262) 366-1176 Fax: (262)524-0998 cmanske4@wi.n.com

D)(o), , -\.\v

Date Description Amount

11-1?-10 Service on M&W Hospitality Inc. Re: City of West Allis v. M&W Hospitality $37.00

$37.00

$37.00



COPYWEST ALLIS COMI\{ON COLiNCIL
LICENSE AND HEALTH CONII\trTTEE

CITY OF WEST ALLIS

In the Matter of the
Complaint Against

l\{ & W Hospitality, Inc., d/b/a Mario's,
I\{ario Morgese, agent
1900 South 60th Street
West Allis, Wisconsin 53219

SUN{I{ONS

STATE OF \IISCONSIN

COUNTY OF MILWAIJ'KEE

TI{E \IT,ST ALLIS COMN{ON COTINCIL TO N[dzuO }{ORGESE:

You are hereby notified that a swom complaint, a copy of which is attached, has been

duly made and filed, requesting a hearing on the suspension, revocation, or non-renewal ofyour

Class B lntoxicating Liquor License, Class B Fermented Malt Beverage License, Dance Hall

License, and Iastrumental I\4usic License pursuant to the provisions ofsec. 125.12, Wis. Stats.

NOW TIIEREFORE, you, Mario Morgese, are hereby summoned to appear before the

License and Health Committee of the West Allis Comrnon Council in Room 128 of the West

Aiiis City Hall,7 525 West Greenfield Avenue, West Allis, Wisconsin, on November 3, 2010, at

7:00 p.m., or as soon thereafter as ttris matter can be heard, to admit or deny the allegations in the

complaint. You may be represented by counsel on this date.

ln the case ofyour failure to appear as required by this summons, the allegations in the

complaint against you shall be taken as true and, if the License and Health Committee of the

SS.
)
)
)

West Allis Common Council finds the alleqations sufficient. a recommendation that vour
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license(s) be suspended or reloked u-ill be made to the full Common Council. The Con-ulon

Council may then lote to suspend. revoke, or not rer.reu,r,our license(s)

You are further notified that if1ou appear as required by this summons and contest the

allegations in the complaint, a hearing uill be scheduled at a later date before the License and

Health Committee, at which time you may be represented by counsel, cross examine the

witnesses who testi! adversely againsl you, and present u'itnesses in your o'w,n behalf. A nritten

transcript of said hearing shall be made and you may obtain a copy ofthe transcript of this

proceeding at your expense.

Dated at West Allis, Wisconsin, tnir}t& auvor |tlrber 201 0.

WEST ATLIS COMMON COL]I{CL

By:
\4onica Schultz, Assistant City Clerk

h,l^-^- Qj*llr--



WEST ALLIS COMMON COUNCIL
LICENSE AND HEALTH COMMITTEE

CITY OF WEST ALLIS

In the Matter of the
Complaint Against

M&W Hospitality, Inc.,
Mario Morgese, agent,

STATE OF WISCONSIN

COUNTY OF MILWAUKEE

Michael J. Czaplewski, being duly swom, on oath deposes

M&W Hospitality, Inc. as follows:

l. That the complainant is a resident ofthe of West Allis, is the duly elected

Alderperson for the First Aldermamc istrict in the City of West Allis, is the

Chairman of the License and He Committee, and makes this complaint at the

direction olthe License and th Committee of the West Allis Common Council.

2. ThaI the information cont hed in this complaint comes from the complainant's

review of official rec s maintained by the City of West Allis and the West Allis

Police Department ich records complainant believes to be reliable and accurate.

3. That M&W Ho itality, Inc. is the holder of "Class B" Intoxicating Liquor & Class

"B" Ferm d Malt Beverage License Number I 091 , Dance Hall License Number

1092, an Instrumental Music License Number 1093, issued by the West Allis

Co on Council for the license period beginning July l, 2010, and ending June 30,

1, for the premises located at I900 South 60tr'Street, West Allis, Wisconsin and

COMPLAINT

2

oes business under the trade name "Mario's."

That Mario Morgese is the agent of M&W Hospitality, Inc's above-referenced

licenses.

I

)
) ss.

)

4

states as a complaint against



5 That on January 21,2010, the City of West Allis filed a complaint against M&W

Hospitality, Inc. for suspension or revocation of its Class B Intoxicating Liquor and

Class B Fermented Malt Beverage Licenses, Dance Hall License, and Instrumental

Music License for violations of Chapter 125 of the Wis. Stats., and sections

9.02(12)(b),9.02(12)(c), and 9.02(l2Xd) of the West Allis Revised nicipal Code

Said complaint is attached to this complaint as Exhibit A and in rporated by

reference.

That in April 2010, the City of West Allis and M&W ospitality, Inc. agreed that

said complaint provided sufficient basis for the to take action against the

licenses and admitted that violations existed justify the voluntary closure ofthe

6

business for 2l days, among other restri

complaint as Exhibit B and incorpo

ons. Said slipulation is attached to this

\h-= *r.r^fiEli,i-+g d$odtt}
y reference. +o d.c-$;1s\1a},r, q.rO nfle^$ c^t

er..,l^rt} dE-dc.,
b

7. Tltat on August 2,2010, at appro mately 2: l3 a.m., West Allis Police Officer Ryan

McNally was monitoring the wd leaving Mario's when he observed a vehicle that

had loud rap music emitti from it pull up in front ofthe tavem

8. That Officer McNally en observed several people dancing around the car and in the

street, saw several eop le arguing, and then saw a large fight begin on the sidewalk,

on which imately 30 people were congregating, next to the tavern

9. That Office cNally saw a woman lying helplessly on the ground in a fetal position

with a ximately l0 people punching and kicking her

10. That fficer McNally then saw a large glass mug fly through the air and smash

st the sidc of the tavcm.

That Officer McNally, who was in the full uniform of the West Allis Police

Department and in a marked squad with emergency lights flashing, ordered the

people to stop fighting several times, but no one listened to his commands.

)
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12. That Officer McNally observed Quyanna Dalton kicking and punching the woman

on the ground, so he escorted her away from the fight.

13. That Dalton told Officer McNally to "get his hands off of her" and resi arresU

she further became belligerent, shouted loudly; and refused to follo his commands.

14. That Officer McNally retumed to try to break up the fight agai saw Paula

Freeman-Ward kicking the woman on the ground; as Offi McNally attempted to

escort Freeman-Ward from the fight, she tried to pull

continued kicking the woman on the ground.

15. That while Offrcer McNally's attention was dire to Freeman-Ward, Dalton

walked to the middle of 60th Street and sho and continued to provoke the

altercation; 20 people were still on the si walk near Mario's yelling, screaming,

and fighting.

16. That Officer McNally had to forcib escort Dalton to a squad car where she refused

to sit in the squad and refused to rovide him with her identifying information.

17 . That Officer McNally totd th ver of the vehicle in front of Mario's, Timothy

Hibbler, several times to I the area, but he refused.

18, That throughout the d tion of the fight, Timothy Hibbler and his two passengers,

fidal Hibbler and ne Hibbler, were encouraging the fight and arguing with

officers.

19. That Officer Nally ordered Timothy Hibbler to exit the vehicle, but Timothy

began slow

20. That O er McNally grabbed the front passenger door handle to open the car door,

but th door was locked

21. Th even though Officer McNally was holding on to the vehicle, Timothy Hibbler

lcontinued driving and pulled Officer McNally along with the vehicleS

arm away from him and

driving away.



22 That due to Timothy Hibbler's actions, Officer James Cato had to point his

electronic control device into the vehicle and Officer Timothy Gold had to point his

firearm at Timothv Hibbler.

23. That after several officers repeatedly told Timothy Hibbler to stop the vehicl

finalty did stop the vehiclc, but rcfused to exit it; he argued with Offic cNally

until Officer McNally, Officer Cato, and Officer Wayne Treep le to escort

24. fficers and refusing to

obey the officers' commands

25. That Officer Cato was forced to deploy his electro c control device at Antone

Hibbler due to his refusing to obey officers' c mands; Officer Cato and Officer

Treep had to subdue Hibbler as he tried to t through the effects ofthe electronic

control device to arrest him.

26. That due to the number ofpeople i olved in this incident and the chaotic situation.

officers from the Milwaukee Po ce Department, West Milwaukee Police

Department, and Milwaukee ounty Sheriff were required to diffuse the situation.

27. That five people were d as a result of this incident and issued municipal

citalions for disorderl conduct and resisting an officer

28. That on Septem , 2010, West Allis Police Department Sergeant Clint Corwin

was parked ou e of Mario's at approximately l2: l5 a.m. when he observed

several male who appeared highly intoxicated, creating a disturbance by yelling,

attempti to engage passing females in conversation, and "rapping" songs.

29. That le outside, Luis Flores approached Sergeant Corwin and told him that a

gro of his (Flores') friends had gathered at Mario's for a party to remember a

recently deceased friend and to honor Demario Bell, who had previously shot two

him from the vehicle onto the ground.

That Officer Gold observed Tidal Hibbler arguing with

4
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West Allis Police officers in August 2010.

That due to Flores appearing to be highly intoxicated and possibly under the age of30.

33

31. That when Sergeant Corwin placed Flores under arrest, he ced that a large and

disruptive crowd of l0-15 people had gathered outside Mario's and were pacing

back and forth and yelling rulgarities at him.

32. That several people ofthe crowd tried approachi Sergeant Corwin while he was

effectuating the arrest, and he had to yell at to stay back and remain away from

2l, Sergeant Corwin checked his identifi

revealed that he had two active warrants.

him.

That Sergeant Corwin walked to the

cation and his criminal histo hich

up to try to calm it down, but one crowd

member, James Liebe, continued ing obscenities at him and continued instigating

the crowd.

34. That due to Liebe refusing to bey his commands and instigating the crowd,

Sergeant Corwin grabbed iebe and walked him away from the crowd.

35. That Liebe continued lling and resisling Sergeant Corwin's commands and calmed

down only when S ant Corwin threatened to use his electronic control device

36. That after bein arrqsted, Liebe repeatedly threatened Sergeant Corwin, tensed his

arms, and p ed back against officers, causing Sergeant Corwin to sufler small

abrasi and a six-inch scratch on his arm

37. That rgeant Corwin cited Liebe for disorderly conduct.

18. t M&W Hospitality, Inc., has violated the provisions of Chapter 125, Wis. Stats.;

or maintains a disorderly or riotous, indecent or improper house; and has

riiolated sections 9.02(12)(c) and 9.02(l2Xd) of the West Allis Revised Municipal

Code.

5





WHEREFORE, Michael J. Czaplewski requests that M&W Ilospitality, be summoned

to appear before the License and Health Committee olthe West Allis C Council to answer

this complaint and, if the material allegations of the complaint are that a hearing be held to

determine whether the Class B Tavem Licenses and Dance Hall cense should be revoked,

suspended, or not renewed.

Dated this itJ day of oci- ,2010.

By
Michael J.

Committee
I, Licen SE & Health

West Allis Common Council

10.
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In the lltatter of the
Complaint Against SUMMONS

M & W Hospitality, Inc., d/b/a Mario's,
Mario Morgese and Andrew Arena, agents
1900 South 60th Street
Wcst AIlis, Wisconsin 53219

STATE OF WISCONSIN

COUNTY OF MILWAUKEE

'[IIIi WEST ALLIS COMMON COUNCIL T ARIO MORGESE AND ANDREW

,\RI.]N;\:

You are hereby notified that a swo omplaint, a copy of which is attached, has been

duly made and filed, requesting a heari on the suspension, revocation, or non-renewal of your

Class B lntoxicating Liquor and Cl B Fermented Malt Beverage Licenses, Dance Hall License

and Instrumental Music License uant to the provisions ofsec. 125.12, Wis. Stats

NOW THEREFO , you, Mario Morgese and Andrew Arena, are hereby summoned to

appear before the License Health Committee of the West Allis Common Council in Room

128 ol'the West Allis ty Hall,7 525 West Greenfield Avenue, West Allis, Wisconsin, on

JanLrary 26,2010, at 00 p.m., or as soon thereafter as this matter can be heard, to admit or deny

the allegations in complaint. You may be represented by counsel on this date.

In the se ofyour failure to appear as required by this summons, the allegations in the

SS.
)
)
)

complaint against you shall be taken as true and, if the License and Health Committee of the

WEST ALLIS COMMON COUNCIL
LICENSE AND HEALTH COMMITTEE

CITY OF WEST ALLIS
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West Allis Common Council finds the allegations sufficient, a recommendation that your

license(s) be suspended or revoked will be made to the full Common Council. Common

Council may then vote lo suspend, revoke, or not renew your license(s)

You are further notified that if you appear as required by this ons and contest the

allegations in the complaint, a hearing will be scheduled at a later before the License and

Hcalth Commitlee, at which time you may be represented by c l, cross examine the

witnesses who testifo adversely against you, and present sses in your own behalf. A written

transcripl of said hearing shall be made and you may in a copy of the transcript of thrso

proceeding at your expense.

Dated at West Allis, Wisconsin, this

By:

of

Paul M. Ziehler, Ci
Clerk/Treasurer

dministrative Officer,

2010.

WEST ALLIS COMMON COLINCII,



WEST ALLIS COMMON COUNCIL
LICENSE AND HEALTH COMMITTEE

CITY OF WEST ALLIS

COMPLAINT
In the Matter of the
Complaint Against

2010 or

M&W Hospitality, Inc.,
Mario Morgese, agent,
Andrew Arena, registered agent

STATE OF WISCONSIN

COUNTY OF MILWAUKEE

Michael J. Czaplewski, being duly swom, on deposes and states as a complaint against

M&W Hospitality, Inc. as follows

That the complainant is a resident f the City of West Allis, is the duly elected

Alderperson for the F-irst Al anic District in the City of West AIlis, is the

Chairman of the License ealth Committee, and makes this complaint at the

direction of the License

2. That the information tained in this complaint comes from the complainant's

review of official rds maintained by the City of West Allis and the West Allis

Police Departm which records complainant believes to be reliable and accurate.

3. That M&W H pitality, Inc. is the holder of"Class B" lntoxicating Liquor & Class

Malt Beverage License Number I 091 , Dance Hall License Number

1092, an nstrumental Music License Number 1093, issued by the West Allis

Comm Council for the license period beginning July 1, 2009, and ending June 30,

the premises located at 1900 South 60th Street, West Allis, Wisconsin and

does business under the trade name "Mario's."

)
) ss.

)

4. That Mario Morgese and Andrew Arena are the registered agents of M&W

l

Health Committee of the West Allis Common Council.

I



5

Hospitality, Inc.

That on May 9,2005, at approximately midnight, Officer Marla Scherbarth entered

n September 29, 2007, at approximately 2: l0 a.m., Officer James Herkowski

Mario's for a tavern check. Her investiga tion revealed that the tavern was open

business rvith approximately l2 patrons inside, but that bartender Melis artin did

not have her bartender's license with her nor was anyone else tn licensed.

Scherbarth issued Martin a citation for failure to have a license n person while

dispensing an alcoholic beverage.

6. That on March 29,2006, at approximately 12:02 a.m., cer Todd Kurtz observed

20-year-old Jeremy Kreush passed out and vomiti outside of Mario's.

Investigation revealed that Kreush had entered ario's because no one checked his

identification. While inside the bar, Kreus skcd Edrain Brost, another bar patron,

to purchase drinks for him, and Brost p hased him two mixed drinks. Kreush also

admitted to drinking several shots in e Mario's. Officers cited Kreush for

underage drinking, Brost for p ing alcohol for an underage person, and tavem

agent Mario Morgese and bart der Kelly Theoharis for permitting an underage

person to enter/remain in o's

7. That on May 20,2006, approximately 2:10 a.m., officers responded to the area of

Mario's and observ that many people u'ere in the street. Officers stayed in the

area unlil the s cleared. During this time, Officer Kurtz observed Alexander

Meeks vc llin swearing, punching a hood of a car, and standing on the hood ofa

car. Offi r Kurtz made contact with Meeks, who was intoxicated, calmed him

down,

8. That

saw Calob llouse standing outside olMario's holding a bottle of liquor. Officer

Ilerkowski observed that the bottle ofliquor had a green pour top that taverns use to

2

sent him away from the premises.



serve drinks. When Officer Herkowski exited his squad car, Flouse went inside

Mario's. House, who was 20 years old and extremely intoxicated, staled that he

inside Mario's and thal hc was never asked lbr identillcalion and that he none on

him. Morgese positively identified House as being inside the tavem d that he slole

the liquor from lhe tavem. House was arrested for theft and un ge alcohol, and

Morgese was cited lor allowing an underage person to enler/ in on licensed

premlses

9. That on February 23,2008, a1 approximatcly 2:01 a. Offi cer Jason Vanderwerfl

was monitoring the closing of Mario's when he o ed several females fighting on

the sidewalk near the lavem. Investigation re J led lhat an argumenl between the

women had begun while inside Mario's. A the bar closed, the fight moved outside.

Two of the women, Danielle Klein and gina Tucker, resisted officers' commands

to stop the fight, and Olficer Vande had to deploy his oleoresin capsrcum

spray on Klein. Both Klein and T ker received citations for disorderly conduct.

10. That on May 10,2008, at ap imalely l2:30 a.m., officers responded to Mario's

for a report of underage p ns drinking and serving liquor in the tavern.

Investigation revealed t one of the girls employed as a "shot girl" at Mario's was

16 years old. That g had purchased alcohol at the tavem and sold it to various bar

patrons. Oflcers served that the girl appeared to be moderately intoxicated, and

she admitted i she took shots lrom the ones she purchased and drank them.

Morgese st ed he did not verify the girl's age al any time on that night. Morgese

received citation for selling alcohol to an underage person

11. That August 2, 2008, at approximalely l:38 a.m., Sarah Alvarez flagged Officer

Ke Kempinski down to report that a male assaulted her while in Mario's

Investigation revealed that a male punched Alvarez in the face, so in retaliation, she

3



took her beer bottle and shattered it on the male's hand. A few minutes later,

Alvarez stated that Morgese told her not to make a big deal out of the incident

because he was in danger of losing his license. Since the tavem was closing, Alvarez

left the tavem for home, but flagged down Officer Kempinski as she left Yarez

did not wish for any charges to be filed

12. That on August 22,2008, officers were dispa tched to Mario's fo assault

complaint lnvestigation revealed that Steven Koscak was i ide the tavem rvith

lriends when his billiards opponents began physically ting him over a money

dispute. Koscak stated lhat while he was being pla in a headlock, bit, and

punched in the head, Mario's employees did n ng to stop the fight. Eventually,

the employees escorted the two assailants ou de the tavcm, but the assailants

walked back in and began beating him ag h. The employees escorted them out a

second time, but they re-entered the ta rn and started beating him a third time. At

some point during the third beatin unidentified woman struck Koscak in the

back rvith a pool cue. Koscak ed that Mario's doorman, Bruce Hicklin, told him

that the police were outside that the assailants were being arrested. When

Koscak wanted to leave speak to the police, Mario's employees would not let him

leave. When Kos nally was able to leave, he called the police to report the

incident and dis that no one from Mario's had ever notified the police ofthis

incident. Offi Michael Sitter later spoke to Mario's bartender, Jodie Rauth, who

stated that altercation had occurred in the tavern, but lhat no one called the policc

because t bouncers broke it up and the fight did not appear to be a serious malter.

Office hie Dunbar spoke to Hicklin who stated that he was the bouncer, but thal

nofi t had occurred in the bar that night. Even after Officer Dunbar specifically

pointed out Koscak to Hicklin, Ilicklin still denied that Koscak was involved in a

4
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fight and stated that he didn't even think he was in the bar. After Officer Dunbar

leamed what Rauth had said, he spoke to Hicklin again. Hicklin again denied that a

fight occurred, but when Officer Dunbar told him what Rauth had said, klin

stated, "lt wasn't really a fight. Some guys were arguing about a I game. No one

got hurt or hit with any pool cues. We broke them up and kic everyone out of the

bar." When Officer Dunbar asked Hicklin if he knew tha e bar stalf rvas required

to call the police when a fight occurred inside the bar, stated, "Yes, but I didn't

think this was a big deal. We broke them up and cked them out without anv

problems." Since Koscak did nol want to pres charges, the officers did not issue

anv citations

13. That on March 7,2009, at approximate 2:19 a.m., Officer Jason Vanderwerff

observed two people arguing in the et area near Mario's. Investigalion revealed

that Dominique Lilley, who was years old, was inside Mario's and was not asked

on entering. Lilley stated that she had been in

Mario's before because ' y like her there" and consumed one beer inside the

tavem on the night of incident. When she left, Lilley stated that an acquaintance

of hers, "Justin," ed fighting with her. Lilley and Morgese received citalions for

an underage pe n being present on licensed premises.

14. That on June 3,2009, at approximately 1:57 a.m., West Allis police olficers were

monitori Mario's at closing time. Officer James Plotkin observed Alex Alvarez

cngage a fight with three other men in the entryway of Mario's. Investigalion

reve that one of the four males, Daniel Hughes, was only 20 years old. Hughes

told filcers that he entered Mario's at approximately midnight and walked in

beca se no one was at the door. Further, he stated that he had been inside Mario's

four weeks earlier. On the night ofthe incident, Hughes stated that the altercation

5
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between the four men began inside the tavem and then continued outside. Officers

were required to tase Jason Brown, who was involved in the fight. Officers anested

and cited the four men for various offenses, including disorderly conduct,

obstructing, and liquor law violations. Morgese received a citation lowing an

underage person to enter licensed premises.

I 5. That on June 16,2009, Officer Charles Clark performed a iness chcck onS

Mario's. He observed Kelly Theoharis serving patron lcoholic beverages. When

Clark asked the bartender for her license, she state at she did not have one and

that she lhought Bruce Hicklin, another Mario employee, had a valid license

Investigation revealed that Hicklin did not ve a valid bartender's license, and,

therefore, no Iicensed bartender or age was present on the premises. Officer Clark

cited Flicklin and Morgese for opera ng the premises with an unlicenscd bartcnder

16. That on October 4,2009, al ap imately l:44 a.m., Officer Michael Sitter was on

routine patrol when he observ several people in the street fighting outside ol

Mario's. Officer Sitter exit his vehicle and tried to place one ofthe suspects,

Gregory Luedtke, in uffs. While doing so, a large crowd gathered around him,

and they began yelli and screaming at Oflicer Sitter and rried to pull Luedtke away

from him. Office itter then observed Frederick Ball punch Scott Vidmar, a

bounccr emnl by Mario's. Officer Cato and Sitter had to tase Ball so that he

could be sted. Officers spoke to Mario Morgese regarding the above incident,

and he that Luedtke was inside his bar causing problems. One of his bouncers,

Raym L) d Kalski, removed Luedtke from the bar. Once they went outside, Morgese

obs ed James Luedtke yelling and cursing at them and swinging at Kalski.

Morg noted that olher individuals hitting and kicking Kalski and stated that it was

very chaotic. Four people were cited for disorderly conduct, one person for resisting

6
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an officer, and one person for possession of marijuana.

That in the past four and a halfyears, Mario's has generated a total of approximately

200 service requests. Some ofthese service requests include the following:

Datc

7/3/2005 Disorderly Conduct

9/412005 Noise Complaint

211212006 Trouble Call

5/6/2006 Trouble Call

s/t4t2006 Suspicious Activity

Trouble Call

09/3t2006 Trouble Call

9lt012006 Assault

3/4t2007 Controlled Substancs/

s/s/200'7 Disorderly CoY
7/6/2007 Assault

7t28/2007 Disorderlf onduct

8/ l 0/2008 *n"y
Con/olea Substance

of*oerly Conduct

2/20/2009
fusRicious 

Activity

3/612009 Assault

4/18t2009 Trouble Call

Disorderly Conduct

7fiv2009 Disorderly Conduct

7/17t2009 Trouble Call

1

Nature of Call

9/212006

lLlt5t2008

U3t/2009

5t3/200e 
//



7t1812009 Noise Complaint

7/18/2009 Disorderly Conduct

Trouble Call

t1t20t2009 Disorderlv Conduct

I 8. That M&W Hospitality, Inc., has violated the provisions of Chapt 125, Wis. Stats.;

keeps or maintains a disorderly or riotous, indecent or impro house; and has

violated sections 9.02(l2Xb), 9.02(12)(c), andlor 9.02( d) of the West Allis

Revised Municipal Code

WHEREFORE, Michael J. Czaplewski requests that &W Hospitality, Inc. be summoncd

to appear belore the License and Health Committee of th est Allis Comrnon Council to answer

this complaint and, ifthe material allegations ofthe co plaint are denied, that a hearing be held to

determine whether the Class B Tavern Licenses, D ce Hall License, and Instrumental Music

License of M&W flospitality, Inc., should be oked, suspended, or not renewed

Dated this 2 / dal of 010

By:
Michael J. Czapl
Committee

i, License & Health

\tti I ll,r/
West Allis Common Council

Subscribed
this 2010
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Exh;bit b
WEST ALLIS COMMON COLINCIL

LICENSE AND }IEALTH COMMITTEE
CITY OF WEST ALLIS

In the Matter of the Complaint against M&W Hospitality' Inc.,
D/b/a Mario's

STIPUI-ATION

The West Allis City Attorney's Office, by Assistant City omey Jenna Mertcn, and M&W

Hospitality, Inc., by its president, Mario Morgese, hereby e and stipulate as follows:a

I . 'fhat the Summons and Complaint against W Hospitality, Inc. (hereinafter "M&W')

was filed with the City Clerk/Treasurer suant to Wis. Stat. $ 125,12(2);

2. l-hat the Summons and Complaint served in accordance with Wis. Stat. $ 125.12(ar);

3. That M&W waivcs its right un is. Srats. $ 125.12(2)(d) to appeal rhe proceedings

had in this matter;

4. That sufficient grounds a ated in the complaint lor the imposition of sanctions set

forth in Wis. Stat. 125. (2)(b)2;

5. 'l'hat no alcohol b

Wisconsin for a od

ges shall be served at 1900 South 60'h Street, West Allis,

of2l consecutive days commencing at l2:01 a.m., June 17,2010

and terminatin at 6:00 a.m. July 8, 2010;

6. That M&W to maintain all surveillance camera footage from the tavem for a

period of days and shall tum over a copy ofany such footage within 48 hours ofa

r's request;
RECEI\/Tt-I

APR 0 5 20111

police o ce
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13. That if the West Allis Common Council does not approve the agreement, the matter

retum to the License and Health Committee ol'lhe Wcst Allis Common Co lor

hearing pursuant 1o Wis. Stat, 125.12(2)(b);

14. That if the West Allis Common Council approves this stipulati the City of West AIIis

and M&W Hospitality, Inc. are bound to the terms olthe ation and failure to

comply with said terms will result in continuation ol e hearing procedures set forth in

Wis. Stat. I 25. | 2(2)(b)

//t /to
Morgese DalG /

President, M&W Flospitality, Inc

t,(L.i I C .*-a
I 3f as

Merten
ssistant City Atlomey
ity of West Allis

Datc

3
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license(s) be suspended or revoked will be made lo the full Common Council. The Common

Council may then vote to suspend, revoke, or not renew )/our license(s)

You are further notified that ifyou appear as required by this summons and contest the

allegations in the complaint. a hearing rvill be scheduled at a later date before the License and

Health Committee. at which time you may be represented by counsel, cross examine the

witnesses u,ho testifu adverselv against you, and present witnesses in your orvn behalf. A rvritten

transcript of said hearing shall be made and you may obtain a copy ofthe transcript ofthis

proceeding at your expense.

Dated at West Allis, Wisconsin, tn r\gh auyor Tcl,b e r 2010.

WEST ALLIS COMMON COL]NCIL

By: tL|"^; Al"f,r-
Monica Schultz, Assistant City Clerk



WEST ALLIS COMMON COUNCIL
LICENSE AND HEALTH COMMITTEE

CITY OF WEST ALLIS

M&W Hospitality, Inc.,
Mario Morgese, agent,

STATE OF WISCONSIN

COUNTY OF MILWAUKEE

Michael J. Czaplewski, being duly swom, on oath deposes and states as a complaint against

M&W Hospitality, Inc. as follows:

1. That the complainant is a resident of the City of West Allis, is the duly elected

Alderperson for the First Aldermanic District in the City of West Allis, is the

Chairman of the License and Health Committee, and makes this complaint at the

direction of the License and Health Committee of the West Allis Common Council.

2. That the information contained in this complaint comes from the complainant's

review of official records maintained by the City of West Allis and the West Allis

Police Department, which records complainant believes to be reliable and accurate.

3. That M&W Hospitality, Inc. is the holder of "Class B" Intoxicating Liquor & Class

"B" Fermented Malt Beverage License Number 1091, Dance Hall License Number

1092, and Instrumental Music License Number 1093, issued by the West Allis

Common Council for the license period beginning July l, 2010, and ending June 30,

201 I, for the premises located at 1900 South 60th Street, West Allis, Wisconsin and

does business under the trade name "Mario's."

4. That Mario Morgese is the agent of M&W Hospitality, Inc's above-referenced

licenses.

I

)
) ss.

)

In the Matter of the
Complaint Against COMPLAINT
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That on January 21,2010, the City of West Allis filed a complaint against M&W

Hospitality, Inc. for suspension or revocation of its Class B Intoxicating Liquor and

Class B Fermented Malt Beverage Licenses, Dance Hall License, and Instrumental

Music License for violations of Chapter 125 of the Wis. Stats., and sections

9.02(12)(b),9.02(12)(c), and 9.02(12)(d) of the West Allis Revised Municipal Code.

Said complaint is attached to this complaint as Exhibit A and incorporated by

reference.

That in April 2010, the City of West Allis and M&W Hospitality, Inc. agreed that

said complaint provided sufficient basis for the City to take action against the

licenses and admitted that violations existed tojustifo the closure ofthe business for

2l days, among other restrictions. Said stipulation is attached to this complaint as

Exhibit B and incorporated by reference. This stipulation is being attached to

demonstrate a pattem ofconduct for M&W Hospitality, Inc. and not as grounds for

suspension, revocation, or non-renewal.

That on August 2,2010, at approximately 2: l3 a.m., West Altis Police Officer Ryan

McNally was monitoring the crowd exiting Mario's when he observed a vehicle that

had loud rap music emitting from it pull up in front of the tavem.

That Officer McNally then observed several people dancing around the car and in the

street, saw several people arguing, and then saw a large fight begin on the sidewalk,

where approximately 30 people were congregating, next to the tavern.

That Officer McNally saw a woman lying helplessly on the ground in a fetal position

with approximately l0 people punching and kicking her.

That Officer McNally then saw a large glass mug fly through the air and smash

against the side of the tavem.

That Officer McNally, who was in the full uniform of the West Allis Police

7

8

9

ll.

2



t2

Department and in a marked squad with emergency lights flashing, ordered the

people to stop fighting several times, but no one listened to his commands.

That Officer McNally observed Quyanna Dalton kicking and punching the woman

on the ground, so he esco(ed her away from the fight.

That Dalton told Officer McNally to "get his hands offofher" and resisted arrest;

she further became belligerent, shouted loudly; and refused to follow his commands.

That Officer McNally retumed to try to break up the fight again and saw Paula

Freeman-Ward kicking the woman on the ground; as Olficer McNally attempted to

escort Freeman-Ward from the fight, she tried to pull her arm away from him and

continued kicking the woman on the ground.

That while Officer McNally's attention was directed to Freeman-Ward, Dalton

walked to the middle of60s Street and shouted and continued to provoke the fight;

20 people were still on the sidewalk near Mario's yelling, screaming, and fighting.

That Officer McNally had to forcibly escort Dalton to a squad car where she refused

to sit in the squad and refused to provide him with her identifying information.

That Officer McNally told the driver of the vehicle in front of Mario's, Timothy

Hibbler, several times to leave the area, but he refused.

That throughout the duration ofthe fight, Timothy Hibbler and his two passengers,

Tidal Hibbler and Antone Hibbler, were encouraging the fight and arguing with

officers.

That Officer McNally ordered Timothy Hibbler to exil the vehicle, but Timothy

began slowly driving away.

That Officer McNally grabbed the front passenger door handle to open the car door,

but the door was locked.

That even though Officer McNally was holding on to the vehicle, Timothy Hibbler

t4

16.

13.

17.

15.

18
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23

25

26.

27.

28

still continued driving and pulled Officer McNally along with the vehicle.

That due to Timothy Hibbler's actions, Officer James Cato had to point his

electronic control device into the vehicle and Officer Timothy Gold had to point his

firearm at Timothy Hibbler.

That after several officers repeatedly told Timothy Hibbler to stop the vehicle, he

finally did stop the vehicle, but refused to exit it; he argued with Offrcer McNally

until Officer McNally, Officer Cato, and Officer Wayne Treep were able to escort

him from the vehicle onto the ground.

That Officer Gold observed Tidal Hibbler arguing with the officers and refusing to

obey the officers' commands.

That Officer Cato was forced to deploy his electronic control device at Antone

Hibbler due to his refusing to obey officers' commands; Officer Cato and Officer

Treep had to subdue Hibbler as he tried to fight through the effects of the electronic

control device to arrest him.

That due to the number ofpeople involved in this incident and the chaotic situation,

officers from the Milwaukee Police Department, West Milwaukee Police

Department, and Milwaukee County Sheriff were required to difhrse the situation.

That five people were arrested as a result of this incident and issued municipal

citations for disorderly conduct and resisting an officer.

That on September 24,2010, West Allis Police Department Sergeant Clint Corwin

was parked outside of Mario's at approximately l2:15 a.m. when he observed

several males, who appeared highly intoxicated, creating a disturbance by yetling,

attempting to engage passing females in conversation, and "rapping" songs.

That while outside, Luis Flores approached Sergeant Corwin and told him that a

group of his (Flores') friends had gathered at Mario's for a party to remember a

4
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recently deceased friend and to honor Demario Bell, who had previously shot two

West Altis Police officers in August 2010.

30. That due to Flores appearing to be highly intoxicated and possibly under the age of

21, Sergeant Corwin checked his identification and his criminal history, which

revealed that he had two active warrants.

31. That when Sergeant Corwin placed Flores under arrest, he noticed that a large and

disruptive crowd of l0- l 5 people had gathered outside of Mario's and were pacing

back and forth and yelling rulgarities at him.

32, That several people ofthe crowd tried approaching Sergeant Corwin while he was

effectuating the arrest, and he had to yell at them to stay back away from him.

33. That Sergeant Corwin went to the group to try to calm it down, but one crowd

member, James Liebe, continued yelling obscenities at him and instigating the

crowd.

34. That due to Liebe refusing to obey his commands and instigating the crowd,

Sergeant Corwin grabbed Liebe and walked him away from the crowd.

35. That Liebe continued yelling and resisting Sergeant Corwin's commands and calmed

down only when Sergeant Corwin threatened to use his electronic control device.

36. That after being arrested, Liebe repeatedly threatened Sergeant Corwin, tensed his

arms, and pushed back against officers, causing Sergeant Corwin to suffer small

abrasions and a six-inch scratch on his arm.

37. That Sergeant Corwin cited Liebe for disorderly conduct.

38. That M&W Hospitality, Inc., has violated the provisions of Chapter 125, Wis. Stats.;

keeps or maintains a disorderly or riotous, indecent or improper house; and has

violated sections 9.02(12Xc) and 9.02(12)(d) of the West Allis Revised Municipal

Code.



WHEREFORE, Michael J. Czaplewski requests that M&W Hospitality, Inc. be summoned

to appear before the License and Health Committee of the West Allis Common Council to answer

this complaint and, if the material allegations ofthe complaint are denied, that a hearing be held to

delermine whether the Class B Tavem Licenses and Dance Hall License should be revoked.

suspended, or not renewed.

Dared rhis IU day ol Otr ,zoto.

By
Michael J.

Commitlee
i, License & llealth

\l-r; t i I
II |,! West Allis Common Counc il

Subs cn
this - day o IO

L+r .t=
"4#-

L*ffirf,.smuFffi:hs
"'d-68,ffi,ffin*'r

)

6



€xh;L;+4
WEST ALLIS COMMON COUNCIL

LICENSE AND HEALTII COMNIITTEE
CITY OF \YEST ALLIS

JVI & W Hospitality, Inc., d/b/a Mario's,
l\lario Nlorgese and Andrerv Arena, agents
1900 South 60'h Street
West Allis, Wisconsin 53219

SUMIVIONS

STATE OF WISCONSIN )
) SS.

COUNTY OF MILWAUKEE )

THE WEST ALLIS COMMON COUNCIL TO MARIO MORGESE AND ANDREW

ARENA:

You are hereby notified that a swom complaint, a copy of which is atlached, has been

duly made and filed, requesting a hearing oq the suspension, revocation, or non-renewal ofyour

Class B lntoxicating Liquor and Class B Fermented Malt Beverage Licenses, Dance Hall License

and Instrumental Music License, pursuant to the provisions of sec. 125.12, Wis. Stats.

NOW THEREFORE, you, Mario Morgese and Andrew Arena, are hereby summoned to

appear before the License and Health Committee of the West Allis Common Council in Room

128 of the West Allis City Hall, 7525 West Greenfield Avenue, Wesl Allis, Wisconsin, on

January 26,2010, at 6:00 p.m., or as soon thereafter as this matter can be heard, to admit or deny

the allegations in the complainl. You may be represented by counsel on this date.

In lhe case ofyour failure to appear as required by this summons, the allegations in lhe

complaint against you shall be taken as true and, if the License and Health Committee ofthe

In thc Nlatter of the
Complainl Against



West Allis Common Council finds the allegations sufficient, a recommendation that your

license(s) be suspended or revoked will be made to the full Common Council. The Common

Council may lhen vote 1o suspend, revoke, or not renew your license(s).

You are further notified that ifyou appear as required by this summons and contest the

allegations in the complaint, a hearing will be scheduled at a later date before the License and

Flealth Committee, at which time you may be represenled by counsel, cross examine the

witnesses who testify adversely against you, and present witnesses in your own behalf. A written

transcript ofsaid hearing shall be made and you may obtain a copy ofthe transcript ol'this

proceeding at your expense.

Dated at West Allis, Wisconsin, this I 84ay of 2010

WEST ALLIS COMMON COLTNCIt_

By:
Paul M. Ziehler, Ci
Cler[</Treasurer

dministrative Officer,



ln lhe Matter of the
Complaint Against

M&W Hospitality, Inc.,
Mario NIorgese, agent,
Andrerv Arena, registered agent

COMPLAINT

S'I-.\'TE OF WISCONSIN

COUNTY OF NIILWAUKEE

Michael J. Czaplewski, being duly swom, on oath deposes and states as a complaint against

M&W Hospitality, Inc. as follows:

l. That the complainant is a resident of the City of West Allis, is the duly elected

Alderperson for the First Aldermanic District in the City of West Allis, is the

Chairman of the License and Health Committee, and makes this complaint at the

direction of the License and Health Committee of the West Allis Common Council.

2. That the information contained in this complaint comes from the complainant's

review of official records maintained by the City of West Allis and the West Allis

Police Department, which records complainant believes to be reliable and accurate.

3. That M&W Hospitality, Inc. is the holder of "Class B" Intoxicating Liquor & Class

"B" Fermented Malt Beverage License Number 1091, Dance Hall License Number

1092, and Inslrumental Music License Number 1093, issued by the West Allis

Common Council for the license period beginning July 1,2009, and ending June 30,

2010, for the premises located at I900 South 60th Street, West Allis, Wisconsin and

does business under the lrade name "Mario's."

4. That Mario Morgese and Andrew Arena are lhe registered agents of M&W

ss
)

)
)

WEST ALLIS CONIMON COUNCIL
LICENSE AND HEALTH COMMITTEE

CITY OF }VEST ALLIS
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Hospitalily, Inc.

That on May 9,2005, at approximately midnight, Officer Marla Scherbarth enlered

Mario's for a tavem check. Her investigation revealed that the tavem was open ior

business with approximately l2 patrons inside, but that bartender Melissa Martin did

not have her bartender's license with her nor was anyone else in the bar licensed.

Scherbarth issued Martin a citation for failure to have a license on person while

dispensing an alcoholic beverage.

That on March 29,2006, at approximately 12:02 a.m., Officer Todd Kurtz observed

20-year-old Jeremy Kreush passed out and vomiting outside of Mario's.

Investigation revealed that Kreush had entered Mario's because no one checked his

identification. While inside the bar, Kreush asked Edwin Brost, another bar palron,

to purchase drinks for him, and Brost purchased him two mixed drinks. Kreush also

admifled to drinking several shots inside Mario's. Officers cited Kreush for

underage drinking, Brost for purchasing alcohol for an underage person, and tavem

agent Mario Morgese and bartender Kelly Theoharis for permitting an underage

person 10 enter/remain in Mario's.

That on May 20,2006, at approximately 2:10 a.m., officers responded to the area of

Mario's and observed that many people were in the street. Officers stayed in the

area until the streel cleared. During this time, Officer Kurtz observed Alexander

Meeks yelling, swearing, punching a hood ofa car, and standing on the hood ofa

car. Officer Kurtz made contacl with Meeks, who was inloxicated, calmed him

down, and senl him away from the premises.

That on September 29,2007, at approximately 2:10 a.m., Officer James Herkowski

saw Calob House standing outside of Mario's holding a bottle of liquor. Officer

Herkowski observed that the bottle of liquor had a green pour top that taverns use lo

6
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serve drinks. When Officer Flerkowski exited his squad car, House went inside

Mario's. House, who was 20 years old and extremely intoxicated, stated lhat he was

inside Mario's and that he was never asked for identification and that he had none on

him. Morgese positively identified House as being inside the tavern and lhat he stole

the Iiquor from the tavern. House was anesled for theft and underage alcohol, and

Morgese was cited for allowing an underage p€rson to enter/remain on licensed

premises.

That on February 23,2008, at approximately 2:01 a.m., Officer Jason Vanderwerff

was monitoring the closing of Mario's when he observed several females fighting on

the sidewalk near the lavern. Investigalion revealed thal an argument between the

women had begun rvhile inside Mario's. As the bar closed, the fight moved outside.

Two of the women, Danielle Klein and Regina Tucker, resisted officers' commands

to stop the fight, and Officer Vanderwerff had to deploy his oleoresin capsicum

spray on Klein. Both Klein and Tucker received cilations for disorderly conduct.

That on May I0,2008, at approximately l2:30 a.m., officers responded to Mario's

for a report ofunderage persons drinking and serving liquor in the tavem.

Investigation revealed lhat one ofthe girls employed as a "shot girl" at Mario's was

l6 years old. That girl had purchased alcohol al the tavem and sold it to various bar

patrons. OIlicers observed that the girl appeared to be moderately intoxicated, and

she admitted that she took shots from the ones she purchased and drank them.

Morgese stated he did not verify the girl's age at any time on that night. Morgese

received a citation for selling alcohol to an underage person.

That on August 2,2008, al approximately I :38 a.m., Sarah Alvarez flagged Officer

Kelly Kempinski down to report that a male assaulted her while in Mario's.

Investigation revealed that a male punched Alvarez in the face, so in retaliation, she

t0.
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took her beer bottle and shatlered it on the male's hand. A few minutes later,

Alvarez slated that Morgese told her not to make a big deal out ofths incident

because he was in danger of losing his license. Since lhe tavem was closing, Alvarez

left the tavem for home, but flagged down Officer Kempinski as she left. Alvarez

did not wish for any charges to be filed.

That on August 22. 2008, officers were dispalched to Mario's for an assault

complaint. lnvestigation revealed thal Steven Koscak was inside the tavem with

friends when his billiards opponents began physically bealing him over a money

dispute. Koscak stated that while he was being placed in a headlock, bit, and

punched in the head, Mario's employees did nothing to stop lhe fight. Eventually,

the employees escorted the two assailants outside the tavem, but the assailants

walked back in and began bealing him again. The employees escorted them out a

second time, but they re-entered the tavem and started beating him a third time. At

some point during the third beating, an unidentified woman struck Koscak in the

back with a pool cue. Koscak slaled that Mario's doorman, Bruce Hicklin, told him

that the police were outside and that the assailants were being anested. When

Koscak wanted to leave to speak to the police, Mario's employees would not let him

leave. When Koscak finally was able to leave, he called the police to report the

incident and discovered that no one from Mario's had ever notified the police ofthis

incident. Officer Michael Sitter later spoke to Mario's bartender, Jodie Rauth, who

staled that an altercation had occurred in lhe tavem, but that no one called the police

because lhe bouncers broke it up and the fight did not appear to be a serious matter.

Officer Archie Dunbar spoke to Hicklin who staled that he was the bouncer, but that

no fight had occurred in the bar that night. Even after Officer Dunbar specifically

pointed out Koscak to Hicklin, Hicklin still denied that Koscak was involved in a

4
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fight and staled that he didn't even think he was in lhe bar. After Officer Dunbar

Ieamed what Rauth had said. he spoke to Hicklin again. Hicklin again denied thal a

fight occurred, but when Officer Dunbar told him what Rauth had said, Hicklin

slated, "lt wasn't really a fight. Some guys were arguing about a pool game. No one

got hurt or hit with any pool cues. We broke them up and kicked everyone out of the

bar." When Officer Dunbar asked Hicklin if he knew that the bar staff was required

to call the police when a fight occurred inside the bar, he stated, "Yes, but I didn't

think this was a big deal. We broke them up and kicked lhem out wilhout any

problems." Since Koscak did not want to press charges, the officers did nol issue

any citations.

That on March 7,2009, at approximately 2:19 a.m., Officer Jason Vanderwerff

observed two people arguing in the street area near Mario's. Invesligation revealed

that Dominique Lilley, who was 20 years old, was inside Mario's and was not asked

to provide any identification upon entering. Lilley stated that she had been in

Mario's before because "they like her there" and consumed one beer inside the

tavern on the night ofthe incident. When she lefl, Lilley stated that an acquaintance

ofhers, "Justin," started fighting with her. Lilley and Morgese received citations for

an underage person being present on licensed premises.

That on June 13,2009, at approximately l:57 a.m., West Allis police officers were

monitoring Mario's at closing time. Officer James Plotkin observed Alex Alvarez

engage in a fight with three olher men in the entryway of Mario's. Investigation

revealed that one ofthe four males, Daniel Hughes, was only 20 years old. Hughes

told officers that he entered Mario's at approximately midnight and walked in

because no one was at the door. Further, he stated that he had been inside Mario's

four weeks earlier. On the night of the incident, Hughes stated that the altercation

14.
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betrveen lhe four men began inside the tavem and then conlinued oulside. Officers

rvere required to tase Jason Brown, rvho rvas involved in the fight. Officers anesled

and cited the four men for various offenses, including disorderly conduct,

obstructing, and liquor law violations. Morgese received a cilation for allowing an

underage person lo enter licensed premises.

That on June 16,2009, Officer Charles Clark performed a business check on

Mario's. LIe observed Kelly Theoharis serving patrons alcoholic beverages. When

Clark asked the bartender for her license, she slaled that she did not have one and

that she thought Bruce Hicklin, another Mario's employee, had a valid license.

Investigation revealed that Hicklin did not have a valid bartender's license, and,

therefore, no licensed bartender or agent was present on the premises. Officer Clark

cited Hicklin and Morgese for operating the premises with an unlicensed bartender.

That on Oclober 4,2009, at approximalely l:44 a.m., Officer Michael Sitter was on

routine patrol when he observed several people in the street fighting outside of

Mario's. Officer Sitter exited his vehicle and tried to placa one of the suspects,

Gregory Luedtke, in handcuffs. While doing so, a large crowd gathered around him,

and they began yelling and screaming at Officer Sitter and tried to pull Luedtke away

from him. Officer Sitter then observed Frederick Ball punch Scott Vidmar, a

bouncer employed by Mario's. Officer Cato and Sitter had to tase Ball so that he

could be arrested. Officers spoke to Mario Morgese regarding the above incident,

and he stated that Luedtke was inside his bar causing problems. One of his bouncers,

Raymond Kalski, removed Luedtke from the bar. Once they went outside, Morgese

observed James Luedtke yelling and cursing at lhem and swinging at Kalski.

Morgese noted that other individuals hitting and kicking Kalski and stated that it was

very chaotic. Four people were cited for disorderly conduct, one person for resisting
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an officer, and one person lor possession of marijuana.

That in the past four and a halfyears, Mario's has generated a total of approximately

200 service requests. Some of these service requesls include lhe follorving:

Date

71317005 Disorderlv Conduct

9t4t700s Noise Complainl

'l'rouble Call2112t2006

516/2006 'frouble Call

5n4/2006 Suspicious Activity

9t2t2006 Trouble Call

091312006 Trouble Call

Assault9n0/2006

3/1/2007 Controlled Substance

51512007 Disorderlv Conduct

716/2007 Assault

7t28t2007 Disorderly Conduct

8/ I 0/2008 Assault

nt1st2008 Controlled Substance

v3U2009 Disorderly Conduct

212012009 Suspicious Activity

31612009 Assault

4n8t2009 Trouble Call

5t3/2009 Disorderly Conduct

1/tU2009 Disorderly Conduct

7fi71200s 'frouble Call
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71t8t2009 Noise Complaint

71t812009 Disorderly Conduct

Trouble CallI I fi412009

nt20/2009 Disorderly Conduct

18. That M&W Hospitality, Inc., has violated the provisions of Chapter 125, Wis. Stats.;

keeps or maintains a disorderly or riolous, indecent or improper house; and has

violated sections 9.02(l2Xb), 9.02(12)(c),and/or 9.02(12)(d) of the West Allis

Revised Municipal Code.

WHEREFORE, Michael J. Czaplewski requests that M&W Hospitality, Inc. be summoned

to appear before the License and Health Committee of the West Allis Common Council to ansrver

this complaint and, if the material allegations ofthe complaint are denied, that a hearing be held to

determine whether the Class B Tavern Licenses, Dance Hall License, and Instrumental Music

License of M&W llospitality, Inc., should be revoked, suspended, or not renewed.

By:
Michael J. Czap
Committee

i, License & Health

\\ltilll,, West Allis Common Council
Subscribed
th is 2010v
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Dated this J/ auv or tf\il ,zoto.
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WEST ALLIS COMMON COI.INCIL

LICENSE AND HEALTH COMMITTEE
CITY O}I WESI'ALLIS

In the Matter of the Complaint againsl l\{&W Hospitality, Inc.,
D/b/a Mario's

SIIPUI,ATION

The Wesl Allis City Attomey's Office, by Assistant City Attorney Jenna Mertcn, and M&W

Hospitality, Inc., by its president, Mario Morgese, hereby agree and stipulate as follows:

l. That the Summons and Complaint against M&W Hospitality, Inc. (hereinafler "M&W)

was filed with the City Clerk/Treasurer pursuant lo Wis. Stat. $ I25. l2(2);

2. That the Summons and Complaint was served in accordance with Wis. Stal. $ 125.12(ar);

3. That M&W waives its right under Wis. Stats. $ 125.12(2Xd) ro appeal the proceedings

had in this matter;

4. That sufficient grounds are stated in lhe complaint for the imposition ofsanctions set

forth in Wis. Stat. 125.12(2)(b)2;

5. That no alcohol beverages shall be served at 1900 South 60'h Street, West Allis,

Wisconsin fora period of 2l consecutive days commencing al l2:01 a.m.,June 17,2010

and terminating at 6:00 a.m. July 8, 2010;

6. That M&W agrees 10 maintain all surveillance camera footage from the lavem for a

period of30 days and shall lum over a copy ofany such footage within 48 hours ofa

police oflicer's request; 
RECEI\,/at-l

APR 0 5 2010

WES I A,,I. iS
al'rY Ar-rna 11,:Y





13. That if the West Allis Common Council does nol approve the agreement, the matter shall

retum to lhe License and Health Committee of the West Allis Common Council for

hearing pursuant 10 Wis. Stat. 125.12(2)(b);

14. That if the West Allis Common Council approves this stipulation, the City of West Allis

and M&W Hospitality, Inc. are bound to the terms of the stipulation and failure to

comply with said terms will result in continualion of lhe hearing procedures sel forlh in

Wis. Stat. lzs.l2(2)(b).

//r lto
M Morgese D{e /
President, M&W Hospitality, Inc

C
l. L (_ 3f as

Merten
stant City Atlomey

itv of West Allis

Date
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WEST ALLIS COMMON COUNCIL
LICENSE AND HEALTH COMMITTEE

CITY OF WEST ALLIS

In the Matter of the
Complaint Against

M & W Hospitality, Inc., d/b/a Mario's,
Mario Morgese, agent
1900 South 60th Street
West Allis, Wisconsin 53219

Ann,

lkre S ltat rtt"'l
Svmmoas {of

Mari o . 
4hy,g,,

llon'"4-

SUMMONS

STATE OF WISCONSIN

THE WEST ALLIS COMMON COUNCIL TO MARIO MORGESE:

You are hereby notified that a swom complaint, a copy of which is attached, has been

duly made and filed, requesting a hearing on the suspension, revocation, or non-renewal ofyour

Class B Intoxicating Liquor License, Class B Fermented Malt Beverage License, Dance Hall

License, and Instrumental Music License pursuant to the provisions of sec. 125.12, Wis. Stats.

NOW THEREFORE, you, Mario Morgese, are hereby summoned to appear before the

License and Health Committee of the West Allis Common Council in Room 128 of the West

Allis City Hall,7 525 West Greenfield Avenue, West Allis, Wisconsin, on November 16,2010, at

7:00 p.m., or as soon thereafter as this matter can be heard, to admit or deny the allegations in the

complaint. You may be represented by counsel on this date.

In the case ofyour failure to appear as required by this summons, the allegations in the

complaint against you shall be taken as true and, if the License and Health Committee of the

)
)
)

West Allis Common Council finds the allegations sufficient, a recommendation that your

COUNTY OF MILWAUKEE
ss.



license(s) be suspended or revoked will be made to the full Common Council. The Common

Council may then vole to suspend, revoke, or not renew your license(s).

You are further notified that ifyou appear as required by this summons and contest the

allegations in the complaint, a hearing will be scheduled at a later date before the License and

Health Committee, at which time you may be represented by counsel, cross examine the

witnesses who testi$ adversely against you, and present witnesses in your own behalL A written

transcript ofsaid hearing shall be made and you may obtain a copy of the transcript of this

proceeding at your expense.

Dated at West Allis, Wisconsin, this Eltrt 6u, o1 Nlxpnxbor. 2010.

WEST ALLIS COMMON COLNCIL

By
Pa M. Ziehler, City inistrative Officer,
Clerk/Treasurer


