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Summons and Complaint in the matter of TOM HOLZRICHTER, d/b/a THE BEST WOOD
JUDGE FIREWOOD, TREE & LANDSCAPING SERVICE V. CITY OF WEST ALLIS.

Introduced: 12/16/2003 Controlling Body: Common Council
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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY

CIVIL DIVISION
03CV010761
TOM HOLZRICHTER d/b/a THE BEST WOOD
JUDGE FIREWOOD, TREE, & LANDSCAPING RECEIVED
SERVICE,
2905 Minot Lane DEC O 9 2003
Waukesha, Wisconsin 53188 -
Case No.: %‘TZ-—%&EE’I-&ISER

Case Code: 30303
Plaintiff,

v. 6!“\

/
CITY OF WEST ALLIS |? qd
P Y \ HON. JEFFREY A. KREMERS, BR, 3¢

cIviL F

7525 West Greenfield Avenue
/‘ FILED AND

Defendant.

West Allis, Wisconsin 53214
AUTHENT} CATED

‘“I:{" L A sSenss
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THE STATE OF WISCONSIN TO: , J'JHN BARRETT
l e( lr ””'JITCOun’

SUMMONS

Each person named above as a defendant:

YOU ARE HEREBY NOTIFIED that the above named plaintiff, has filed a lawsuit or
other legal action against you. The Complaint, which is attached, states the nature and basis of
the legal action.

Within forty-five (45) days of receiving this Summons, you must respond with a written
answer, as that term is used in Chapter 802 of the Wisconsin Statutes, to the Complaint. The
Court may reject or disregard an Answer which does not follow the requirements of the Statutes.
Your answer must be sent or delivered to the Court whose address is: Milwaukee County
Courthouse, Clerk of Courts, 901 North Ninth Street, Milwaukee, Wisconsin 53233, and to
Weiss Law Office, S.C, attorneys for plaintiffs, whose address is 7670 North Port Washington
Road, Suite 200, Milwaukee, Wisconsin 53217. You may have an attorney help or represent

you.



If you do not provide a proper Answer within forty-five (45) days, the Court may grant
judgment against you for the award of money or other legal action requested in the Complaint,
and you may lose your right to object to anything that is or may be incorrect in the Complaint.
A judgment may be enforced as provided by law. A judgment awarding money may become a

lien against any real estate you now own or may own in the future, and may also be enforced by
o) ) y ) ) )
garnishmcnt or seizure of property.
o ~

Dated this day of Létre ‘-*Z’“**,-ZOOS.

WEISS LAW OFFICE, S.C.
Attorney for Plaintiffs,
Tom Holzrichter d/b/a

The Best Wood Judge Firewood
& Tree Service

Ve o

Monte E. Weiss
State Bar No. 1003816
Clayton S. Wenger
State Bar No.: 1047169

P.O. ADDRESS

WEISs Law OFFICE, S.C.

7670 N. Port Washington Road
Suite 200

Glendale, WI 53217

(414) 247-9958 - Telephone
(414) 247-9959 - Facsimile
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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY
CIVIL DIVISION

TOM HOLZRICHTER d/b/a THE BEST WOOD
JUDGE FIREWOOD, TREE & LANDSCAPING

ST, 03CV010767

Plaintff,
Case No.:
V. Case Code: 30303
CITY OF WEST ALLIS, o
FILED AND
Defendant. AUTHENTICATED

bEE 0420050

COMPLAINT = JOHN BARRETT
Clerk of Circuit Court

NOW COMES the above named plaintiffs, Tom Holzrichter d/b/a The Best Wood Judge Firewood,
Tree & Landscaping Service, by its attorneys, Weiss Law Office, S.C., and as and for a cause of action
against the defendant, City of West Allis, hereby alleges and shows to the court, upon information and
belief, as follows:

CLAIM 1

1. That the plaintiff, Tom Holzrichter d/b/a The Best Wood Judge Firewood, Tree & Landscaping
Service is an adult male resident of the State of Wisconsin with a presence at 2905 Minot Lane in
Waukesha, Wisconsin. That the plaintiff is involved in the business of providing firewood, tree
maintenance and landscaping services.

2. That the plaintiff business does substantial business in Milwaukee County, Wisconsin at all times
material hereto.

3. That the defendant, City of West Allis, is a municipal corporation in the State of Wisconsin with its
principal place of business located at City Hall, 7525 West Greenfield Avenue, West Allis, W1 53214,

4. That on or about December 12, 2000, for good and valuable consideration, the plaintiff entered into a
Tree Pruning Contract to provide tree trimming and pruning services to the defendant. That the terms
and conditions of the Tree Pruning Contract are attached hereto as Exhibit A and incorporated herein by
reference.

5. That for good and valuable consideration, the defendant entered into the Tree Pruning Contract with the

plaintiff.

6. That the plaintiff has adhered to the terms and conditions of the Tree Pruning Contract and has
performed the work in a workmanlike manner.

7. That the defendant did not comply with the terms and conditions of the Tree Pruning Contract and as
such breached the contract.



8. That the plaintiff has been damaged by the defendant’s breach of the aforementioned Tree Pruning
Contract.

9. That the plaintiff has made demand upon the defendants for payment of said damages, which was

denied.

10. That plaintiff has fully complied with Wis. Stats. § 893.80 in all respects as evidenced by a copy of the
City of West Allis’ denial letter dated July 2, 2003 attached as Exhibit B.

WHEREFORE, for the foregoing reasons, the plaintiff, Tom Holzrichter d/b/a The Best Wood Judge
Firewood, Tree & Landscaping Service, hereby demands judgment against the defendant, City of West
Allis, for breach of contract in an amount to be determined by the trier of fact, plus costs, disbursements,
attorney's fees and for such other further relief as this court deems just and equitable.

y,
2l
Dated this _2 day of December, 2003.

Weiss Law Office, S.C.
Attorneys for Plaindiff,
Tom Holzrichter d/b/a Best Wood Judge

Firewood, Tree, and Landscaping Service

Monte E. Weiss
State Bar No.: 1003816

Clayton S. Wenger
State Bar No.: 1047169

P.O. Address

Weiss Law Office, S.C.

7670 North Port Washington Road
Suite 200

Glendale, Wisconsin 53217

(414) 247-9958 (Telephone)

(414) 247-9959 (Facsimile)
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CITY OF WEST ALLIS

PROPOSAL

RFP #654
- Tree Pruning Services -

Purchasing/Central Services Division
West Allis, Wisconsin

We hereby propose to furnish labor, materials and equipment to prune street trees in accordance with City of West Allis
specifications at the following prices:

Diameter of trees Ash/Locust Price Each Total
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12%-18° 284 43S 19,90 €30 4L 5,40
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QUALIFICATION STATEMENT

EXPERIENCE

A. Tabulation of major contracts which firm has completed during the past five years.
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B. " Tabulation of construction experience of principal individuals in organization.
| Individual's Name Present Pf)sition | Year's of i Wiscpn§in Arborist
of Office | Experience Association Member
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CITY OF WEST ALLIS -

L ,;./ Award for
WEST ALLIS WISCONSIN Municipal
Center of Opportunity Excellence

WISCONSIN |

City Clerk/Treasurer /

NOTICE OF DISALLOWANCE OF CLAIM

July 2, 2003

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Best Wood Judge

Firewood, Tree & Landscaping Service
Tom Holzrichter

2905 Minot Lane

Waukesha, WI 53188

Re: Your Claim Against the City of West Allis
Date of Loss: January 8, 2001 thru April 30, 2001

Dear Mr. Holzrichter:

At its meeting on July 1, 2003, the Common Council of the City of West Allis considered
your claim received on March 12, 2003 concerning a Tree Pruning Contract between Best Wood
Judge and the City of West Allis regarding work to be performed between January 8, 2001 and
April 30, 2001 and denied it in full.

Please be advised that no lawsuit may be brought on this claim against the City of West
Allis or any of its officials, officers, agents or employees after six (6) months from the date of

receipt of this letter.

If you have any further questions on this claim, please feel free to contact the City
Attorney’s Office at 414-302-8450.

Sincerely,

Paul M. Ziehler
City Administrative Officer
Clerk/Treasurer
Ce: Atty Jeffrey T. Batovsky ~
City Attorney’s Office EXHIBIT

L:\jeff\claims\denialLtrs\Itr-denial-BestWoodJudge

City Hall, 7525 West Greenfield Avenue 53214 BPhone (414)302-8200 EFax (414)302-8207 ETDD (41 4)302-8432
http://www.ci.west-allis.wi.us
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CITY OF WEST ALLIS

WISCONOSIN

WEST ALLIS, WISCONSIN
Center of Opportunity

City Clerk/Treasurer Office Paul M. Ziehler
City Administrative Officer
Clerk/Treasurer

Dorothy E. Steinke
December 9, 2003 Deputy City Treasurer

Monica Schultz

3 Assistant City Cl
Attorney Monte E. Weiss SSIRTHNE Gl CIeiK

WEISS LAW OFFICE, S.C.
7670 N. Port Washington Rd., Ste. 200
Glendale, WI 53217

Dear Mr. Weiss:

This letter acknowledges receipt of the Summons and Complaint in the matter of Tom Holzrichter d/b/a
The Best Wood Judge Firewood, Tree & Landscaping Service v. City of West Allis.

The original document will be submitted to the Common Council at its meeting of December 16, 2003.

It is not anticipated that a decision regarding this matter will be made on this date. Generally, all

. complaints are directed to the City Attorney's office for investigation. Common Council action
regarding your complaint will not be taken until the City Attorney's investigation is completed. Any
questions you may have regarding this matter should be directed to their attention.

Sincerely,
Monica Schultz
Assistant City Clerk

/dlm
cc: City Attorney

City Hall, 7525 West Greenfield Avenue 53214 ® Phone (414)302-8200 W Fax (414)302-8207 ® TDD (414)302-8432
http://www.ci.west-allis.wi.us



