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2008-0116 Claim Claim Report

Mark Hyde communication regarding vehicle damage allegedly sustained at W Washington
Street and S. 93rd Street on February 19, 2008.
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OFFICE OF THE CITY ATTORNEY

. Scott E. Post
Apfll 1 1, 2008 City Attorney

. Sheryl L Kuhary
Common Council Jeffrey J. Warchol

City of West Allis _Jenna R. Merten
Assistant City Attorneys
RE: City Attorney's Report of Claim

Dear Council Members:

The enclosed claim has been referred to this office in accordance with Section 3.05 (6)(a) of the
Revised Municipal Code. This office has examined the facts of the claim and the applicable law. Our
Opinion regarding liability is as follows:

It is the recommendation of this office that the following claim be denied:

Mark Hyde - Amount: $722.40

This is a claim for vehicle damage that occurred as a result of the claimant
striking a pothole in the road on February 19", 2008, at South 94" Street and West
Washington Street near LaFollette Park in the City of West Allis, WI. The claimant's
vehicle allegedly needed a control arm, ball joints and front-end alignment as a result of
striking the pothole. The claimant filed a claim against the City on February 26", 2008,
in the amount of $722.40.

Our investigation into this claim indicated that the City did not have prior
knowledge of the pothole prior to it being hit by the claimant. Due to weather conditions,
there are an extraordinary amount of potholes this year occurring on streets throughout
the City. The Department of Public Works is doing its best to repair potholes as they are
discovered. To make matters worse in this case, Milwaukee County deposited a large
amount of salt onto the street and driveway approach at LaFollette Park to accommodate
the citizens voting that day. This caused a problem in the street, which the City sent a
crew to clean up once it was discovered. In a case like this, the City is not liable for
damages unless it had prior knowledge of the defect in the roadway and failed to repair
the same in a reasonable amount of time. These are claims that are best handled by the
auto insurance carrier for the claimant.

Based upon the above, it is the recommendation of the City Attorney's Office to deny
this claim pursuant to the provisions of Wisconsin Municipal Claim Statute 893.80.

Respectfully suiniy
m |
Jeffrey J. hol

Assistant City Attorney

JIW:@Ry Hall, 7525 West Greenfield Avenue, West Allis, Wisconsin 53214 B Phone (414)302-8450 Bl Fax (414)302-8444
attorney@ci.west-allis.wi.us B www.ci.west-allis.wi.us
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CITY CLERK/ITREASURER’S OFFICE
414/302-8200 or 414/302-8207 (Fax)
www.ci.west-allis.wi.us

Paul M. Ziehler

City Admin. Officer, Clerk/Treasurer
Monica Schultz

Assistant City Clerk

February 27, 2008 Rosemary West
i Treasurer's Office Supervisor

Mark Hyde
917 S. 86 St.
West Allis, W1 53214

Dear Mr. Hyde:

This letter acknowledges receipt of your communication regarding vehicle damage allegedly
sustained at W. Washington Street and S. 93" Street on February 19. 2008.

The original document will be submitted to the Common Council at its meeting of March 4, 2008.

It is not anticipated that a decision regarding this matter will be made on this date. Generally, all
communications are directed to the City Attorney's office for investigation. Common Council
action regarding your communication will not be taken until the City Attorney's investigation is
completed. Any questions you may have regarding this matter should be directed to their attention.

Sincerely,
[’L’ k/t (WP e g‘*/{’\,m\,({,ﬁ-/
Monica Schultz

Assistant City Clerk
/famn

cc: City Attorney
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OFFICE OF THE CITY ATTORNEY

Scott E. Post
City Attomey
Sheryl L Kuhary

. Jeffrey J. Warchol
April 18,2008 Jenna R. Merton

Assistant City Attomeys

Common Council
City of West Allis

RE: City Attorney's Report of Claims/Lawsuits
Dear Council Members:

The enclosed claims/lawsuits have been referred to this office in accordance with Section
3.05 (6)(a) of the Revised Municipal Code. This office has examined the facts of each
claim/lawsuit and the applicable law. Our Opinion regarding liability is attached to each
claim/lawsuit.

The following claim/lawsuit has been placed on file:
Estate of Helen T. Krenek ($570.00)
The following claims/lawsuits have been denied:
John Hennes ($700.00)
Sharon Borchardt ($555.12)

Mark Hyde ($722.40)
Steven T. Robinson by Atty. Phillip J. Ramthun ($35,250.00)

t]

Ass:stant Clty Attorney

JJW:.da
Enclosures

cc: Thomas E. Mann, CVMIC

City Hall, 7525 West Greenfield Avenue, West Allis, Wisconsin 53214 B Phone (414)302-8450 M Fax (414)302-8444
attorney@ci.west-allis.wi.us W www.ci.west-allis.wi.us
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7525 \{VestGreenfleld Avenue
West Alllis, Wisconsin 53214-4688 CITY ADMINISTRATIVE OFFICE

PAULM.ZIEHLER
City Administrative Officer
Clerk/Treasurer

414/302-8294

Mav 7. 2008 414/302-8207 (Fax)
ay7,2 City Hall
7525 West Greenfield Avenue

West Allis, Wisconsin 53214

pziehler@ci.west-allis.wi.us
www.ci.west-allis.wi.us

NOTICE OF DISALLOWANCE OF CLAIM

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Mark Hyde
917 South 86" Street
West Allis, WI 53214

Re:  Your Claim Against the City of West Allis

Dear Mr. Hyde:

At its meeting on May 6™, 2008the Common Co uncil of the City of West Allis considered
your claim received on February 27™ 2008, regarding alleged vehicle damage and denied it in full.

Please be advised that no lawsuit may be brought on this claim against the City of West
Allis or any of its officials, officers, agents or employees after six (6) months from the date of
receipt of this letter. :

Sincerely,

Paul M. Ziehler
City Administrative Officer
Clerk/Treasurer

PMZ:da
L:\jeff\claims\denialLtrs\ltr-denial-M Hyde

cc: City Attorney’s Office
City Clerk's Office



