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 IMPROVEMENT EASEMENT AGREEMENT 
 
 THIS IMPROVEMENT EASEMENT AGREEMENT ("Agreement") is made this    day of 
 , 2009, by and between: (i) RAMCO-GERSHENSON PROPERTIES, L.P., whose address is 
31500 Northwestern Highway – Suite 300, Farmington Hills, MI 48334, referred to herein as "Grantor," 
and CITY OF WEST ALLIS, a municipal corporation whose address is 7525 West Greenfield Avenue, 
West Allis, WI 53226, as "Grantee." 
 
  WHEREAS, Grantor is the owner of that property described in Exhibit A attached hereto 
and by reference made a part hereof and currently known as "West Allis Towne Centre" (the "Property"); 
and 
 
 WHEREAS, Grantor has agreed with Grantee to construct certain improvements and a bus stop 
at the entrance to the Property, which improvements will be located upon a portion of the Property as 
described in Exhibit B, attached hereto and made a part hereof (the "Easement Area"); and 
  
 WHEREAS, the improvements that are to be located within the Easement Area (the 
"Improvements"), which include, but are not limited to, certain landscaping features, brick pavers, trash 
containers, benches, lighting fixtures and a retaining wall, will be constructed in accordance with the final 
plans identified on Exhibit C, attached hereto and made a part hereof (the "Final Plans"); and  
 
 WHEREAS, Grantor has agreed to grant to Grantee a permanent, non-exclusive easement over 
the Property for the purpose of allowing the public to use the Easement Area. 
 
 NOW, THEREFORE, in consideration of the mutual obligations of the parties hereto and  for the 
sum of Ten Dollars ($10), the receipt and adequacy of which are hereby acknowledged, the parties 
hereby agree as follows: 
 
 1. Grantor hereby grants to Grantee, as well as the general public, the right to enter the 
Easement Area in order to use the Improvements for their intended purpose. 
 
 2. All work to be performed shall be performed in a good and workmanlike manner and free 
of construction or mechanic's liens. Grantee shall cause the Improvements to be maintained in a good, 
useable, clean and attractive condition, in accordance with all laws, regulations, and governmental 
directives. Grantor shall not interfere with the use of the Improvements by all parties entitled to use the 
same. No party hereto shall modify or move any of the Improvements once constructed without the 
consent of the other parties hereto.  
 
 3. Subject to the limits on tort claims to third parties set forth in Wisconsin Statute section 
893.80 and Grantor's reimbursement obligation set forth below, Grantee shall indemnify, defend, and hold 
Grantor, and all members, partners, shareholders, officers, directors, employees, and agents of Grantor 
harmless from and against any and all loss, cost, liability and/or expense (including reasonable attorneys' 
fees) incurred by any of them as a result of the installation and maintenance of the Improvements and the 
use of the Easement Area as contemplated by this Agreement.  
 
  By executing this Agreement, Grantor hereby agrees on behalf of the owner of the 
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Property to reimburse Grantee an amount not to exceed $50,000 recovered, consistent with Wisconsin 
Statute section 893.80, by any person for damages, injuries or death in any action founded on tort arising 
from the use of the Easement Area as contemplated by this Agreement.  The owner of the Property shall 
only have such obligation if: (i) Grantee notifies such owner of any such claim within 30 days after 
Grantee is notified in writing of the existence of such claim, and (ii) Grantee allows such owner or its 
insurer to participate in all settlement discussions, approve any proposed settlement, and participate fully 
in any litigation arising out of such claim.  Such reimbursement obligation is a covenant running with the 
land, binding upon the successors and assigns of Grantee.  The reimbursement obligation shall only be 
the responsibility of the party that owns the Property at the time that the events giving rise to any claim 
occur.  If more than one party owns the Property at any time, such obligation shall be the responsibility of 
the party that owns the largest portion of the Property at the time that the events giving rise to such claim 
occur. 
 
 4. Grantor warrants that, as of the date of this Agreement, it has marketable fee simple title 
to the Property subject to no encumbrances which will interfere with Grantee's use of the Easement Area.  
Grantor warrants that there is no mortgage or similar monetary lien encumbering the Easement Area.  
Grantor shall defend, indemnify and hold Grantee harmless from and against all claims, losses, liabilities 
and expenses incurred by Grantee as a result of breach of the foregoing warranty. 
 
 5. In the event that Grantee breaches any of its covenants set forth in this Agreement, 
Grantor shall have the right to notify Grantee of such breach, and if Grantee fails to commence to cure 
such breach within ten (10) days of the date that such notice is given (or, in the case of an emergency, 
such shorter period of time as may be reasonable under the circumstances) then Grantor shall have the 
right to take all steps necessary to cure such breach, including engaging in self help with respect to 
maintenance and repair. To the extent that Grantor has expended any funds in connection therewith, 
Grantee shall reimburse Grantor for the full amount therefor within ten (10) days after Grantee receives 
an invoice therefor from Grantor, which invoice shall contain reasonable backup documentation 
evidencing the amount of such costs.  
 
 6. This Agreement may not be amended except by a writing signed by the parties or their 
respective successors or assigns. 
 
 7. Any notice required or desired to be given under this Agreement shall be in writing and 
shall be personally delivered or sent by certified or registered mail, postage prepaid, return receipt 
requested, to the parties at their respective addresses as indicated above, or at such other address as 
may be designated by a party by notice in writing.  Any such notice shall be deemed to have been 
delivered three (3) days after mailing or when delivered in person or by a nationally recognized overnight 
courier service. 
 
 8. This Agreement shall be governed by and construed in accordance with the laws of the 
State of Wisconsin. 
 
 9. Miscellaneous. 
 

 (a) This Easement may be executed in counterpart originals, each of which, when 
taken together, shall be deemed one and the same instrument. 

 
 (b) All of the covenants, conditions, agreements and restrictions set forth in this 
Easement are intended to be and shall be construed as covenants running with the land, binding 
upon, and inuring to the benefit of and enforceable by the parties hereto, their respective 
successors and assigns, upon the terms, provisions and conditions hereinabove set forth. 
 
 (c) This Easement contains the entire agreement between the parties as to the 
subject matter contained herein and there are no other terms, expressed or implied, except as 
contained herein. 
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 (d) In the event that any one or more of the provisions contained in this Easement is 
held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or 
unenforceability shall not affect any other provisions of this Easement and this Easement shall be 
construed as if such invalid, illegal or unenforceable provision had never been contained herein. 
 

[Signatures appear on following page] 
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IN WITNESS WHEREOF, Grantor and Grantee have executed this Agreement the date and year 
first above written. 
 
 CITY OF WEST ALLIS, 
  a Wisconsin municipal corporation 
  
  
  
  By:        
 
  Its:   
 
 "Grantee" 
 
 
 
 
STATE OF WISCONSIN ) 
    )  SS. 
COUNTY OF MILWAUKEE ) 
 
 The foregoing instrument was acknowledged before me this   day of    , 2009, 
by      , the      , of THE CITY OF 
WEST ALLIS, a         . 
 
 
        
      * , Notary Public 
      _______________________________County, Wisconsin 
            
      Milwaukee County, Wisconsin 
      My commission expires:      
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      RAMCO-GERSHENSON PROPERTIES, L.P. 
      a Delaware limited partnership 
   
  By: Ramco-Gershenson Properties Trust, 
   a Maryland real estate investment trust, 
   its general partner 
 
   By:______________________________ 
        Its:________________________ 
 
 
STATE OF    ) 
    )  SS. 
COUNTY OF    ) 
 
 
 The foregoing instrument was acknowledged before me this ___________ day of 
______________________, 2009, by ___________________________________________, the 
________________________________, of Ramco-Gershenson Properties Trust, general partner of 
Ramco-Gershenson Properties, L.P. 
 
        
      * , Notary Public 
      _______________________________County, Michigan 
      Acting in     County,    
      My commission expires:      
 
 
Drafted by and when recorded return to: 
 Alan M. Hurvitz, Esq. 
 Honigman Miller Schwartz and Cohn LLP 
 38500 Woodward Avenue, Suite 100 
 Bloomfield Hills, MI  48304-5048 
 Telephone:(248) 566-8454 
 



EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C 
 

Improvements to be Constructed on Easement Area 

 
 

 
Masonry retaining wall 
Stamped concrete sidewalk 
2 benches 
1 trash receptacle 
2 decorative light poles 
Landscaping 
 


