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STATE OF WISCONSIN : CIRCUIT COURT : MILWAUKEE COUNTY  

  

VJS CONSTRUCTION SERVICES, INC. 
W233 N2847 Roundy Circle West 
Pewaukee, WI 53072, 
 
  Plaintiff, 
 vs. 
 
CITY OF WEST ALLIS 
7525 West Greenfield Avenue 
West Allis, WI 53214, 

 
KUENY ARCHITECTS, LLC 
10505 Corporate Drive, Suite 100 
Pleasant Prairie, WI 53158, and 
 
GEOTEST, INC. 
2135 South 116th Street 
West Allis, WI 53227, 
 
  Defendants. 

 

 

Case No. ___________________ 

 

Case Code: 30301, 30303 

SUMMONS 

 

THE STATE OF WISCONSIN  

To each person named above as a Defendant:  

You are hereby notified that the Plaintiff named above has filed a lawsuit or other legal 

action against you.  The Complaint, which is attached, states the nature and basis of the legal 

action.  

Within 45 days of receiving this summons, you must respond with a written answer, as that 

term is used in chapter 802 of the Wisconsin Statutes, to the Complaint.  The court may reject or 

disregard an answer that does not follow the requirements of the statutes.  The answer must be sent 
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or delivered to the court, whose address is Clerk of Circuit Court, Milwaukee County Courthouse, 

901 North Ninth Street, Milwaukee, Wisconsin 53233, and to Lauren A. Triebenbach of Michael 

Best & Friedrich LLP, Plaintiff’s attorneys, whose address is 790 North Water Street, Suite 2500, 

Milwaukee, WI 53202.  You may have an attorney help or represent you. 

If you do not provide a proper answer within 45 days, the court may grant judgment against 

you for the award of money or other legal action, or relief requested in the Complaint, and you 

may lose your right to object to anything that is or may be incorrect in the Complaint.  A judgment 

may be enforced as provided by law.  A judgment awarding money may become a lien against any 

real estate you own now or in the future and may also be enforced by garnishment or seizure of 

property. 

Dated this 25th day of September, 2025. 

 Respectfully submitted, 
 
MICHAEL BEST & FRIEDRICH LLP 
 
By: Electronically signed by Lauren A. Triebenbach 

Lauren A. Triebenbach, #1064377 
latriebenbach@michaelbest.com  
790 North Water Street, Suite 2500 
Milwaukee, WI 53202 
Telephone: 414.271.6560 
Facsimile: 414.277.0656 
 
Chelsea T. Zielke, #1101463 
ctzielke@michaelbest.com  
444 West Lake Street, Suite 3200 
Chicago, IL 60606 
Telephone: 312.222.0800 
Facsimile: 312.222.0818 

 
Attorneys for VJS Construction Services, Inc. 
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STATE OF WISCONSIN : CIRCUIT COURT : MILWAUKEE COUNTY  

  

VJS CONSTRUCTION SERVICES, INC. 
W233 N2847 Roundy Circle West 
Pewaukee, WI 53072, 
 
  Plaintiff, 
 v. 
 
CITY OF WEST ALLIS 
7525 West Greenfield Avenue 
West Allis, WI 53214, 

 
KUENY ARCHITECTS, LLC 
10505 Corporate Drive, Suite 100 
Pleasant Prairie, WI 53158, and 
 
GEOTEST, INC. 
2135 South 116th Street 
West Allis, WI 53227, 
 
  Defendants. 

 

 

Case No. ___________________ 

 

Case Code: 30301, 30303 

COMPLAINT 

 

NOW COMES Plaintiff, VJS Construction Services, Inc. (“VJS”), by and through its 

attorneys, Michael Best & Friedrich LLP, and for its Complaint against Defendants, the City of 

West Allis (the “City”), Kueny Architects, LLC (“Kueny”), and GeoTest, Inc. (“GeoTest”), alleges 

and states as follows: 

THE PARTIES 

1. Plaintiff VJS Construction Services, Inc. (“VJS”) is a Wisconsin corporation with 

its principal place of business is located at W233 N2847 Roundy Circle West, Pewaukee, 

Wisconsin 53072. VJS is the business of commercial construction.  
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2. Defendant City of West Allis (the “City”) is a municipality located in Milwaukee 

County, Wisconsin. The City’s principal place of business is located at 7525 West Greenfield 

Avenue, West Allis, Wisconsin 53214. The City is the owner of the property located at 1906 S. 

53rd Street in West Allis, Wisconsin (the “Property”).  

3. Defendant Kueny Architects, LLC (“Kueny”) is a Wisconsin limited liability 

company with its principal place of business located at 10505 Corporate Drive, Suite 100, Pleasant 

Prairie, Wisconsin 53158. Kueny’s registered agent is Jon Wallenkamp located at 10505 Corporate 

Drive, Suite 100, Pleasant Prairie, Wisconsin 53158. Kueny is in the business of providing 

architectural and engineering services to commercial construction projects.  

4. Defendant GeoTest, Inc. (“GeoTest”) is a Wisconsin corporation with its principal 

place of business located at 2135 S 116th Street, West Allis, Wisconsin 53227. GeoTest’s 

registered agent is Gregory Schmidt located at 2135 S 116th Street, West Allis, Wisconsin 53227. 

GeoTest is in the business of providing geotechnical engineering, construction materials 

engineering and testing as well as geological and industrial minerals laboratory testing services. 

JURISDICTION AND VENUE 

5. The Property at issue in this dispute is owned by the City and is located in 

Milwaukee County, Wisconsin. 

6. Kueny advertises, markets and sells its construction services and products in 

Milwaukee County, Wisconsin. 

7. The City and GeoTest both have offices located in Milwaukee County, Wisconsin. 

8. This Court has jurisdiction over the claims presented herein pursuant Wis. Stat. 

§ 801.05(1), (3), and (5). 

9. Venue is proper in this county pursuant to Wis. Stat. § 801.50(2). 
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FACTUAL ALLEGATIONS 

10. At issue in this case is the construction of a new Department of Public Works 

(“DPW”) Facility for the City to be located on the Property, which shall consist of a two-story 

main building, a warm storage building, a cold storage building, and a fueling station 

(collectively, the “Project”).  

I. Ursidae Acquisitions LLC Submits a Vacant Land Offer to Purchase the 
Property. 
 

11. Upon information and belief, prior to the City taking ownership of the Property, in 

March 2018, the County of Milwaukee (the “County”) accepted a Vacant Land Offer to Purchase 

the Property from Ursidae Acquisitions LLC (“Ursidae”). 

12. Upon information and belief, following the County’s acceptance, Ursidae began 

environmental and geotechnical investigations on the Property at its own expense.  

13. Upon information and belief, Ursidae obtained NR716 Site Investigation Report 

dated June 13, 2019 from Braun Intertec Corporation (the “NR716 Report”) and submitted it to 

the Wisconsin Department of Natural Resources (“WDNR”) in anticipation of future 

redevelopment of a portion of the Property. Over the next two years, Ursidae submitted revisions 

to the NR716 Report to the WDNR. 

14. The NR716 Report states that it “documents investigative activities performed at 

the Site in March through May 2019 and provides a discussion of these data collected with respect 

to recognized environmental conditions identified in the Phase I ESA report prepared for the 

[Property]. This Site Investigation Report was prepared in accordance with Wisconsin 

Administrative Code (WAC), Chapter NR716. The findings of this report will be used to develop 

a Remedial Action Plan (RAP) for the [Property].” (Emphasis added). 
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15. While the NR716 Report described soil borings, no geotechnical engineering-

related or construction-related recommendations pertaining to building foundations or slabs-on-

grade are presented therein.  

16. The NR716 Report states, “This report was prepared on behalf of and for use by 

Ursidae Acquisitions LLC. No other party has a right to rely on the contents of this Site 

Investigation Report without the written authorization of Braun Intertec Corporation (Braun 

Intertec).”  

17. Upon information and belief, in or around July 7, 2023, Ursidae’s due diligence 

period under the Offer to Purchase expired and was not extended further by the County. Ursidae 

notified the WDNR on or about July 7, 2023 that it was no longer in control of the Property.  

II. The City Engages Kueny and GeoTest for a New DPW Facility on the Property.  

18. Upon information and belief, in or about March 2023, the City purchased the 

Property.  

19. Upon information and belief, the City obtained a copy of the NR716 Report from 

the WDNR either on its own or through its retained consultants.  

20. On or around June 6, 2023, the City retained Kueny to analyze whether to acquire 

additional lands and to prepare conceptual designs for the City’s future Department of Public 

Works facility.  

21. On or about October 3, 2023, the City retained Kueny to provide architectural and 

engineering consulting services for the design, contract preparation, bidding, and recommendation 

of award for construction for the Department of Public Works facility. 

22. Upon information and belief, Kueny worked with the City to develop the plans and 

specifications for the Project.  
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23. On or about May 21, 2024, the City entered into an engineering consultant services 

contract with GeoTest for materials testing at the City’s future Department of Public Works 

facility.  

III. GeoTest’s Preliminary Geotechnical Engineering Report.  

24. GeoTest was initially engaged in April 2023 to conduct a preliminary geotechnical 

engineering investigation. GeoTest conducted nine soil borings and authored a June 6, 2023 

preliminary geotechnical engineering report, which was unsigned and unsealed (the “GeoTest 

Report”).  

25. The GeoTest Report noted that the soil conditions were clay and sandy soils based 

upon the nine soil borings, and based on the purported soil conditions identified, GeoTest proposed 

two options for foundation support: a rammed aggregate pier (RAP) system or shallow spread 

footings with over-excavation.  

26. The GeoTest Report did not indicate that there was any presence of “very soft” soils 

and organic material on the Property.  

27. The GeoTest Report also provided that the purpose of this investigation was to 

evaluate the property on a preliminary basis and also indicated that a final report would present 

full exploration results; however, no final report was ever commissioned by the City.  

28. Upon information and belief, GeoTest issued a subsequent preliminary 

geotechnical report dated June 21, 2023 (the “Updated GeoTest Report”).  

29. Upon information and belief, GeoTest was provided a copy of the NR716 Report 

on or about April 21, 2023. 

IV. The Invitation to Bid for the Construction of the DPW Facility.  
 

30. On or around February 14, 2024, the City issued a Notice to Contractors advertising 
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that it was soliciting bids for the Project to be located on the Property.  

31. Included with the Notice to Contractors were drawings prepared by Kueny as the 

architect of record; civil plans prepared by TerraTec Engineering as the civil engineer of record; 

structural drawings and foundation plans prepared by Kueny as the structural engineer of record; 

the GeoTest Report; and specifications prepared by Kueny (collectively, the “Bid Package”). 

32. The Updated GeoTest Report was not included in the Bid Package, nor was it 

provided to any of the bidders before the bid opening.  

33. In Specification 00 21 13 Instructions to Bidders (“Instructions to Bidders”), the 

City stated, “It is assumed that no unusual conditions will be encountered during the actual 

performance of the Work.” 

34. Also in the Instructions to Bidders, the City stated, “Each Bidder by making a Bid 

represents that . . . [t]he Bid is based upon the materials, systems and equipment required by the 

Bidding Documents without exception.” (Emphasis added). 

35. Specification 31 66 00 Special Foundations prepared by Kueny and included in the 

Bid Package (the “Specifications”) stated, “This work includes furnishing the material for and 

installation of either stone columns or rammed aggregate piers, hereafter collectively denoted as 

‘intermediate foundations’ in locations as shown in the contract documents. In either case, the 

special foundations must utilize a displacement method.” (Emphasis in original). 

36. The Specifications also advised, “The intermediate foundation system shall have 

the capacity to support the wall and column footings to 4,500 psf . . . Under these loading 

conditions, the contractor is to provide design calculations and a guarantee that total post-

construction settlements will not exceed one inch.” 

37. The Bid Package was supplemented by five addenda.  
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38. The NR716 Report was not initially included in the Bid Package. 

39. In response to questions received from bidders, the City issued Addendum 3, in 

which it provided a copy of the NR716 Report. 

40. On or about March 13, 2024, VJS submitted a base bid in the amount of 

$42,176,869.00 to perform the Project. With alternates, VJS’ bid was $50,708,523.50. 

41. In preparing and submitting its bid, VJS relied upon the accuracy of the documents 

included in the Bid Package, including the GeoTest Report and the Kueny-prepared Specifications, 

both of which required the use of either stone columns or rammed aggregate piers. 

42. VJS was the lowest of the three bidders and was awarded the Project.  

V. The Construction Agreement between the City and VJS. 

43. The City and VJS executed an AIA A101-2007 Standard Form of Agreement 

between Owner and Contractor dated March 22, 2024 and executed on or about June 3, 2024, as 

amended by Amendment No. 1 to the Agreement between Owner and Contractor dated June 26, 

2025, Amendment No. 2 to the Agreement between Owner and Contractor dated July 23, 2025, 

Amendment No. 3 to Agreement between Owner and Contractor dated August 5, 2025, and 

Amendment No. 4 to Agreement between Owner and Contractor dated September 9, 2025 

(collectively, the “Construction Agreement”) to construct the DPW Facility on the Property. A 

true and correct copy of the Construction Agreement is attached hereto as Exhibit A.  

44. The Construction Agreement requires VJS to construct the Project on the Property 

in accordance with the “Contract Documents,” which includes the Construction Agreement, 

“Conditions of the Contract (General, Supplementary, and other Conditions), Drawings, 

Specifications, and Addenda” issued prior to the execution of the Construction Agreement.  
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45. Under Section 6.2 of the Construction Agreement, any claim between the parties is 

to be litigated “in a court of competent jurisdiction.”  

46. Under Section 2.3.5 of the A201-2017 General Conditions of the Contract for 

Construction, which were incorporated into the Construction Agreement, (the “General 

Conditions”), “[t]he Owner shall furnish information or services required of the Owner by the 

Contract Documents with reasonable promptness. The Owner shall also furnish any other 

information or services under the Owner’s control and relevant to the Contractor’s performance of 

the Work with reasonable promptness after receiving the Contractor’s written request for such 

information or services.” 

47. Under Section 3.7.4 of the General Conditions, “[i]f the Contractor encounters 

conditions at the site that are (1) subsurface or otherwise concealed physical conditions that differ 

materially from those indicated in the Contract Documents or (2) unknown physical conditions of 

an unusual nature that differ materially from those ordinarily found to exist or generally recognized 

as inherent in construction activities of the character provided for in the Contract Documents, the 

Contractor shall promptly provide notice to the Owner and the Architect before conditions are 

disturbed and in no event later than 14 day safter first observance of the conditions.” (Ex. A.)  

48. Following such notification, under this section, the “Architect will promptly 

investigate such conditions and, if the Architect determines that they differ materially and cause 

an increase or decrease in the Contractor’s cost of, or time required for, performance of any part 

of the Work, will recommend that an equitable adjustment be made in the Contract Sum or 

Contract Time, or both. If the Architect determines that the conditions at the site are not materially 

different from those indicated in the Contract Documents and that no change in the terms of the 
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Contract is justified, the Architect shall promptly notify the Owner and Contractor, stating the 

reasons.” (Id.) (Emphasis added). 

49. Finally, pursuant to this Section 3.7.4, “if either party disputes the Architect’s 

determination or recommendation, that party may submit a Claim as provided in Article 15.” (Id.)  

50. According to Section 15.1.3.1 of the General Conditions, “Claims by either the 

Owner or Contractor . . . shall be initiated by notice to the other party and to the Initial Decision 

Maker [the Architect].1 Claims by either party under this Section 15.1.3.1 shall be initiated within 

21 days after the occurrence of the event giving rise to such Claim or within 21 days after the 

claimant first recognizes the condition giving rise to the Claim, whichever is later.” (Id.) 

51. Under Section 15.1.5 of the General Conditions, “[i]f the Contractor wishes to make 

a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 shall be given 

before proceeding to execute the portion of the Work that is the subject of the Claim.” (Id.) 

52. Under Section 15.1.6.1 of the General Conditions, “[i]f the Contractor wishes to 

make a Claim for an increase in the Contract Time, notice as provided in Section 15.1.3 shall be 

given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on 

progress of the Work.” (Id.) 

53. While Article 15 of the General Conditions references mediation, the City removed 

the entire mediation section in the Supplementary Conditions of the Construction Agreement, 

indicating that the parties were not required to mediate the dispute before proceeding with 

litigation. 

54. Initially, under 15.2.6.1 of the General Conditions, “[e]ither party may, within 30 

days from the date of receipt of an initial decision, demand in writing that the other party file for 

 
1 According to Section 1.1.8 of the Supplementary Conditions of the Construction Agreement and Article 6 of the 
Construction Agreement, Kueny, the architect, is the Initial Decision Maker.  
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mediation” and “[i]f such demand is made and the receiving party fails to file for mediation within 

30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding 

dispute resolution proceedings with respect to the initial decision.”  

55. However, the parties subsequently amended Section 15.2.6.1 of the General 

Conditions via Amendment No. 1 to the Agreement between Owner and Contractor dated June 25, 

2025, Amendment No. 2 to the Agreement between Owner and Contractor dated July 23, 2025, 

Amendment No. 3 to Agreement between Owner and Contractor dated August 5, 2025, and 

Amendment No. 4 to Agreement between Owner and Contractor dated September 9, 2025. 

56. According to Amendment No. 4 to the Agreement between Owner and Contractor 

dated September 9, 2025, the operative amendment, provides that the Construction Agreement 

shall be amended as follows: “Section 15.2.6.1 of the Agreement is amended to extend the time 

that either party shall have to initiate a legal action to September 26, 2025.” 

VI. VJS Begins Construction and Discovers Unknown or Concealed Conditions 
Causing Settlement in Areas 1-B/1-2  
 

57. Following execution of the Construction Agreement, VJS engaged CNC 

Foundations Inc. (“CNC”) to “furnish and pay for all labor, insurance, permits, materials, tools, 

supplies, equipment, taxes (if applicable) and services necessary to perform work associated with 

Contract Package 3160 – Special Foundations for the City of West Allis New DPW Building 

Project.” 

58. CNC designed the foundations in accordance with the Specifications, proposing to 

install vibratory stone columns (VSCs). 

59. VSCs are installed by using a vibratory probe that compacts and displaces the soil. 

Crushed aggregate or stone is then fed into the hole to form the dense, engineered column. 

60. In or around June 19, 2024, VJS began construction on the Property.  
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61. On or about January 24, 2025, VJS noted excessive settlement of a section of 

continuous foundation (a.k.a. strip footing). At the corner of the strip footing at column line 1.B-

1.2 approximately 1-in of settlement occurred while only about 35% of the dead load was applied. 

Settlement of the strip footing varied from 0.5-in to 1-in east to west, and 0.25-in to 1-in north to 

south. This settlement caused the precast concrete panels in this area to shift out of plumb in both 

directions. Construction was halted and VJS was forced to investigate the root cause of the 

settlement. 

62. On February 4, 2025, VJS provided the notice under Section 3.7.4 and 15.1.3 of the 

General Conditions to the City and Kueny regarding the concealed or unknown conditions of the 

soils at the Property, which would impact the structural integrity of the building at the grid 

intersection of 1-A.9 and 1-2 (“First Notice of Concealed or Unknown Conditions”).  

63. While VJS waited for a response to its First Notice of Concealed or Unknown 

Conditions, VJS had no choice but to conduct additional testing and investigation at the Property 

to determine the cause of the settlement and potential solutions.  

64. VJS engaged GeoTest to perform twenty additional soil borings. Those borings 

identified organics in eight of the twenty additional soil borings, with organic content measured as 

high as 8.5%. Of those additional borings, those positioned near the foundation that settled the 

most show “very soft” clay (SPT N values of 1 to 3 blows per foot). This is a significant deviation 

from the soil conditions reported in the GeoTest Report. 

65. Where organic content is measured in excess of 5%, neither the stone columns or 

rammed aggregate piers specified by Kueny and recommended by GeoTest are viable foundation 

systems.  
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66. Due to these findings revealing that the Property had “very soft” soils due to the 

amount of organic materials in the soils, a different and more expensive foundation system was 

required.   

67. VJS also hired Wiss Janney Elstner Associates, Inc. (“WJE”) to opine on the 

possible causes of settlement. During its investigation, WJE found that the calculated dead plus 

live load contact pressure at three of the reviewed column footings exceeded the allowable design 

pressure of 4,500 psf.  

68. To correct Kueny’s own mistake, Kueny advised VJS that it needed to change the 

foundation design to increase the structural loads, but only at two of the three locations. The 

following depicts the loads recommended by WJE versus Kueny: 

Location WJE PSF Kueny PSF 
1-B/1-2 6596 5059 
1-G/1-2 5234 5748 
1-K/1-2 5874 4669 

Kueny directed VJS in an e-mail not to increase the load at location 1-K/1-2. 

69. On April 25, 2025, over two and a half months after VJS submitted its First Notice 

of Concealed or Unknown Conditions, Kueny responded rejecting VJS’s notice, claiming in part 

that because the 2023 soil borings from the GeoTest Report purportedly showed conditions similar 

to the area of settlement (they did not), the settlement issue was not an unforeseen or concealed 

physical condition.  

70. On or around May 9, 2025, the City emailed VJS asserting that the NR716 Report 

referred to the presence of organic materials and thus VJS had notice that there were organics 

present in the soils at the Property.  

71. On May 20, 2025, VJS submitted a Notice of Claim under the Construction 

Agreement to Kueny and the City pursuant to section 15.2.1 of the Construction Agreement (the 
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“First Notice of Claim”).  The First Notice of Claim also constituted the notice under Wis. Stat. 

§ 893.80(1d), to the extent it is required.2  

72. In that First Notice of Claim, VJS requested that that under Section 15.1.3.1 of the 

General Conditions, Kueny, as designated as the Initial Decision Maker, determine that soils 

constitute a changed condition, entitling VJS to recover its costs identified in Change Order 

Request #57, as well as additional time to perform as shown in the construction schedule updated 

on May 14, 2025.  

73. On May 28, 2025, Kueny provided a response indicating that there was not an 

unforeseen or concealed condition on the Project, and thus, rejecting that VJS’ claim for additional 

costs and time under the First Notice of Claim.  

74. On June 12, 2025, after not receiving any response from the City to the Notice, VJS 

contacted the City indicating that Kueny had rejected its First Notice of Claim as the Initial 

Decision Maker and inquiring whether the City was also rejecting VJS’s claim for additional costs 

and time.  

75. On June 13, 2025, the City responded, indicating that the City also denied VJS’s 

claim.  

76. Following this, the parties entered into four amendments to the Construction 

Agreement to extend the deadline for commencement of any litigation. 

77. Change Order Request #57 was originally for $1,279,362.00 but has increased to 

$3,295,908.00 due to delays caused by the City and Kueny and the cost to increase the structural 

loads in three of the column footings due to a design error by Kueny. 

 
2 On June 13, 2025, the City advised VJS “that the provisions under Wis. Stat. 893.80 do not apply to a contract 
dispute.” 
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VII. VJS Discovers Unknown or Concealed Condition in the Future Locations of 
Buildings 3 and 5. 
 

78. GeoTest prepared a new Geotechnical Engineering Report on May 16, 2025, which 

was provided to VJS on May 19, 2025. In that report, GeoTest reported that new soil borings 

conducted in the locations where buildings 3 and 5 of the Project were to be located revealed the 

presence of organic material of up to 17%.  

79. Based on this new report, VJS determined that the VSCs it had intended to install 

in the location for building 5 needed to be changed to grouted VSCs, which involves using grout 

to bolster the strength of the stone column. Because this deviated from the foundation systems 

specified by Kueny in the Specifications, VJS submitted a Notice of Concealed or Unknown 

Conditions to the City and Kueny on May 30, 2025 (the “Second Notice of Concealed or Unknown 

Conditions”), enclosing Change Order Request #58. 

80. Kueny responded to the Second Notice of Concealed or Unknown Conditions on 

July 8, 2025 by adding the following annotation on VJS’s Change Order Request: “THE REVISED 

DESIGN IS TO REFLECT THE PROJECT DATA GATHERED FROM BRAUN REPORT 

PROVIDED IN THE BID DOCUMENTS AND BORINGS CONDUCTED TO CONFIRM 

BUILDING 05 SITE DESIGN BASED ON BUILDING 01 DOCUMENTATION. BID 

DOCUMENTS INDICATE SOIL CHARACTERISTICS REFLECTED IN THE BUILDING 05 

INFORMATION GATHERED. THE SPECIAL FOUNDATIONS CONTRACTOR IS 

RESPONISBLE TO REVIEW ALL DOCUMENTS DURING THE BID PERIOD AND 

PROVIDE THE ADEQUATE DESIGN FOR THE SOIL CONDITIONS PRESENT ON THE 

SITES AND PROVIDE ALL COSTS INCLUDED IN THEIR BID.”   

81. On July 16, 2025, VJS submitted a Notice of Claim under the Construction 

Agreement to Kueny and the City pursuant to section 15.2.1 of the Construction Agreement (the 
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“Second Notice of Claim”).  The Second Notice of Claim also constituted the notice under Wis. 

Stat. § 893.80(1d), to the extent it is required.3 

82. In that Second Notice of Claim, VJS requested that that under Section 15.1.3.1 of 

the General Conditions, Kueny, as designated as the Initial Decision Maker, determine that soils 

constitute a changed condition, entitling VJS to recover its costs identified in Change Order 

Request #58, as well as additional time to perform.  

83. On July 28, 2025, Kueny provided a response indicating that the NR716 Report 

“provides multiple soil borings directly adjacent to building 03 and 05.” Thus, Kueny rejected 

VJS’ claim for additional costs and time under the Second Notice of Claim. 

84. Critically, the Bid Package included no soil borings for the future locations of 

buildings 3 or 5, as there were no borings performed in this area by GeoTest in 2023 or by Braun 

in 2019. 

85. The amount sought by VJS in Change Order Request #58 was $77,762.00. 

VIII. VJS Discovers Unknown or Concealed Condition in the Location of Building 1, 
Remaining Area D. 
 

86. GeoTest prepared a new Geotechnical Engineering Report on July 18, 2025. In that 

report, GeoTest provided data regarding new soil borings (Borings B-10 through B-35). These 

borings exhibited lower N-values, higher moisture contents, and higher organics (LOI) content, 

which were not present in the original drilled borings (Borings B-1 through B-9) referenced in the 

GeoTest Report.  

87. Based on this new report, VJS determined that these new soil borings were evidence 

of an unforeseen change in site conditions. VJS submitted a Notice of Concealed or Unknown 

 
3 On June 13, 2025, the City advised VJS “that the provisions under Wis. Stat. 893.80 do not apply to a contract 
dispute.” 
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Conditions to the City and Kueny on August 5, 2025 (the “Third Notice of Concealed or Unknown 

Conditions”). In the Third Notice of Concealed or Unknown Conditions, VJS reported, “In areas 

of softer soil and organic soils not present in the original borings, these have higher risks for 

settlement, and we recommend the remedial measures at foundation locations in the area of these 

borings.” VJS advised that it would provide the cost for remediation in a separate communication. 

88. On September 8, 2025, VJS provided three options for the City’s consideration, 

which ranged in price from $867,993.00 to $7,861,864.00. The City advised that it was up to VJS 

to determine which, if any option, to undertake, but stated that any cost would be borne by VJS 

without contribution from the City.  

89. No written response has been received from the City or Kueny to the Third Notice 

of Concealed or Unknown Conditions.  

COUNT I: BREACH OF CONTRACT 
(Against the City of West Allis) 

 
90. VJS realleges and incorporates by reference the allegations of Paragraphs 1-89 

above. 

91. The Construction Agreement is an enforceable contract between the City and VJS. 

92. In the Construction Agreement, VJS agreed to perform certain work on the Project 

in accordance with the Contract Documents in exchange for the City’s payment.  

93. Based upon the information contained in the Bid Package, VJS elected to install 

VSCs as the foundation system for the Project.   

94. However, once VJS began construction on the Property, VJS discovered unforeseen 

and/or concealed conditions on the Property, including unforeseen or concealed soil conditions, 

making the VSCs no longer appropriate to support the weight of the Project.  
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95. VJS provided notices of unforeseen and unknown conditions in accordance with 

the Construction Agreement, seeking additional costs to install a different and more expensive 

foundation system and an extension to the Project schedule. 

96. The City breached the Construction Agreement by refusing to compensate VJS for 

the increased construction costs associated with the discovery of unknown and unforeseen 

conditions. 

97. The City breached the Construction Agreement by refusing to allow VJS’ claim for 

additional time to complete the Project based on the discovery of unknown and unforeseen 

conditions. 

98. The City breached the Construction Agreement by failing to furnish information or 

services required of the City with reasonable promptness. 

99. As a direct and proximate result of the City’s breaches of the Construction 

Agreement, VJS has been damaged in excess of $3,300,000.00, which shall include, but not be 

limited to, all costs, losses, and damages arising out of or relating to the concealed or unknown 

conditions.  

COUNT II: NEGLIGENCE 
(Against Kueny) 

 
100. VJS reallege and incorporate by reference the allegations of Paragraphs 1-99 above.  

101. The City hired Kueny to design the Project.  

102. As part of its obligations, Kueny was to provide drawings and specifications 

depicting and describing a Project that was capable of being constructed by the winning bidder. 

103. Kueny was aware of the NR716 Report and the findings in it.  
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104. Despite this, Kueny failed to account for the soil conditions identified in the NR716 

Report and required the use of either stone columns or rammed aggregate piers in the 

Specifications. 4  

105. Kueny owed the City and VJS the duty to exercise reasonable and ordinary care in 

preparing the Specifications for the Project.  

106. The Specifications prepared by Kueny were improper because they specified a 

foundation system that that was ultimately incompatible with the soil conditions later discovered 

at the Property.   

107. Kueny breached its duty to the City and VJS by failing to adequately include 

drawings and specifications that accounted for the soil conditions on the Property.  

108. Kueny also breached its duty to the City and VJS by failing to promptly respond to 

VJS’ notices of unknown or unforeseen conditions and to VJS’ requests for information necessary 

to continue construction of the Project.  

109. The aforementioned negligence was a substantial factor in causing the damages 

suffered by VJS, including without limitation, the City’s refusal to grant VJS additional costs and 

a schedule extension associated with remediating the unforeseen or concealed soil conditions. 

110. As a direct and proximate result of Kueny’s negligence, VJS has been damaged in 

excess of $3,300,000.00, which shall include, but not be limited to, all costs, losses, and damages 

arising out of or relating to the concealed or unknown conditions. 

 
4 VJS does not concede that the NR716 Report provided information that would have necessitated a change in the 
design of the foundation systems due to the age of the report, lack of geotechnical engineering-related or 
construction-related recommendations pertaining to building foundations or slabs-on-grade, and more-recent soil 
borings in the GeoTest Report. But since the City and Kueny have taken the position that the NR716 Report should 
have provided notice to VJS of adverse soil conditions, then Kueny was negligent in requiring foundation systems 
that are incompatible with the soil borings included in that report.  
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COUNT III: NEGLIGENCE 
(Against GeoTest) 

 
111. VJS reallege and incorporate by reference the allegations of Paragraphs 1-110 

above. 

112. The City hired GeoTest to conduct geotechnical testing on the Property and help 

determine the appropriate foundation support options for the foundation system of the Project. 

113. GeoTest only performed nine soil borings on the entire Property. 

114. GeoTest was aware of the NR716 Report and the findings in it.  

115. Despite this, GeoTest failed to conduct a sufficient number of soil borings on the 

Property or to account for the soil conditions identified in the NR716 Report when recommending 

required the use of a rammed aggregate pier (RAP) system or shallow spread footings with over-

excavation.  

116. GeoTest owed the City and VJS a duty to exercise reasonable and ordinary care in 

conducting its geotechnical evaluation of the Property and drafting the GeoTest Report.  

117. GeoTest’s evaluation and its GeoTest Report failed to accurately reflect the soil 

conditions on the Property and what were appropriate options for foundation support for the 

Project.  

118. GeoTest breached its duty to the City and VJS by failing to adequately investigation 

the soil conditions on the Property and account for them in its GeoTest Report.  

119. Both the City and VJS relied upon the GeoTest Report and GeoTest’s 

recommendations when determining the type of foundation system to use for the Project.  

120. The aforementioned negligence was a substantial factor in causing the damages 

suffered by VJS, the City’s refusal to grant VJS additional costs and a schedule extension 

associated with remediating the unforeseen or concealed soil conditions. 
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121. As a direct and proximate result of GeoTest’s negligence, VJS has been damaged 

in excess of $3,300,000.00, which shall include, but not be limited to, all costs, losses, and damages 

arising out of or relating to the concealed or unknown conditions. 

 WHEREFORE, Plaintiff VJS Construction Services, Inc. respectfully requests the 

following relief, as allowed pursuant to the above-referenced facts, the applicable caselaw, and the 

governing statutes: 

A.  A money judgment against the City of West Allis for damages in an amount to be 
determined by the trier of facts, plus all costs.  

B. A money judgment against Kueny Architects LLC for damages in an amount to be 
determined by the trier of facts, plus all costs. 

C. A money judgment against GeoTest, Inc. for damages in an amount to be 
determined by the trier of facts, plus all costs. 

D. For cost and disbursements, including attorneys’ fees, incurred herein.  

E. For such other and further relief as the Court deems just and equitable.  

 

[Balance of page intentionally left blank] 
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Dated this 25th day of September, 2025. 

 Respectfully submitted, 
 
MICHAEL BEST & FRIEDRICH LLP 
 
By: Electronically signed by Lauren A. Triebenbach 

Lauren A. Triebenbach, #1064377 
latriebenbach@michaelbest.com  
790 North Water Street, Suite 2500 
Milwaukee, WI 53202 
Telephone: 414.271.6560 
Facsimile: 414.277.0656 
 
Chelsea T. Zielke, #1101463 
ctzielke@michaelbest.com  
444 West Lake Street, Suite 3200 
Chicago, IL 60606 
Telephone: 312.222.0800 
Facsimile: 312.222.0818 

 
Attorneys for VJS Construction Services, Inc. 
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mhut	wxniisilmy	olz	�kzuvupomuklt	uttriz	ovmin	i�iprmukl	kv	mhut	wxniisilmy	o}}	kv	�huph	vkns	mhi	jklmnopmy	olz	oni	ot	
vr}}�	o	�onm	kv	mhi	jklmnopm	ot	uv	ommophiz	mk	mhut	wxniisilm	kn	ni�iomiz	hiniul�	ghi	jklmnopm	ni�nitilmt	mhi	ilmuni	olz	
ulmixnomiz	oxniisilm	�im�iil	mhi	�onmuit	hinimk	olz	tr�intizit	�nukn	lixkmuomuklty	ni�nitilmomuklty	kn	oxniisilmty	
iumhin	�nummil	kn	kno}�	wl	ilrsinomukl	kv	mhi	jklmnopm	qkprsilmty	kmhin	mhol	o	�kzuvupomukly	o��iont	ul	wnmup}i	��

IOHPQKL	Y			HTL	ZMO[	MN	HTPR	QMUHOIQH
ghi	jklmnopmkn	tho}}	vr}}�	i�iprmi	mhi	�kn�	zitpnu�iz	ul	mhi	jklmnopm	qkprsilmty	i�pi�m	ot	t�ipuvupo}}�	ulzupomiz	ul	
mhi	jklmnopm	qkprsilmt	mk	�i	mhi	nit�kltu�u}um�	kv	kmhint�

IOHPQKL	\			VIHL	MN	QMXXLUQLXLUH	IUV	RWJRHIUHPIK	QMX]KLHPMU
�	\�S	ghi	zomi	kv	pkssilpisilm	kv	mhi	�kn�	tho}}	�i�
������	���	��	���	���������	�������

 				¡ ghi	zomi	kv	mhut	wxniisilm�

 				¡ w	zomi	tim	vknmh	ul	o	lkmupi	mk	�nkpiiz	uttriz	��	mhi	¢�lin�

 		f		¡ £tmo�}uthiz	ot	vk}}k�t�
�¤���¥�	¦	§¦��	�¥	¦	̈�¦��	��	§���¥̈���	���	§¦��	��	��̈ �̈���̈���	��	���	©�¥���

qomi	kv	jkssilpisilm	mk	�i	ziminsuliz	��	¢�lin	olz	jklmnopmkn

ªv	o	zomi	kv	pkssilpisilm	kv	mhi	�kn�	ut	lkm	ti}ipmizy	mhil	mhi	zomi	kv	pkssilpisilm	tho}}	�i	mhi	zomi	kv	mhut	
wxniisilm�

�	\�Y	ghi	jklmnopm	gusi	tho}}	�i	siotrniz	vnks	mhi	zomi	kv	pkssilpisilm	kv	mhi	�kn��

�	\�\	R«¬­®̄°®±̄²	Q³́µ²¶®±³°
�	\�\�S	~r�·ipm	mk	oz·rtmsilmt	kv	mhi	jklmnopm	gusi	ot	�nķuziz	ul	mhi	jklmnopm	qkprsilmty	mhi	jklmnopmkn	tho}}	
ophui̧i	~r�tmolmuo}	jks�}imukl	kv	mhi	ilmuni	�kn��
������	���	��	���	���������	�����	¦�§	��̈¹����	���	������¦¥º	����¥̈¦������
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H				I JKL	MNLOP	LQNR				S				T	UNMORVNP	VNWX	YPKZ	LQO	VNLO	KY	UKZZORUOZORL	KY	LQO	[KP\]

H	̂			I _W	LQO	YKMMK̀aRb	VNLOc	dXLaZNLOV	VNLO	KY	efgXLNRLaNM	hKZiMOLaKR	iOP	LQO	gaV	YKPZ	aX	jkl	VNWX	YPKZ	
hKZZORUOZORL	KY	[KP\]				

m	nonop	efgqOUL	LK	NVqfXLZORLX	KY	LQO	hKRLPNUL	raZO	NX	iPKsaVOV	aR	LQO	hKRLPNUL	tKUfZORLXu	aY	iKPLaKRX	KY	LQO	[KP\	NPO	
LK	gO	UKZiMOLOV	iPaKP	LK	efgXLNRLaNM	hKZiMOLaKR	KY	LQO	ORLaPO	[KP\u	LQO	hKRLPNULKP	XQNMM	NUQaOsO	efgXLNRLaNM	
hKZiMOLaKR	KY	XfUQ	iKPLaKRX	gW	LQO	YKMMK̀aRb	VNLOXc

vwxyzw{	w|	}wx~ ����y�{yz��	�w����yzw{	��y�
		

m	nonon	�Y	LQO	hKRLPNULKP	YNaMX	LK	NUQaOsO	efgXLNRLaNM	hKZiMOLaKR	NX	iPKsaVOV	aR	LQaX	eOULaKR	�]�u	Ma�faVNLOV	VNZNbOXu	aY	
NRWu	XQNMM	gO	NXXOXXOV	NX	XOL	YKPLQ	aR	eOULaKR	j]�]

�������	�			��������	���
m	�o�	rQO	�̀ ROP	XQNMM	iNW	LQO	hKRLPNULKP	LQO	hKRLPNUL	efZ	aR	UfPPORL	YfRVX	YKP	LQO	hKRLPNULKP�X	iOPYKPZNRUO	KY	LQO	
hKRLPNUL]	rQO	hKRLPNUL	efZ	XQNMM	gO	�aYLW	�aMMaKR	eOsOR	�fRVPOV	dabQL	rQKfXNRV	�asO	�fRVPOV	r̀ ORLW�rQPOO	
tKMMNPX	NRV	� 	hORLX		S¡	� u¢ £u�¤�]� Tu	XfgqOUL	LK	NVVaLaKRX	NRV	VOVfULaKRX	NX	iPKsaVOV	aR	LQO	hKRLPNUL	tKUfZORLX]

m	�op	��y�x{�y��
m	�opo�	¥MLOPRNLOXu	aY	NRWu	aRUMfVOV	aR	LQO	hKRLPNUL	efZc

�y�� vxz¦�
¥MLOPRNLOX	§̈��eLKPNbO	�NUaMaLW	©	_faMVaRb	§¤
¥MLOPRNLOX	§¤�	_aR	eLKPNbO	©	_faMVaRb	§�
¥MLOPRNLOX	§��	�fOM	�XMNRV	©	_faMVaRb	§j
¥MLOPRNLOX	§j�	hKMV	eLKPNbOª_faMVaRb	�	_faMVaRb	§�
¥MLOPRNLOX	§��[NXQ	_NW	d�faiZORL
¥MLOPRNLOX	§k�	«OiNaP	_NW	hPNRO
¥MLOPRNLOX	§¢�	[OMV	_NW	hPNRO
¥MLOPRNLOX	§£�	¬OQaUMO	MaYLX
¥MLOPRNLOX	§l�	h�­	iaiaRb	eWXLOZ	gW	hKRLOUQ	̀aLQ	̈ 	
ZZ	MaRaRbu	S_KLQ	aRXaVO	NRV	KfLXaVO	KY	iaiOT
¥MLOPRNLOX	§̈ �	h�­	iaiaRb	eWXLOZ	gW	hKRLOUQ	
àLQKfL	̈ 	ZZ	MaRaRb
¥MLOPRNLOX	§̈ �̈	«r®�̈	NRV	«r®�¤	YPKZ	LQO	XiOUaYaOV	
hNPPaOP	fRaLX	LK	LQO	POsaXOV	¥NKR	fRaLX
¥MLOPRNLOX	§̈¤�	eiOUaNM	�KfRVNLaKRX	fRVOP	NMM	YMKKP	
XMNgX	KR	bPNVO	YKP	_faMVaRb	§̈
�RYKPZNLaKRNM�	�aPO	­fZi

¡�ukk¤u¤££
¡¤k¢u��̈
¡k¢¤u ��
¡¤uj£¢uk£ 
¡�̈ ü̈� 
¡¤¢¤ukk 
¡kju   
¡¢�u¤��
¡�l�ulj̈

¡ 

¡ 

¡̈lku�k£

¡j¢u ¤ ]  

m	�opop	efgqOUL	LK	LQO	UKRVaLaKRX	RKLOV	gOMK̀u	LQO	YKMMK̀aRb	NMLOPRNLOX	ZNW	gO	NUUOiLOV	gW	LQO	�̀ ROP	YKMMK̀aRb	
ŌOUfLaKR	KY	LQaX	¥bPOOZORL]	®iKR	NUUOiLNRUOu	LQO	�̀ ROP	XQNMM	aXXfO	N	�KVaYaUNLaKR	LK	LQaX	¥bPOOZORL]
°±²³́µ¶	·́ ¹̧º	́»¼½	»̧¶́µ²»¶́	»²¾	¶½́	¼¹²¾¿¶¿¹²³	¶½»¶	ÀÁ³¶	·́	À́¶	Â¹µ	¶½́	Ãº²́µ	¶¹	»¼¼́Ä¶	¶½́	»̧¶́µ²»¶́ÅÆ

�y�� vxz¦� �w{Çzyzw{�	|wx	�¦¦��y�{¦�

		Jª¥

m	�on	¥MMK̀NRUOXu	aY	NRWu	aRUMfVOV	aR	LQO	hKRLPNUL	efZc
°±¾́²¶¿ÂÈ	́»¼½	»̧̧¹º»²¼́ÅÆ

�y�� vxz¦�
		ÉOROPNM	¥MMK̀NRUO ¡�  u   

m	�o�	®RaL	iPaUOXu	aY	NRWc
°±¾́²¶¿ÂÈ	¶½́	¿¶́À	»²¾	³¶»¶́	¶½́	Á²¿¶	Äµ¿¼́	»²¾	ÊÁ»²¶¿¶È	̧¿À¿¶»¶¿¹²³Ë	¿Â	»²ÈË	¶¹	º½¿¼½	¶½́	Á²¿¶	Äµ¿¼́	º¿̧̧	·́	»ÄÄ̧¿¼»·̧́ÅÆ
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HIJK LMNIO	PMQ	RNKNIPINSMO TUNVJ	WJU	LMNI	XYZ[ZZ\

]̂_̀àb	cd			efghgijk	l	m̀n	oja

p	q[r	s̀tùnjbvn	njwjxviy	̀z	j{|}
~������	�����	���	����������	���	����������	��������	��	�����

�������	hvf	�jkv{njf	�j|	ji	nvbj̀kvn	̀{	b_v	�g{bfj�b	�g�uwv{bi		

p	q[�	�b_vf}
~������	����������	���	 ����	��	��¡��	�����������	��	����	�¡��	���¡�	������	��	�	�¡����	��	�¡�	¢�������	£����

¤l¥		

¦§̈H©Rª	r			T¦«¬ª­̈®
p	r[̄	TUS°UJOO	TP±KJMIO
p	r[̄[̄	mjivn	uhg{	¥hhk̀�jb̀g{i	zgf	ej|wv{b	iuaẁbbvn	bg	b_v	¥f�_̀bv�b	a|	b_v	�g{bfj�bgf	j{n	�vfb̀z̀�jbvi	zgf	ej|wv{b	
ìiuvn	a|	b_v	¥f�_̀bv�by	b_v	�²{vf	i_jkk	wj³v	hfgxfvii	hj|wv{bi	g{	j��gu{b	gz	b_v	�g{bfj�b	́uw	bg	b_v	�g{bfj�bgf	ji	
hfgµ̀nvn	avkg²	j{n	vkiv²_vfv	̀{	b_v	�g{bfj�b	�g�uwv{bi�

p	r[̄[¶	o_v	hvf̀gn	�gµvfvn	a|	vj�_	¥hhk̀�jb̀g{	zgf	ej|wv{b	i_jkk	av	g{v	�jkv{njf	wg{b_	v{ǹ{x	g{	b_v	kjib	nj|	gz	b_v	
wg{b_y	gf	ji	zgkkg²i}

		

p	r[̄[·	efgµ̀nvn	b_jb	j{	¥hhk̀�jb̀g{	zgf	ej|wv{b	̀i	fv�v̀µvn	a|	b_v	¥f�_̀bv�b	{gb	kjbvf	b_j{	b_v	b²v{b̀vb_	̧��¹		nj|	gz	j	
wg{b_y	b_v	�²{vf	i_jkk	wj³v	hj|wv{b	gz	b_v	jwgu{b	�vfb̀z̀vn	bg	b_v	�g{bfj�bgf	{gb	kjbvf	b_j{	b_v	z̀{jk	nj|	gz	b_v	
zgkkg²̀{x	wg{b_�	ºz	j{	¥hhk̀�jb̀g{	zgf	ej|wv{b	̀i	fv�v̀µvn	a|	b_v	¥f�_̀bv�b	jzbvf	b_v	jhhk̀�jb̀g{	njbv	z̀̂vn	jagµvy	
hj|wv{b	gz	b_v	jwgu{b	�vfb̀z̀vn	i_jkk	av	wjnv	a|	b_v	�²{vf	{gb	kjbvf	b_j{	b_̀fb|	̧	»�	¹	nj|i	jzbvf	b_v	¥f�_̀bv�b	fv�v̀µvi	
b_v	¥hhk̀�jb̀g{	zgf	ej|wv{b�
~¼�������	�����	��	�����	��½�	���	�������	�������	½��¡��	�	�������	������	��	������

p	r[̄[q	]j�_	¥hhk̀�jb̀g{	zgf	ej|wv{b	i_jkk	av	ajivn	g{	b_v	wgib	fv�v{b	i�_vnukv	gz	µjkuvi	iuaẁbbvn	a|	b_v	�g{bfj�bgf	
{̀	j��gfnj{�v	²̀b_	b_v	�g{bfj�b	�g�uwv{bi�	o_v	i�_vnukv	gz	µjkuvi	i_jkk	jkkg�jbv	b_v	v{b̀fv	�g{bfj�b	́uw	jwg{x	b_v	
µjf̀gui	hgfb̀g{i	gz	b_v	¾gf³�	o_v	i�_vnukv	gz	µjkuvi	i_jkk	av	hfvhjfvn	̀{	iu�_	zgfwy	j{n	iuhhgfbvn	a|	iu�_	njbj	bg	
iuaibj{b̀jbv	̀bi	j��ufj�|y	ji	b_v	¥f�_̀bv�b	wj|	fvtùfv�	o_̀i	i�_vnukv	gz	µjkuvi	i_jkk	av	uivn	ji	j	ajìi	zgf	fvµ̀v²̀{x	b_v	
�g{bfj�bgf¿i	¥hhk̀�jb̀g{i	zgf	ej|wv{b�

p	r[̄[r	¥hhk̀�jb̀g{i	zgf	ej|wv{b	i_jkk	i_g²	b_v	hvf�v{bjxv	gz	�gwhkvb̀g{	gz	vj�_	hgfb̀g{	gz	b_v	¾gf³	ji	gz	b_v	v{n	gz	
b_v	hvf̀gn	�gµvfvn	a|	b_v	¥hhk̀�jb̀g{	zgf	ej|wv{b�

p	r[̄[�	º{	j��gfnj{�v	²̀b_	¥º¥	�g�uwv{b	¥��dÀÁ��dÂy	Ãv{vfjk	�g{ǹb̀g{i	gz	b_v	�g{bfj�b	zgf	�g{ibfu�b̀g{y	j{n	
iuaÄv�b	bg	gb_vf	hfgµ̀ìg{i	gz	b_v	�g{bfj�b	�g�uwv{biy	b_v	jwgu{b	gz	vj�_	hfgxfvii	hj|wv{b	i_jkk	av	�gwhubvn	ji	
zgkkg²i}

p	r[̄[�[̄	o_v	jwgu{b	gz	vj�_	hfgxfvii	hj|wv{b	i_jkk	z̀fib	̀{�kunv}
[̄ o_jb	hgfb̀g{	gz	b_v	�g{bfj�b	́uw	hfghvfk|	jkkg�jakv	bg	�gwhkvbvn	¾gf³Å
[¶ o_jb	hgfb̀g{	gz	b_v	�g{bfj�b	́uw	hfghvfk|	jkkg�jakv	bg	wjbvf̀jki	j{n	vtùhwv{b	nvk̀µvfvn	j{n	iùbjak|	

ibgfvn	jb	b_v	ìbv	zgf	iuaivtuv{b	̀{�gfhgfjb̀g{	̀{	b_v	�gwhkvbvn	�g{ibfu�b̀g{y	gfy	̀z	jhhfgµvn	̀{	jnµj{�v	
a|	b_v	�²{vfy	iùbjak|	ibgfvn	gzz	b_v	ìbv	jb	j	kg�jb̀g{	jxfvvn	uhg{	̀{	²f̀b̀{xÅ	j{n

[· o_jb	hgfb̀g{	gz	�g{ibfu�b̀g{	�_j{xv	�̀fv�b̀µvi	b_jb	b_v	¥f�_̀bv�b	nvbvfẁ{viy	̀{	b_v	¥f�_̀bv�b¿i	
hfgzviìg{jk	Äunxwv{by	bg	av	fvjig{jak|	Äuib̀z̀vn�

p	r[̄[�[¶	o_v	jwgu{b	gz	vj�_	hfgxfvii	hj|wv{b	i_jkk	b_v{	av	fvnu�vn	a|}
[̄ o_v	jxxfvxjbv	gz	j{|	jwgu{bi	hfvµ̀guik|	hj̀n	a|	b_v	�²{vfÅ
[¶ o_v	jwgu{by	̀z	j{|y	zgf	¾gf³	b_jb	fvwj̀{i	u{�gffv�bvn	j{n	zgf	²_̀�_	b_v	¥f�_̀bv�b	_ji	hfvµ̀guik|	

²̀b__vkn	j	�vfb̀z̀�jbv	zgf	ej|wv{b	ji	hfgµ̀nvn	̀{	¥fb̀�kv	Æ	gz	¥º¥	�g�uwv{b	¥��dÁ��dÂÅ
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HI JKL	MNOPKQ	ROS	TUVWU	QUX	YOKQSMWQOS	ZOX[	KOQ	VKQXKZ	QO	\ML	M	]P̂WOKQSMWQOS	OS	NMQXSVM_	[P\\_VXS̀	PK_X[[	
QUX	aOSb	UM[	̂XXK	\XSROSNXZ	̂L	OQUXS[	QUX	YOKQSMWQOS	VKQXKZ[	QO	\MLc

Hd eOS	aOSb	\XSROSNXZ	OS	ZXRXWQ[	ZV[WOfXSXZ	[VKWX	QUX	_M[Q	\MLNXKQ	M\\_VWMQVOK̀	MKL	MNOPKQ	ROS	TUVWU	QUX	
JSWUVQXWQ	NML	TVQUUO_Z	\MLNXKQ̀	OS	KP__VRL	M	YXSQVRVWMQX	OR	gMLNXKQ	VK	TUO_X	OS	VK	\MSQ̀	M[	\SOfVZXZ	VK	
JSQVW_X	h	OR	JiJ	jOWPNXKQ	Jklmnklmoc	MKZ

Hp qXQMVKMrX	TVQUUX_Z	\PS[PMKQ	QO	]XWQVOK	stmtot

u	pHvHw	xyz{|}{~y
u	pHvHwHv	eOS	XMWU	\SOrSX[[	\MLNXKQ	NMZX	\SVOS	QO	]P̂[QMKQVM_	YON\_XQVOK	OR	QUX	aOSb̀	QUX	�TKXS	NML	TVQUUO_Z	QUX	
RO__OTVKr	MNOPKQ̀	M[	SXQMVKMrX̀	RSON	QUX	\MLNXKQ	OQUXSTV[X	ZPX�
�������	�	����������	��	������	��	��	��������	��	���������	����	����	�����������	���	��������	���	������	��	
���������	���	��	�������	��	���������	�����

s�	SXQMVKMrX	TV__	̂X	UX_Z	RSON	J\\_VWMQVOK	ROS	gMLNXKQ		

u	pHvHwHvHv	�UX	RO__OTVKr	VQXN[	MSX	KOQ	[P̂�XWQ	QO	SXQMVKMrX�
�������	���	�����	���	��� ���	��	���	�����������	��	���������¡	����	��	�������	����������¡	���������¡	�����

¢£J		

u	pHvHwH¤	qXZPWQVOK	OS	_VNVQMQVOK	OR	SXQMVKMrX̀	VR	MKL̀	[UM__	̂X	M[	RO__OT[�
���	���	���������	�����������	��	¥������	¦�§�̈�§	��	��	��	��������	�����	��	¥����������	©���������	��	���	������	ª��«¡	
���������	�������������	���	¥����������	©���������	��	��������	��	���	ª��«	��	��������	��	¥������	¬�¬�­¡	������	
����������	���	����	���������������

¢£J		

u	pHvHwHI	®̄WX\Q	M[	[XQ	ROSQU	VK	QUV[	]XWQVOK	stmtot°̀	P\OK	]P̂[QMKQVM_	YON\_XQVOK	OR	QUX	aOSb̀	QUX	YOKQSMWQOS	NML	
[P̂NVQ	MK	J\\_VWMQVOK	ROS	gMLNXKQ	QUMQ	VKW_PZX[	QUX	SXQMVKMrX	TVQUUX_Z	RSON	\SVOS	J\\_VWMQVOK[	ROS	gMLNXKQ	\PS[PMKQ	
QO	QUV[	]XWQVOK	stmtot	�UX	J\\_VWMQVOK	ROS	gMLNXKQ	[P̂NVQQXZ	MQ	]P̂[QMKQVM_	YON\_XQVOK	[UM__	KOQ	VKW_PZX	SXQMVKMrX	M[	
RO__OT[�
�������	���	�����	����������	���	�������	��	���������	����	¥����������	©�����������

¢£J		

u	pHvH±	iR	RVKM_	WON\_XQVOK	OR	QUX	aOSb	V[	NMQXSVM__L	ZX_MLXZ	QUSOPrU	KO	RMP_Q	OR	QUX	YOKQSMWQOS̀	QUX	�TKXS	[UM__	\ML	QUX	
YOKQSMWQOS	MKL	MZZVQVOKM_	MNOPKQ[	VK	MWWOSZMKWX	TVQU	JSQVW_X	h	OR	JiJ	jOWPNXKQ	Jklmnklmot

u	pHvH²	®̄WX\Q	TVQU	QUX	�TKXS³[	\SVOS	M\\SOfM_̀	QUX	YOKQSMWQOS	[UM__	KOQ	NMbX	MZfMKWX	\MLNXKQ[	QO	[P\\_VXS[	ROS	
NMQXSVM_[	OS	X́PV\NXKQ	TUVWU	UMfX	KOQ	̂XXK	ZX_VfXSXZ	MKZ	[QOSXZ	MQ	QUX	[VQXt

u	pH¤	µ|}{¶	·{̧¹y}z
u	pH¤Hv	eVKM_	\MLNXKQ̀	WOK[QVQPQVKr	QUX	XKQVSX	PK\MVZ	̂M_MKWX	OR	QUX	YOKQSMWQ	]PǸ	[UM__	̂X	NMZX	̂L	QUX	�TKXS	QO	QUX	
YOKQSMWQOS	TUXK

Hv QUX	YOKQSMWQOS	UM[	RP__L	\XSROSNXZ	QUX	YOKQSMWQ	X̄WX\Q	ROS	QUX	YOKQSMWQOS³[	SX[\OK[V̂V_VQL	QO	WOSSXWQ	
aOSb	M[	\SOfVZXZ	VK	JSQVW_X	mk	OR	JiJ	jOWPNXKQ	Jklmnklmò	MKZ	QO	[MQV[RL	OQUXS	SX́PVSXNXKQ[̀	VR	MKL̀	
TUVWU	X̄QXKZ	̂XLOKZ	RVKM_	\MLNXKQc	MKZ

H¤ M	RVKM_	YXSQVRVWMQX	ROS	gMLNXKQ	UM[	̂XXK	V[[PXZ	̂L	QUX	JSWUVQXWQt

u	pH¤H¤	�UX	�TKXS³[	RVKM_	\MLNXKQ	QO	QUX	YOKQSMWQOS	[UM__	̂X	NMZX	KO	_MQXS	QUMK	°l	ZML[	MRQXS	QUX	V[[PMKWX	OR	QUX	
JSWUVQXWQ³[	RVKM_	YXSQVRVWMQX	ROS	gMLNXKQ̀	OS	M[	RO__OT[�

YOKQSMWQOS	UM[	RP__L	WON\_XQXZ	M__	OR	VQ[	Ô_VrMQVOK[	PKZXS	QUX	YOKQSMWQ	jOWPNXKQ[̀	MKZ	�TKXS	V[	VK	SXWXV\Q	OR	M
YXSQVRVWMQX	OR	�WWP\MKWL̀	M[º̂PV_Q	ZSMTVKr[̀	eVKM_	gMLNXKQ	V[	ZPX	OKWX	QUX	\PKWU	_V[Q	V[	WON\_XQXZ	MKZ	[VrKXZ	ORR	̂L
JSWUVQXWQ	MKZ	�TKXS		

u	pHI	»}zy¼y½z
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HIJKLMNO	PQL	IMP	QMRISP	QMPLT	NUL	VWMNTIXN	OUIYY	ZLIT	SMNLTLON	[TWK	NUL	PINL	RIJKLMN	SO	PQL	IN	NUL	TINL	ONINLP	ZLYW\]	WT	
SM	NUL	IZOLMXL	NULTLW[]	IN	NUL	YL̂IY	TINL	RTL_ISYSM̂	[TWK	NSKL	NW	NSKL	IN	NUL	RYIXL	\ULTL	NUL	HTẀLXN	SO	YWXINLPa
bcdefgh	gihf	jk	ldhfgfeh	imgffn	opjdq	lk	idrst

u			v			

wxyz{|}	~			�z���y}	x}��|�yz��
�	~��	z������	��������	�����
�UL	�TXUSNLXN	\SYY	OLT_L	IO	NUL	�MSNSIY	�LXSOSWM	�I�LT	RQTOQIMN	NW	�TNSXYL	�u	W[	���	�WXQKLMN	���������]	QMYLOO	NUL	
RITNSLO	IRRWSMN	ZLYW\	IMWNULT	SMPS_SPQIY]	MWN	I	RITNJ	NW	NUSO	�̂TLLKLMN]	NW	OLT_L	IO	NUL	�MSNSIY	�LXSOSWM	�I�LTa
bck	h�f	pighlfe	 ohoi¡¡r	imgffq	ldefgh	h�f	di fq	inngfee	idn	jh�fg	¢jdhi¢h	ldkjg ihljd	jk	h�f	cdlhli¡	£f¢leljd	¤i¥fgq	lk	
jh�fg	h�id	h�f	¦g¢�lhf¢hst

§̈�		

�	~�©	ª��«��¬	���­®��	x����®����
W̄T	IMJ	VYISK	OQZ̀LXN	NW]	ZQN	MWN	TLOWY_LP	ZJ]	KLPSINSWM	RQTOQIMN	NW	�TNSXYL	�u	W[	���	�WXQKLMN	���������]	NUL	
KLNUWP	W[	ZSMPSM̂	PSORQNL	TLOWYQNSWM	OUIYY	ZL	IO	[WYYW\O°
b±�f¢¥	h�f	ippgjpglihf	²j³st

	́			µ �TZSNTINSWM	RQTOQIMN	NW	¶LXNSWM	�ua·	W[	���	�WXQKLMN	���������

	́	̧		µ ¹SNŜINSWM	SM	I	XWQTN	W[	XWKRLNLMN	̀QTSOPSXNSWM

	́			µ ºNULT	b»pf¢lkrt

		

�[	NUL	º\MLT	IMP	VWMNTIXNWT	PW	MWN	OLYLXN	I	KLNUWP	W[	ZSMPSM̂	PSORQNL	TLOWYQNSWM]	WT	PW	MWN	OQZOL¼QLMNYJ	ÎTLL	SM	
\TSNSM̂	NW	I	ZSMPSM̂	PSORQNL	TLOWYQNSWM	KLNUWP	WNULT	NUIM	YSNŜINSWM]	VYISKO	\SYY	ZL	TLOWY_LP	ZJ	YSNŜINSWM	SM	I	XWQTN	W[	
XWKRLNLMN	̀QTSOPSXNSWMa

wxyz{|}	½			y}x�z�wyz��	�x	����}��z��
�	½��	�UL	VWMNTIXN	KIJ	ZL	NLTKSMINLP	ZJ	NUL	º\MLT	WT	NUL	VWMNTIXNWT	IO	RTW_SPLP	SM	�TNSXYL	�·	W[	���	�WXQKLMN	
���������a

�	½����	�[	NUL	VWMNTIXN	SO	NLTKSMINLP	[WT	NUL	º\MLT¾O	XWM_LMSLMXL	SM	IXXWTPIMXL	\SNU	�TNSXYL	�·	W[	���	�WXQKLMN	
���������]	NULM	NUL	º\MLT	OUIYY	RIJ	NUL	VWMNTIXNWT	I	NLTKSMINSWM	[LL	IO	[WYYW\O°
bcdefgh	h�f	i jodh	jkq	jg	 fh�jn	kjg	nfhfg ldldmq	h�f	kffq	lk	idrq	piri²¡f	hj	h�f	±jdhgi¢hjg	kj¡¡j¿ldm	i	hfg ldihljd	kjg	
h�f	À¿dfgÁe	¢jdÂfdlfd¢fst
§̈�		

�	½�©	�UL	ÃWT�	KIJ	ZL	OQORLMPLP	ZJ	NUL	º\MLT	IO	RTW_SPLP	SM	�TNSXYL	�·	W[	���	�WXQKLMN	���������a

wxyz{|}	Ä			�z�{}||w�}���	�x�Åz�z���
�	Ä��	ÃULTL	TL[LTLMXL	SO	KIPL	SM	NUSO	�̂TLLKLMN	NW	I	RTW_SOSWM	W[	���	�WXQKLMN	���������	WT	IMWNULT	VWMNTIXN	
�WXQKLMN]	NUL	TL[LTLMXL	TL[LTO	NW	NUIN	RTW_SOSWM	IO	IKLMPLP	WT	OQRRYLKLMNLP	ZJ	WNULT	RTW_SOSWMO	W[	NUL	VWMNTIXN	
�WXQKLMNOa

�	Ä�©	�UL	º\MLT¾O	TLRTLOLMNINS_L°
bÆi fq	inngfeeq	f il¡	inngfeeq	idn	jh�fg	ldkjg ihljdt

�LYSMPI	Ça	�L̀L\O�S]	HÈ
VSNJ	W[	ÃLON	�YYSO
�u�u	Ãa	ÉTLLM[SLYP	�_L	
ÃLON	�YYSO	Ã�	uÊ��·	
º[[SXL°		Ë·�·Ì	Ê��ÍÎÊ�·
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HIJKJLMNOPLJMQRSSOMLOTUVW		

X	YZ[	\]J	̂V_Q̀RaQV̀bM	̀Jc̀JMJ_QRQOWJd
efghij	gkklimmj	ihgno	gkklimmj	gpk	qrsil	nptqlhgrnqpu

vwNJ	xJSMV_
yz	̂V_MQ̀waQOV_	zJ̀WOaJM{	|_a		
zJ_OV̀	}̀VKJaQ	~R_RUJ̀
����x����	�Vw_I�	̂ÒaSJ	�JMQ
}JLRwNJJ{	�|		�����
���OaJd	�����	��������
vxJSMV_PWKMaMTaVH

X	YZ�	xJOQ]J̀	Q]J	�L_J̀bM	_V̀	Q]J	̂V_Q̀RaQV̀bM	̀Jc̀JMJ_QRQOWJ	M]RSS	�J	a]R_UJI	LOQ]VwQ	QJ_	IR�Mb	c̀OV̀	_VQOaJ	QV	Q]J	
VQ]J̀	cR̀Q�T

X	YZ�	���������	���	�����
X	YZ�Z�	\]J	�L_J̀	R_I	Q]J	̂V_Q̀RaQV̀	M]RSS	cẁa]RMJ	R_I	HRO_QRO_	O_MẁR_aJ	RM	MJQ	�V̀Q]	O_	�|�	 VawHJ_Q	
�¡�¡¢£��¡�{	zQR_IR̀I	¤V̀H	V�	�ÙJJHJ_Q	¥JQLJJ_	�L_J̀	R_I	̂V_Q̀RaQV̀	L]J̀J	Q]J	�RMOM	V�	cR�HJ_Q	OM	R	zQOcwSRQJI	
zwH{	¦§]O�OQ	�{	|_MẁR_aJ	R_I	¥V_IM{	R_I	JSMJL]J̀J	O_	Q]J	̂V_Q̀RaQ	 VawHJ_QMT

X	YZ�Z̈	\]J	̂V_Q̀RaQV̀	M]RSS	c̀VWOIJ	�V_IM	RM	MJQ	�V̀Q]	O_	�|�	 VawHJ_Q	�¡�¡¢£��¡�	¦§]O�OQ	�{	R_I	JSMJL]J̀J	O_	Q]J	
V̂_Q̀RaQ	 VawHJ_QMT

X	YZ©	xVQOaJ	O_	JSJaQ̀V_Oa	�V̀HRQ{	cẁMwR_Q	QV	�̀QOaSJ	¡	V�	�|�	 VawHJ_Q	���¡£��¡�{	HR�	�J	UOWJ_	O_	RaaV̀IR_aJ	LOQ]	
�|�	 VawHJ_Q	¦���¢£��¡�{	¥wOSIO_U	|_�V̀HRQOV_	~VIJSO_U	R_I	 OUOQRS	 RQR	¦§]O�OQ{	O�	aVHcSJQJI{	V̀	RM	VQ]J̀LOMJ	
MJQ	�V̀Q]	�JSVLd
eªt	qrsil	rsgp	np	g««qlkgp«i	¬nrs	­ª­	®q«̄hipr	°±²³́±²µ³j	npmilr	li¶̄nlihiprm	tql	kion·ilnp̧	pqrn«i	np	ioi«rlqpn«	
tqlhgr	m̄«s	gm	pghij	rnroij	gpk	ihgno	gkklimm	qt	rsi	li«n¹nipr	gpk	¬sirsil	gpk	sq¬	rsi	mºmrih	¬noo	»i	li¶̄nlik	rq	
i̧pilgri	g	ligk	li«in¹r	tql	rsi	rlgpmhnmmnqp¼u

x½�	

X	YZ¾	�Q]J̀	c̀VWOMOV_Md

x½�		

¿ÀÁ�ÂÃÄ	Å			ÄÆÇÈÄÀ¿Á�ÉÆ	ÉÊ	ÂÉÆÁÀ¿ÂÁ	ËÉÂÇÈÄÆÁÌ
X	ÅZ�	\]OM	�ÙJJHJ_Q	OM	aVHc̀OMJI	V�	Q]J	�VSSVLO_U	IVawHJ_QMd

Z� �|�	 VawHJ_Q	�¡�¡¢£��¡�{	zQR_IR̀I	¤V̀H	V�	�ÙJJHJ_Q	¥JQLJJ_	�L_J̀	R_I	̂V_Q̀RaQV̀
Z̈ �|�	 VawHJ_Q	�¡�¡¢£��¡�{	¦§]O�OQ	�{	|_MẁR_aJ	R_I	¥V_IM	
Z[ �|�	 VawHJ_Q	���¡¢£��¡�{	ÍJ_J̀RS	̂V_IOQOV_M	V�	Q]J	̂V_Q̀RaQ	�V̀	̂V_MQ̀waQOV_
Z� �|�	 VawHJ_Q	¦���¢£��¡�{	¥wOSIO_U	|_�V̀HRQOV_	~VIJSO_U	R_I	 OUOQRS	 RQR	¦§]O�OQ{	IRQJI	RM	

O_IOaRQJI	�JSVLd
eªpmilr	rsi	kgri	qt	rsi	°±²³Î±²µ³	np«ql¹qlgrik	nprq	rsnm	­̧liihipr¼u

¦���	��¡�{	¥wOSIO_U	|_�V̀HRQOV_	~VIJSO_U	R_I	 OUOQRS	 RQR	OM	_VQ	RccSOaR�SJ	O_	Q]J	�ÙJJHJ_Q		

Z�  ̀RLO_UM

Æ�ÏÐ�� ÁÑÒÓ� Ë�Ò�
		¦§]O�OQ	Ô�  ̀RLO_U	|_IJ§

Z© zcJaO�OaRQOV_M

Ì��ÒÑ�� ÁÑÒÓ� Ë�Ò� Õ�Ö��

		¦§]O�OQ	Ô� \R�SJ	V�	̂V_QJ_Q

VJS Construction Services, Inc  
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W233N2847 Roundy Cir W, Pewaukee, WI 53072

Exhibit #1
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VJS Construction Services, Inc.

N/A

Wisconsin

N/A

N/A

WisconsinPewaukee
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Pewaukee/Wisconsin

VJS Construction Services, Inc.

W233N2847 Roundy Cir W

Pewaukee, WI 53072

(262) 542-9000

(262) 542-1371

rriemenschneider@vjscs.com
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Wisconsin

Waukesha

Kevin Henrichs

Officer

VJS Construction Services, Inc.
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CONTRACT

CITY OF WEST ALLIS
2024 PROJECT NO. 1906B

CITY OF WEST ALLIS NEW DPW FACILITY

THIS AGREEMENT made this day of , 20_____

by and between 

hereinafter called the Contractor, and the City of West Allis, hereinafter called the City,

WITNESSETH:

THAT, WHEREAS, The City intends to complete installation of a new Department of Public Works 
Facility consisting of a two-story main building, a warm storage building, a cold storage building, 
and a fueling station:

West Allis Department of Public Works
1906 S. 53rd Street

West Allis, WI  53219

WHEREAS, The Contractor has offered by proposal, in writing, to the Board of Public Works of the 
City, for furnishing the material, labor, tools, equipment, services and everything necessary for the 
proper construction and completion in a workmanlike manner of the work herein described for the 
City, for the price and within the time specified and according to the Contract Documents, and the 
City has awarded the work to the Contractor according to law.

NOW, THEREFORE, In consideration of the City paying to the Contractor for the performance of 
the aforesaid work according to the following prices, the Contractor, for himself, his heirs, executors,
and administrators, or for itself and its successors, as the case may be, hereby covenants and agrees to 
and with the City as follows:

22nd March 24

VJS Construction Services, Inc.
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City of West Allis – New DPW Facility   

February 13, 2024  00 41 00-1 
Project # 2024-1906B  BID FORM 

BID FORM  
 (For reference only see Quest website) 

 
 
 Contractor: ____________________ Division of Work:___________________ 
 
To:   City of West Allis 
 
For:  Department of Public Works Facility  
 
A. The undersigned, having familiarized themselves with the local conditions affecting the cost 

of the Work, and with the Bidding Documents including Invitation for Bids, Instructions to 
Bidders, Bid Form, Bid Bond, Agreement, Performance Bond, Labor and Material Payment 
Bond, Certificate of Insurance, Plans and Specifications, including all Addenda thereto; as 
prepared by Kueny Architects, LLC, and on file at the office of the Architect; hereby 
proposes to perform everything required to be performed and to provide and furnish all 
labor, materials, necessary tools, expendable equipment and al utilities and transportation 
services necessary to complete in a workmanlike manner all Work listed below, as follows: 

 
1. GENERAL CONSTRUCTION 

  
a. Base Bid 
 

All labor, materials, services and equipment necessary for completion or the Work 
required for the (City of West Allis), the Sum of 
 
 
________________________________Dollars ($_________________________) 
In words 

 
b. Alternate No. 1 
 

ADD to the base bid amount to Storage Facility – Building #2 the Sum of 
 

 
________________________________Dollars ($_________________________) 

  In words 
 

c. Alternate No. 2 
 

ADD/to the base bid amount to Bin Storage – Building #3 the Sum of 
 

________________________________Dollars ($_________________________) 
In words 
 

d. Alternate No. 3 
 

ADD to the base bid amount to Fuel Island – Building #4 the Sum of 
 
________________________________Dollars ($_________________________) 

  In words 

VJS Construction Services, Inc. General Contractor

$ $

$ $

$ $

$ $

Submitted Electronically

Submitted Electronically

Submitted Electronically

Submitted Electronically
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e. Alternate No. 4 
 

ADD to the base bid amount to Cold Storage/Building - Building #5, the Sum of 
 

 
________________________________Dollars ($_________________________) 
In words 

 
 

f. Alternate No. 5 
 

ADD to the base bid amount to Wash Bay Equipment (11 11 26), the Sum of 
 

 
________________________________Dollars ($_________________________) 
In words 
 
 

g. Alternate No. 6 
 

ADD to the base bid amount to Repair Bay Crane (41 22 00), the Sum of 
 

 
________________________________Dollars ($_________________________) 

  In words 
 
 

h. Alternate No. 7 
 

ADD to the base bid amount to Weld Bay Crane (41 22 00), the Sum of 
 

 
________________________________Dollars ($_________________________) 

 
 

i. Alternate No. 8 
 

ADD to the base bid amount to Vehicle lifts, the Sum of 
 

 
________________________________Dollars ($_________________________) 
In words 
 
 

j. Alternate No. 9 
 

ADD/DEDUCT to the base bid amount to use CMP piping System by Contech with 
10 mm lining, (Both inside and outside of pipe) the Sum of 

 
 
________________________________Dollars ($_________________________) 
In words 

$ $

$ $

$ $

$ $

$ $

$ $

Submitted Electronically

Submitted Electronically

Submitted Electronically

Submitted Electronically

Submitted Electronically

Submitted Electronically
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k. Alternate No. 10 
 

ADD/DEDUCT to the base bid amount to use CMP piping System by Contech 
without 10 mm lining, the Sum of 

 
 
________________________________Dollars ($_________________________) 
In words 
 
 

l. Alternate No. 11 
 

ADD/DEDUCT to the Base Bid amount to switch the RTU-1 and RTU-2 from the 
specified Carrier units to the revised Aaon units, to the the Sum of 

 
 
________________________________Dollars ($_________________________) 
In words 
 
 

m. Alternate No. 12 
 

ADD/DEDUCT to the Base Bid amount to include Special Foundations under all 
floor slabs on grade for Building #1.  Special foundations should be designed 
using the slab thickness shown on the drawings.  Loading in Areas ‘A’ and ‘B’ shall 
be as shown on the drawings, loading in Areas ‘C’, ‘D’, ‘E’, and ‘F’ shall be as 
specified in Section 31 66 00, to the the Sum of 

 
 
________________________________Dollars ($_________________________) 
In words 
 

 
2. Unit Prices – FOR ALL GENERAL CONSTRUCTION 

 
Should more or less Work of the following categories be required, adjustment will be 
made to the Contract Sum at the following unit prices, which shall include all expenses, 
transportation, trucking, restocking charges and overhead profit. 
 
1). Unit Price 1A (Section 31 20 00) 

        
Price per cubic yard of soil excavated, for additional depth required to reach good 
bearing soil for foundation walls and wall footings, the amount of 
 
  _______________________Dollars ($_______________________) 
  per cubic yard, or omitting same. 
 

2).  Unit Price 1B (Section 31 20 00) 
 
Price per cubic yard of compacted backfill, in place, at floor slabs or asphalt             
paving, the amount of 
 

$ $

$ $

$ $

$ $

Submitted Electronically

Submitted Electronically

Submitted Electronically

Submitted Electronically
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  _______________________Dollars ($_______________________) 
 per cubic yard. 

3).  Unit Price 1C (Section 03 30 00) 

Price per cubic yard of additional concrete, formwork and  
Reinforcement (in place) required for additional depth of foundation Walls, the 
amount of 

_______________________ Dollars ($_______________________) 
per cubic yard or omitting same. 

4).  Unit Price 1D (Section 03 30 00) 

Price per cubic yard for excavation of contaminated soils/debris beyond the 5,000 
cubic yards included within the bid amount of 

_______________________ Dollars ($_______________________) 
per  or omitting same. 

3. Informational Bids – FOR ALL GENERAL CONSTRUCTION

Should more or less Work of the following categories be required, adjustment will be
made to the Contract Sum for the following informational bid, which shall include all work
necessary to adjust the project scope as indicated.

1). Informational Bid #01

ADD / DEDUCT - Price to provide a Fire Pump in relation to the Fire Suppression 
system for reducing pipe sizing and a project deduct. Informational bid to include all 
Fire suppression and Electrical Scopes of work. Informational bid to indicate whether 
the scope indicated is and ADD or DEDUCT.  

  _______________________Dollars ($_______________________) 
  In words 

B. Accompanying this Proposal is a Bid Bond in the amount of ten percent (10%) of the Bid, as
required by the Instructions to Bidders.

C. In accord with part E of the Instructions to Bidders, we suggest the following substitutions,
and will reduce this Bid in the amount shown for each one that is accepted.

     Item Specified Substitution Reduce Bid 

$ $

$ $

$ $

$ $

N/A

Submitted Electronically

Submitted Electronically

Submitted Electronically

Submitted Electronically
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1

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

This document is intended to be used 
in conjunction with AIA Document 
A201®–2017, General Conditions of 
the Contract for Construction. Article 
11 of A201®–2017 contains 
additional insurance provisions.

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the 
Contractor, dated the    day of    in the year   
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

 WI 53   

THE CONTRACTOR:
(Name, legal status and address)

TBD    

TABLE OF ARTICLES

A.1 GENERAL

A.2 OWNER’S INSURANCE

A.3 CONTRACTOR’S INSURANCE AND BONDS

A.4 SPECIAL TERMS AND CONDITIONS

ARTICLE A.1   GENERAL
The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as 
set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA 
Document A201™–2017, General Conditions of the Contract for Construction.

ARTICLE A.2   OWNER’S INSURANCE
§ A.2.1 General
Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.
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2

§ A.2.3 Required Property Insurance
§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase 
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the 
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or 
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The 
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of 
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance 
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise 
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance 
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds. 
This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical 
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse, 
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from 
error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits, 
if any, are as follows:
(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit
  N/A N/A

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss 
or damage to falsework and other temporary structures, and to building systems from testing and startup. The 
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal 
requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a 
result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:
(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit
  N/A N/A

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance 
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property 
insurance written for the total value of the Project that shall remain in effect until expiration of the period for 
correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject to 
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such 
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or 
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance 
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of 
coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause 
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures
If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner 
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of 
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure 
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the 
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to 
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or 
other conditions in the fill point below the selected item.)

[    ] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the 
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a 
covered cause of loss.

  

[    ] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum 
requirements of the enforcement of any law or ordinance regulating the demolition, construction, 
repair, replacement or use of the Project.

  

[    ] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of 
damage to insured property, and to expedite the permanent repair or replacement of the damaged 
property.

  

[    ] § A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess 
costs incurred during the period of restoration or repair of the damaged property that are over and above 
the total costs that would normally have been incurred during the same period of time had no loss or 
damage occurred.

  

[    ] § A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority 
prohibiting access to the Project, provided such order is the direct result of physical damage covered 
under the required property insurance.

  

[    ] § A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business 
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical 
damage.

  

[    ] § A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the 
Work, arising out of physical loss or damage covered by the required property insurance: including 
construction loan fees; leasing and marketing expenses; additional fees, including those of architects, 
engineers, consultants, attorneys and accountants, needed for the completion of the construction, 
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional 
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

  

§ A.2.5 Other Optional Insurance.
The Owner shall purchase and maintain the insurance selected below.
(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to 
the description(s) of selected insurance.)

[    ] § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach, 
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including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

  

[    ] § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits
  N/A N/A

ARTICLE A.3   CONTRACTOR’S INSURANCE AND BONDS
§ A.3.1 General
§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner 
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of 
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written 
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for 
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or 
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The 
certificates will show the Owner, the Architect, and the Architect’s consultants as an additional insured on the 
Contractor’s Commercial General Liability and excess or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self- 
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the 
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as 
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the 
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the 
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured 
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall 
apply to both ongoing and completed operations. To the extent commercially available, the additional insured 
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 
07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.  The additional insurance 
shall be evidenced in the form of a Policy Endorsement acceptable to the Village.

§ A.3.2 Contractor’s Required Insurance Coverage
§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance 
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is 
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work 
as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for 
correction of Work, state the duration.)

N/A

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of 
not less than One Million Dollars ($ 1,000,000  ) each occurrence, Two Million Dollars  ($ 2,000,000  ) general 
aggregate, and One Million Dollars  ($ 1,000,000  ) aggregate for products-completed operations hazard, providing 
coverage for claims including

.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and 
death of any person;

.2 personal injury and advertising injury;

.3 damages because of physical damage to or destruction of tangible property, including the loss of use of 
such property;
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.4 bodily injury or property damage arising out of completed operations; and

.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an 
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact 
that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations 
hazard where the damaged Work or the Work out of which the damage arises was performed by a 
Subcontractor.

.3 Claims for bodily injury other than to employees of the insured.

.4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees 
of the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary 
language.

.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed 
on such a project.

.8 Claims related to roofing, if the Work involves roofing.

.9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings 
or surfaces, if the Work involves such coatings or surfaces.

.10 Claims related to earth subsidence or movement, where the Work involves such hazards.

.11 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, hired, and non-owned vehicles used, by the Contractor, 
including the loading and unloading thereof, with policy limits of not less than One Million Dollars  ($ 1,000,000 ) per 
occurrence, for bodily injury, death of any person, and property damage arising out of the ownership, maintenance and 
use of those motor vehicles along with any other statutorily required automobile coverage.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such 
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required 
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower 
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only 
through the actual payment by the underlying insurers.

§ A.3.2.5 Workers’ Compensation at statutory limits.

§ A.3.2.6 Employers’ Liability with policy limits not less than One Million Dollars  ($ 1,000,000  ) each accident, One 
Million Dollars ($ 1,000,000  ) each employee, and One Million Dollars  ($ 1,000,000  ) policy limit.

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the Work involves 
hazards arising from work on or near navigable waterways, including vessels and docks 

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure 
Professional Liability insurance covering performance of the professional services, with policy limits of not less than 
Two Million Dollars  ($ 2,000,000  ) per claim and Two Million Dollars ($ 2,000,000  ) in the aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure 
Pollution Liability insurance, with policy limits of not less than Two Million Dollars ($ 2,000,000 ) per claim and Two 
Million Dollars  ($ 2,000,000  ) in the aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability 
and Pollution Liability insurance policy, with combined policy limits of not less than Two Million Dollars  ($ 
2,000,000  ) per claim and Two Million Dollars  ($ 2,000,000  ) in the aggregate.
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§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than N/A ($ N/A  ) per claim and N/A  ($ N/A  ) in the aggregate.

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than N/A ($ N/A ) per claim and N/A ($ N/A ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage
§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3.1.
(Select the types of insurance the Contractor is required to purchase and maintain by placing an X in the box(es) next
to the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the
appropriate fill point.)

[  X  ] § A.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in 

Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to 
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section 
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible,
and the Owner shall be responsible for losses within the deductible. Upon request, the Contractor shall
provide the Owner with a copy of the property insurance policy or policies required. The Owner shall
adjust and settle the loss with the insurer and be the trustee of the proceeds of the property insurance in
accordance with Article 11 of the General Conditions unless otherwise set forth below:
(Where the Contractor’s obligation to provide property insurance differs from the Owner’s obligations
as described under Section A.2.3, indicate such differences in the space below. Additionally, if a party
other than the Owner will be responsible for adjusting and settling a loss with the insurer and acting as
the trustee of the proceeds of property insurance in accordance with Article 11 of the General
Conditions, indicate the responsible party below.)

[  ] § A.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than    ($    ) per claim
and    ($    ) in the aggregate, for Work within fifty (50) feet of railroad property.

[  ] § A.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than    ($    ) per claim
and    ($    ) in the aggregate, for liability arising from the encapsulation, removal, handling, storage,
transportation, and disposal of asbestos-containing materials.

[  ] § A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an "all-risks" completed value form.

[  X  ] § A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the
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Contractor and used on the Project, including scaffolding and other equipment.

[    ] § A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
  

§ A.3.4 Performance Bond and Payment Bond
The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in 
the jurisdiction where the Project is located, as follows:
(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond 100% of the Contract Documents
Performance Bond 100% of the Contract Documents

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain 
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A.4   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

§ A.4.1 The obligations of the contractor under the provisions of this Article shall not extend to the liability of the 
Architect, his agents, or employees arising out of (1) the preparation or approval of maps, drawings, opinions, reports, 
surveys, change orders, designs, or specifications, or (2) the giving of or the failure to give directions or instructions by 
the Architect, his agents or employees to the extent that such giving or failure to give is the cause of the injury or 
damage.

§ A.4.2 The property insurance for the work as described in Paragraph A.2.3.1, which will be purchased by the 
Owner, requires a deductible of $1,000, which deductible shall be paid by the Contractor. 

§ A.4.3 All insurance coverages shall be provided by insurance companies having policy holder ratings no lower than 
"A" and financial rating not lower than "XII" In the Best’s Insurance Guide" latest edition in effect as of the date of the 
Contract.

§ A.4.4 The Contractor is responsible for determining that Subcontractors are adequately insured against claims 
arising out of relating to the Work.  The premium cost and charges for such insurance shall be paid by each 
Subcontractor.

§ A.4.5 The limits of liability as stated may be arrived by using a Split-Limit or a Combined Single Limit basis.  
However, the total limit of liability shall not be less than that stated in the requirements.
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General Conditions of the Contract for Construction
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Asbestos 
10.3.1
Attorneys’ Fees 
3.18.1, 9.6.8, 9.10.2, 10.3.3 
Award of Separate Contracts 
6.1.1, 6.1.2 
Award of Subcontracts and Other Contracts for
Portions of the Work
5.2
Basic Definitions
1.1
Bidding Requirements 
1.1.1 
Binding Dispute Resolution 
8.3.1, 9.7, 11.5, 13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5, 
15.2.6.1, 15.3.1, 15.3.2, 15.3.3, 15.4.1 
Bonds, Lien 
7.3.4.4, 9.6.8, 9.10.2, 9.10.3 
Bonds, Performance, and Payment
7.3.4.4, 9.6.7, 9.10.3, 11.1.2, 11.1.3, 11.5
Building Information Models Use and Reliance
1.8
Building Permit 
3.7.1 
Capitalization
1.3
Certificate of Substantial Completion 
9.8.3, 9.8.4, 9.8.5 
Certificates for Payment
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 
9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.4 
Certificates of Inspection, Testing or Approval 
13.4.4
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Certificates of Insurance 
9.10.2 
Change Orders
1.1.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3, 
7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1, 
9.3.1.1, 9.10.3, 10.3.2, 11.2, 11.5, 12.1.2 
Change Orders, Definition of 
7.2.1
CHANGES IN THE WORK
2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 
11.5 
Claims, Definition of 
15.1.1
Claims, Notice of 
1.6.2, 15.1.3 
CLAIMS AND DISPUTES
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4 
Claims and Timely Assertion of Claims 
15.4.1
Claims for Additional Cost
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5
Claims for Additional Time
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4
Claims for Damages 
3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 
11.3.2, 14.2.4, 15.1.7 
Claims Subject to Arbitration 
15.4.1
Cleaning Up
3.15, 6.3 
Commencement of the Work, Conditions Relating to 
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5
Commencement of the Work, Definition of 
8.1.2
Communications
3.9.1, 4.2.4
Completion, Conditions Relating to 
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 14.1.2, 15.1.2 
COMPLETION, PAYMENTS AND
9
Completion, Substantial 
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 
9.10.3, 12.2, 15.1.2 
Compliance with Laws 
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 13.1, 
13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 15.2.8, 
15.4.2, 15.4.3 
Concealed or Unknown Conditions 
3.7.4, 4.2.8, 8.3.1, 10.3 
Conditions of the Contract 
1.1.1, 6.1.1, 6.1.4 
Consent, Written 
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 
15.4.4.2

Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS
1.1.4, 6
Construction Change Directive, Definition of 
7.3.1
Construction Change Directives
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3,
9.3.1.1 
Construction Schedules, Contractor’s 
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 
Contingent Assignment of Subcontracts
5.4, 14.2.2.2 
Continuing Contract Performance
15.1.4
Contract, Definition of 
1.1.2
CONTRACT, TERMINATION OR SUSPENSION 
OF THE
5.4.1.1, 5.4.2, 11.5, 14
Contract Administration 
3.1.3, 4, 9.4, 9.5 
Contract Award and Execution, Conditions Relating to 
3.7.1, 3.10, 5.2, 6.1 
Contract Documents, Copies Furnished and Use of 
1.5.2, 2.3.6, 5.3 
Contract Documents, Definition of 
1.1.1
Contract Sum
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 9.1,
9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 12.3, 
14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of 
9.1
Contract Time 
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 8.2.1, 
8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 14.3.2, 
15.1.4.2, 15.1.6.1, 15.2.5 
Contract Time, Definition of 
8.1.1 
CONTRACTOR
3
Contractor, Definition of 
3.1, 6.1.2
Contractor’s Construction and Submittal Schedules
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2 
Contractor’s Employees 
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3, 11.3, 14.1, 14.2.1.1 
Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Separate Contractors 
and Owner’s Forces 
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4 
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Contractor’s Relationship with Subcontractors 
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 9.6.7, 
9.10.2, 11.2, 11.3, 11.4 
Contractor’s Relationship with the Architect 
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 6.2.2, 
7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 
11.3, 12, 13.4, 15.1.3, 15.2.1 
Contractor’s Representations 
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2 
Contractor’s Responsibility for Those Performing the 
Work 
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8 
Contractor’s Review of Contract Documents 
3.2 
Contractor’s Right to Stop the Work 
2.2.2, 9.7 
Contractor’s Right to Terminate the Contract 
14.1 
Contractor’s Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3 
Contractor’s Superintendent 
3.9, 10.2.6 
Contractor’s Supervision and Construction Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4 
Coordination and Correlation 
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 
Copies Furnished of Drawings and Specifications 
1.5, 2.3.6, 3.11 
Copyrights 
1.5, 3.17
Correction of Work 
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.1.3.2, 15.2.1 
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of 
7.3.4
Costs
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 11.2, 
12.1.2, 12.2.1, 12.2.4, 13.4, 14 
Cutting and Patching
3.14, 6.2.5 
Damage to Construction of Owner or Separate 
Contractors 
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4 
Damage to the Work 
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 
11.3, 14.2.4, 15.1.7 
Damages for Delay 
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2 
Date of Commencement of the Work, Definition of 
8.1.2

Date of Substantial Completion, Definition of 
8.1.3
Day, Definition of 
8.1.4
Decisions of the Architect 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 
14.2.2, 14.2.4, 15.1, 15.2 
Decisions to Withhold Certification
9.4.1, 9.5, 9.7, 14.1.1.3 
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of 
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1 
Definitions 
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 
6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1 
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3.2, 15.1.6, 15.2.5 
Digital Data Use and Transmission
1.7
Disputes 
6.3, 7.3.9, 15.1, 15.2 
Documents and Samples at the Site
3.11
Drawings, Definition of 
1.1.5
Drawings and Specifications, Use and Ownership of 
3.11 
Effective Date of Insurance 
8.2.2 
Emergencies
10.4, 14.1.1.2, 15.1.5
Employees, Contractor’s 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3.3, 
11.3, 14.1, 14.2.1.1 
Equipment, Labor, or Materials 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 
Execution and Progress of the Work 
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4 
Extensions of Time 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5
Failure of Payment
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3 
Financial Arrangements, Owner’s 
2.2.1, 13.2.2, 14.1.1.4 
GENERAL PROVISIONS
1

Case 2025CV008353 Document 5 Filed 09-25-2025 Page 67 of 115



AIA Document A201™ – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 byInit. The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International 
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, 
and will be prosecuted to the maximum extent possible under the law. To report copyright violations of AIA Contract Documents, e-mail The American 
Institute of Architects’ legal counsel, copyright@aia.org. 

5
/

Governing Law
13.1
Guarantees (See Warranty) 
Hazardous Materials and Substances
10.2.4, 10.3
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3 
Information and Services Required of the Owner
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4 
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8 
Initial Decision Maker, Decisions 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Injury or Damage to Person or Property
10.2.8, 10.4 
Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 
9.10.1, 12.2.1, 13.4 
Instructions to Bidders 
1.1.1 
Instructions to the Contractor 
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2 
Instruments of Service, Definition of 
1.1.7
Insurance 
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 11
Insurance, Notice of Cancellation or Expiration 
11.1.4, 11.2.3 
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of 
8.2.2, 14.4.2 
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5, 11.2, 11.4, 11.5 
Insurance, Stored Materials 
9.3.2 
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy 
9.9.1 
Insured loss, Adjustment and Settlement of 
11.5 
Intent of the Contract Documents 
1.2.1, 4.2.7, 4.2.12, 4.2.13 
Interest
13.5
Interpretation
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 

Interpretations, Written 
4.2.11, 4.2.12 
Judgment on Final Award 
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 15.4 
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.5, 15.1.2, 15.4.1.1 
Limitations of Liability 
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 4.2.7, 
6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 11.3, 
12.2.5, 13.3.1 
Limitations of Time 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.1.5 
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and 
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1.2, 
10.2.4, 14.2.1.1, 14.2.1.2 
Means, Methods, Techniques, Sequences and 
Procedures of Construction 
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 
Mechanic’s Lien 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4
MISCELLANEOUS PROVISIONS
13
Modifications, Definition of 
1.1.1
Modifications to the Contract 
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of 
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2 
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Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1 
Notice of Cancellation or Expiration of Insurance 
11.1.4, 11.2.3 
Notice of Claims
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6, 
15.2.8, 15.3.2, 15.4.1 
Notice of Testing and Inspections 
13.4.1, 13.4.2 
Observations, Contractor’s 
3.2, 3.7.4 
Occupancy 
2.3.1, 9.6.6, 9.8 
Orders, Written 
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 
14.3.1
OWNER
2
Owner, Definition of 
2.1.1
Owner, Evidence of Financial Arrangements
2.2, 13.2.2, 14.1.1.4 
Owner, Information and Services Required of the
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4 
Owner’s Authority 
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7
Owner’s Insurance
11.2
Owner’s Relationship with Subcontractors 
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 
Owner’s Right to Carry Out the Work
2.5, 14.2.2 
Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to
Award Separate Contracts
6.1
Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend the Work 
14.3 
Owner’s Right to Terminate the Contract 
14.2, 14.4 
Ownership and Use of Drawings, Specifications and
Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 
5.3 

Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5 
Patents
3.17 
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3 
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4 
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Payment, Final 
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3 
Payment Bond, Performance Bond and
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Payments, Progress
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 
PAYMENTS AND COMPLETION
9
Payments to Subcontractors 
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2 
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Permits, Fees, Notices and Compliance with Laws
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2 
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl 
10.3.1
Product Data, Definition of 
3.12.2
Product Data and Samples, Shop Drawings
3.11, 3.12, 4.2.7 
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4 
Progress Payments
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 
Project, Definition of 
1.1.4
Project Representatives 
4.2.10 
Property Insurance
10.2.5, 11.2
Proposal Requirements 
1.1.1 
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws 
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4 
Rejection of Work 
4.2.6, 12.2.1 
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Releases and Waivers of Liens 
9.3.1, 9.10.2 
Representations 
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1 
Representatives 
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1 
Responsibility for Those Performing the Work 
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10 
Retainage 
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 
Review of Contract Documents and Field
Conditions by Contractor
3.2, 3.12.7, 6.1.3 
Review of Contractor’s Submittals by Owner and 
Architect 
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 
Review of Shop Drawings, Product Data and Samples 
by Contractor 
3.12 
Rights and Remedies
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4 
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration 
15.4.1
Safety of Persons and Property
10.2, 10.4 
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4 
Samples, Definition of 
3.12.3
Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.7 
Samples at the Site, Documents and
3.11
Schedule of Values
9.2, 9.3.1 
Schedules, Construction 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 
Separate Contracts and Contractors 
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2 
Separate Contractors, Definition of 
6.1.1
Shop Drawings, Definition of 
3.12.1
Shop Drawings, Product Data and Samples
3.11, 3.12, 4.2.7 
Site, Use of
3.13, 6.1.1, 6.2.1 
Site Inspections 
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4 
Site Visits, Architect’s 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4 
Special Inspections and Testing 
4.2.6, 12.2.1, 13.4 

Specifications, Definition of 
1.1.6
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14 
Statute of Limitations 
15.1.2, 15.4.1.1 
Stopping the Work 
2.2.2, 2.4, 9.7, 10.3, 14.1 
Stored Materials 
6.2.1, 9.3.2, 10.2.1.2, 10.2.4 
Subcontractor, Definition of 
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by 
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 
9.6.7 
Subcontractual Relations
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1 
Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 9.8, 
9.9.1, 9.10.2, 9.10.3 
Submittal Schedule 
3.10.2, 3.12.5, 4.2.7 
Subrogation, Waivers of
6.1.1, 11.3
Substances, Hazardous
10.3
Substantial Completion
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
15.1.2
Substantial Completion, Definition of 
9.8.1
Substitution of Subcontractors 
5.2.3, 5.2.4 
Substitution of Architect 
2.3.3 
Substitutions of Materials 
3.4.2, 3.5, 7.3.8 
Sub-subcontractor, Definition of 
5.1.2
Subsurface Conditions 
3.7.4 
Successors and Assigns
13.2
Superintendent
3.9, 10.2.6 
Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4 
Suppliers 
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 
9.10.5, 14.2.1 
Surety
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 
15.2.7
Surety, Consent of 
9.8.5, 9.10.2, 9.10.3 
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Surveys
1.1.7, 2.3.4 
Suspension by the Owner for Convenience
14.3
Suspension of the Work 
3.7.5, 5.4.2, 14.3 
Suspension or Termination of the Contract 
5.4.1.1, 14 
Taxes
3.6, 3.8.2.1, 7.3.4.4 
Termination by the Contractor
14.1, 15.1.7 
Termination by the Owner for Cause
5.4.1.1, 14.2, 15.1.7 
Termination by the Owner for Convenience
14.4
Termination of the Architect 
2.3.3 
Termination of the Contractor Employment 
14.2.2

TERMINATION OR SUSPENSION OF THE 
CONTRACT
14
Tests and Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 
9.10.1, 10.3.2, 12.2.1, 13.4
TIME
8
Time, Delays and Extensions of
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 
Time Limits 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 5.2, 
5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 9.5, 
9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15.1.2, 15.1.3, 
15.4 
Time Limits on Claims
3.7.4, 10.2.8, 15.1.2, 15.1.3 
Title to Work 
9.3.2, 9.3.3 

UNCOVERING AND CORRECTION OF WORK
12
Uncovering of Work
12.1
Unforeseen Conditions, Concealed or Unknown 
3.7.4, 8.3.1, 10.3 
Unit Prices 
7.3.3.2, 9.1.2 
Use of Documents 
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3 
Use of Site
3.13, 6.1.1, 6.2.1 
Values, Schedule of
9.2, 9.3.1 
Waiver of Claims by the Architect 
13.3.2
Waiver of Claims by the Contractor 
9.10.5, 13.3.2, 15.1.7
Waiver of Claims by the Owner 
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages 
14.2.4, 15.1.7 
Waiver of Liens 
9.3, 9.10.2, 9.10.4 
Waivers of Subrogation
6.1.1, 11.3
Warranty
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 
15.1.2
Weather Delays 
8.3, 15.1.6.2 
Work, Definition of 
1.1.3
Written Consent 
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 
13.2, 13.3.2, 15.4.4.2 
Written Interpretations 
4.2.11, 4.2.12 
Written Orders 
1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1 
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ARTICLE 1  GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor 
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract Documents 
do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished 
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda 
relating to bidding or proposal requirements. 

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written or 
oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the Architect’s 
consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the 
Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the Contractor. 
The Architect shall, however, be entitled to performance and enforcement of obligations under the Contract intended to 
facilitate performance of the Architect’s duties. 

§ 1.1.3 The Work
The term “Work” means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. 

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or a 
part and which may include construction by the Owner and by Separate Contractors. 

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams. 

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services. 

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect’s consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials. 

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in accordance 
with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and shall not be 
liable for results of interpretations or decisions rendered in good faith. 

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. 

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
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provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable. 
In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the 
parties’ intentions and purposes in executing the Contract. 

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed 
by any trade. 

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles, or (3) the titles of other documents published by the American Institute of Architects. 

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and articles 
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement. 

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub- 
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution 
to meet official regulatory requirements or for other purposes in connection with the Project is not to be construed as 
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if 
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without the 
specific written consent of the Owner, Architect, and the Architect’s consultants. 

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or give 
notice to the other party, such notice shall be provided in writing to the designated representative of the party to whom 
the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, or by 
electronic transmission if a method for electronic transmission is set forth in the Agreement. 

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified or 
registered mail, or by courier providing proof of delivery. 

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building Information 
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of 
digital data. 

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA 
Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document 
G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk 
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building 
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information model, and each of their agents and employees. 

ARTICLE 2  OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as 
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner or 
the Owner’s authorized representative. 

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such information 
shall include a correct statement of the record legal title to the property on which the Project is located, usually referred 
to as the site, and the Owner’s interest therein. 

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under 
the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such evidence. If 
commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended appropriately. 

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to 
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require; 
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due; 
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as 
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that 
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work 
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the 
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the 
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the 
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents. 

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor. 

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Contractor 
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may 
disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law, 
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court or 
arbitrator(s) order. The Contractor may also disclose “confidential” information to its employees, consultants, sureties, 
Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such information 
solely and exclusively for the Project and who agree to maintain the confidentiality of such information. 

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including 
those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, assessments and 
charges required for construction, use or occupancy of permanent structures or for permanent changes in existing 
facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has 
no reasonable objection and whose status under the Contract Documents shall be that of the Architect. 

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the 
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site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work. 

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and 
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s 
written request for such information or services. 

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of the 
Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.1.3. 

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within 
a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or neglect 
with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such 
default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval 
of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole 
or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such 
deficiencies, including Owner’s expenses and compensation for the Architect’s additional services made necessary by 
such default, neglect, or failure. If current and future payments are not sufficient to cover such amounts, the Contractor 
shall pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or the Architect, or the 
amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15. 

ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express authority 
to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the Contractor or the 
Contractor’s authorized representative. 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor. 

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed, and correlated personal observations 
with requirements of the Contract Documents. 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing conditions 
related to that portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for the 
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors, 
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the Architect 
any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for information in 
such form as the Architect may require. It is recognized that the Contractor’s review is made in the Contractor’s 
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capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract 
Documents. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require. 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as 
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions and 
the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, 
codes, rules and regulations, and lawful orders of public authorities. 

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences, 
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give 
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor 
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods, 
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences or 
procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose 
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed alternative 
solely for conformance with the design intent for the completed construction. Unless the Architect objects to the 
Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods, 
techniques, sequences, or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or on 
behalf of, the Contractor or any of its Subcontractors. 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that such 
portions are in proper condition to receive subsequent Work. 

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials, 
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and 
services necessary for proper execution and completion of the Work, whether temporary or permanent and whether or 
not incorporated or to be incorporated in the Work. 

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 or 
ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the consent of 
the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction Change Directive. 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract 
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects, 
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or 
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes 
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remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, 
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are legally 
enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to go into 
effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally required 
at the time bids are received or negotiations concluded. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules 
and regulations, and lawful orders of public authorities applicable to performance of the Work. 

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction. 

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions that 
differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an unusual 
nature that differ materially from those ordinarily found to exist and generally recognized as inherent in construction 
activities of the character provided for in the Contract Documents, the Contractor shall promptly provide notice to the 
Owner and the Architect before conditions are disturbed and in no event later than 14 days after first observance of the 
conditions. The Architect will promptly investigate such conditions and, if the Architect determines that they differ 
materially and cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any part of 
the Work, will recommend that an equitable adjustment be made in the Contract Sum or Contract Time, or both. If the 
Architect determines that the conditions at the site are not materially different from those indicated in the Contract 
Documents and that no change in the terms of the Contract is justified, the Architect shall promptly notify the Owner 
and Contractor, stating the reasons. If either party disputes the Architect’s determination or recommendation, that party 
may submit a Claim as provided in Article 15. 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15. 

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered 
by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but the 
Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection. 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 

required taxes, less applicable trade discounts; 
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not 
in the allowances; and 
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.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by 
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and 
the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2. 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and communications 
given to the superintendent shall be as binding as if given to the Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the 
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may 
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 
period shall constitute notice of no reasonable objection. 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 
which shall not unreasonably be withheld or delayed. 

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the 
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of 
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for 
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to 
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at 
appropriate intervals as required by the conditions of the Work and Project. 

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not be 
unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction 
schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to submit a submittal 
schedule, or fails to provide submittals in accordance with the approved submittal schedule, the Contractor shall not be 
entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review of 
submittals. 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect. 

§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field changes 
and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and similar required 
submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and delivered to the 
Architect for submittal to the Owner upon completion of the Work as a record of the Work as constructed. 

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the 
Work. 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards by 
which the Work will be judged. 
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§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is to 
demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in the 
Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review by 
the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not 
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by 
the Contract Documents may be returned by the Architect without action. 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the Architect, 
Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in accordance with 
the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable 
promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of Separate 
Contractors. 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the 
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials, 
field measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the 
information contained within such submittals with the requirements of the Work and of the Contract Documents. 

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect. 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect of 
such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a 
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the 
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data, 
Samples, or similar submittals, by the Architect’s approval thereof. 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions. 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of architecture 
or engineering unless such services are specifically required by the Contract Documents for a portion of the Work or 
unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities for 
construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to provide 
professional services in violation of applicable law. 

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon 
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The Contractor 
shall cause such services or certifications to be provided by an appropriately licensed design professional, whose 
signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other 
submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or 
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to 
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services, 
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect 
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this 
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the 
limited purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents. 

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the 
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time and in the form specified by the Architect. 

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment. 

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its 
parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing prior
to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed construction 
of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by excavation. 
The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except with written 
consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The Contractor shall 
not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or otherwise altering the 
Work. 

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about the 
Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner 
shall be entitled to reimbursement from the Contractor. 

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 
located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall not 
be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or 
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the 
information is promptly furnished to the Architect. 

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect, 
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and 
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury 
to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent acts or 
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts 
they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party 
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of 
indemnity that would otherwise exist as to a party or person described in this Section 3.18. 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 
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ARTICLE 4   ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the 
Agreement. 

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall 
not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall 
not be unreasonably withheld. 

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be an 
Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The 
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents. 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with 
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to 
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have 
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or 
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and 
responsibilities under the Contract Documents. 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract 
Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, and (3) 
defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to 
perform the Work in accordance with the requirements of the Contract Documents. The Architect will not have control 
over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing portions of the Work. 

§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct 
communications between the Owner and the Contractor otherwise relating to the Project.  Communications by and with 
the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and suppliers 
shall be through the Contractor. Communications by and with Separate Contractors shall be through the Owner. The 
Contract Documents may specify other communication protocols. 

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review and 
certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. 

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, 
their agents or employees, or other persons or entities performing portions of the Work. 

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such as 
Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, 
with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to permit adequate 
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of 
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of 
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents. 
The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations under 
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Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety precautions or of any 
construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific item shall 
not indicate approval of an assembly of which the item is a component. 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes in 
the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations 
regarding concealed and unknown conditions as provided in Section 3.7.4. 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 9.10. 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the 
duties, responsibilities and limitations of authority of the Project representatives. 

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and 
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith. 

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. 

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in 
response to the requests for information. 

ARTICLE 5   SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not 
include a Separate Contractor or the subcontractors of a Separate Contractor. 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a 
portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor. 

§ 5.2  Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the 
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of 
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has 
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the 
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection. 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
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Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be 
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or 
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in 
submitting names as required. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner or 
Architect makes reasonable objection to such substitution. 

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior 
to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be 
bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the 
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly 
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors. 

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract. 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s compensation 
shall be equitably adjusted for increases in cost resulting from the suspension. 

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the 
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 
subcontract. 

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the Owner’s 
own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to those of 
this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
subrogation. 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement. 

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 
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Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any 
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions 
to its construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules 
shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until subsequently 
revised. 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors 
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including, 
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12. 

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents. 

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the 
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly notify 
the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate Contractor 
that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the Contractor to 
notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall constitute an 
acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed construction is fit and 
proper to receive the Contractor’s Work. The Contractor shall not be responsible for discrepancies or defects in the 
construction or operations by the Owner or Separate Contractor that are not apparent. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor 
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly 
timed activities, damage to the Work or defective construction. 

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5. 

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor. 
An order for a minor change in the Work may be issued by the Architect alone. 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The Contractor 
shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, Construction Change 
Directive, or order for a minor change in the Work. 

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following: 
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.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly. 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 7.3.4. 

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the 
Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing the 
Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and 
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such 
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe, 
an itemized accounting together with appropriate supporting data. Unless otherwise provided in the Contract 
Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following: 

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect; 

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or 
others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; and 

.5 Costs of supervision and field office personnel directly attributable to the change. 

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15. 

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. 

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall be 
effective immediately and shall be recorded as a Change Order. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change. 

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
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Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be reasonably 
justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as a Change 
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments 
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be 
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part 
of a Construction Change Directive. 

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and 
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for minor 
changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the 
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the change 
in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without prior 
notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any 
adjustment to the Contract Sum or extension of the Contract Time. 

ARTICLE 8   TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the 
Contract Documents for Substantial Completion of the Work. 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the 
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within 
the Contract Time. 

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of 
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3) 
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in 
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the 
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the 
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect 
may determine. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents. 

ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable 
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by the Owner to the Contractor for performance of the Work under the Contract Documents. 

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. 

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a schedule 
of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the various 
portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its 
accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as a basis for 
reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to the 
Architect and supported by such data to substantiate its accuracy as the Architect may require, and unless objected to by 
the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment. 

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all 
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of requisitions, 
and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if provided for in the 
Contract Documents. 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in the 
Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders. 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom 
the Contractor intends to pay. 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by 
the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location agreed 
upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by 
the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment 
or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage, and transportation 
to the site, for such materials and equipment stored off the site. 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or 
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, 
materials, and equipment relating to the Work. 

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue to 
the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the Contractor; or 
(2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly due, and notify 
the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in Section 9.5.1; or 
(3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner of the Architect’s 
reason for withholding certification in whole as provided in Section 9.5.1. 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based on 
the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the Architect’s 
knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the Work is in 
accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified. The 
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foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents upon 
Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the 
Contract Documents prior to completion, and to specific qualifications expressed by the Architect. However, the 
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods, 
techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers 
and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to 
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum. 

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials or 
equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in 
whole or in part, that party may submit a Claim in accordance with Article 15. 

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously 
withheld. 

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application 
for Payment. 

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and within 
the time provided in the Contract Documents, and shall so notify the Architect. 

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner, 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with 
each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner. 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account of 
portions of the Work done by such Subcontractor. 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers 
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to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or 
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law. 

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner 
shall not constitute acceptance of Work not in accordance with the Contract Documents. 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be 
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under 
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require money 
to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary liability or 
tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of punitive 
damages against the Contractor for breach of the requirements of this provision. 

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and 
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any tier. 
Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If approved by 
the applicable court, when required, the Contractor may substitute a surety bond for the property against which the lien 
or other claim for payment has been asserted. 

§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days after 
the date established in the Contract Documents, the amount certified by the Architect or awarded by binding dispute 
resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the Work until 
payment of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract 
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest 
as provided for in the Contract Documents. 

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for 
its intended use. 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, 
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be 
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of 
the Contractor to complete all Work in accordance with the Contract Documents. 

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so that 
the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before 
issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the Architect. 
In such case, the Contractor shall then submit a request for another inspection by the Architect to determine Substantial 
Completion. 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate of 
Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the Owner 
and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within 
which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract 
Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof unless 
otherwise provided in the Certificate of Substantial Completion. 
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§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any, 
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such 
portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the 
insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may 
commence whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in 
writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat, 
utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of the 
Work and commencement of warranties required by the Contract Documents. When the Contractor considers a portion 
substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under Section 9.8.2. 
Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of 
the Work shall be determined by written agreement between the Owner and Contractor or, if no agreement is reached, 
by decision of the Architect. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect the 
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work. 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents. 

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds 
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue 
a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and on the 
basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the Contract 
Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due and 
payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed in 
Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled. 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the 
Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld by 
Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor 
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents, (4) 
consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’ 
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or 
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or encumbrances 
arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses 
to furnish a release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to 
indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or 
encumbrance remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the 
Owner may be compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all costs and 
reasonable attorneys’ fees. 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of 
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner 
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract, make 
payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the remaining 
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if 
bonds have been furnished, the written consent of the surety to payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such 
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not 
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constitute a waiver of Claims. 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 
.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled; 
.2 failure of the Work to comply with the requirements of the Contract Documents; 
.3 terms of special warranties required by the Contract Documents; or 
.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment. 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment. 

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract. 

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction. 

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their protection 
from damage, injury, or loss. 

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of the 
Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against 
hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of the 
safeguards. 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are necessary 
for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of 
properly qualified personnel. 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole 
or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of 
them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or indirectly 
employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to the fault or 
negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s obligations 
under Section 3.18. 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated by 
the Contractor in writing to the Owner and Architect. 

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create 
an unsafe condition. 
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§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be 
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter. 

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated 
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, 
immediately stop Work in the affected area and notify the Owner and Architect of the condition. 

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify the 
presence or absence of the material or substance reported by the Contractor and, in the event such material or substance 
is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract Documents, the 
Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons or entities who 
are to perform tests verifying the presence or absence of the material or substance or who are to perform the task of 
removal or safe containment of the material or substance. The Contractor and the Architect will promptly reply to the 
Owner in writing stating whether or not either has reasonable objection to the persons or entities proposed by the 
Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the Owner, the Owner 
shall propose another to whom the Contractor and the Architect have no reasonable objection. When the material or 
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and 
Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be 
increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up. 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims, 
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance 
of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or death as 
described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the 
Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of the party seeking 
indemnity. 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the Contractor 
brings to the site unless such materials or substances are required by the Contract Documents. The Owner shall be 
responsible for hazardous materials or substances required by the Contract Documents, except to the extent of the 
Contractor’s fault or negligence in the use and handling of such materials or substances. 

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the Contractor 
fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the 
Owner’s fault or negligence. 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for the 
cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred. 

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7. 

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
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endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Owner, Architect, 
and Architect’s consultants shall be named as additional insureds under the Contractor’s commercial general liability 
policy or as otherwise described in the Contract Documents. 

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds from 
a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located. 

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shal authorize a 
copy to be furnished. 

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the date 
the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by the 
Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or 
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act 
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the procurement 
of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve the Contractor of 
any contractual obligation to provide any required coverage. 

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. 

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that 
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to 
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the 
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and Sub- 
subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been procured by 
the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does not provide 
written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain the 
required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages attributable thereto. 

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of the 
date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance required 
by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual cancellation 
or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the Contractor, upon 
receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has been cured by the 
procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time and Contract Sum 
shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, Subcontractors, and Sub- 
subcontractors to the extent any loss to the Owner would have been covered by the insurance had it not expired or been 
cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall be charged to the Owner by 
an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the Owner of any contractual 
obligation to provide required insurance. 

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub- 
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) Separate 
Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by 
fire, or other causes of loss, to the extent those losses are covered by property insurance required by the Agreement or 
other property insurance applicable to the Project, except such rights as they have to proceeds of such insurance. The 
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Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals and entities 
identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and sub- 
subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive claims 
pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be effective 
as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly, 
or (3) whether or not the person or entity had an insurable interest in the damaged property. 

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent to 
the site by property insurance under policies separate from those insuring the Project, or if after final payment property 
insurance is to be provided on the completed Project through a policy or policies other than those insuring the Project 
during the construction period, to the extent permissible by such policies, the Owner waives all rights in accordance 
with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate property 
insurance. 

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of use 
of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The Owner 
waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to fire or 
other hazards however caused. 

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and 
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect 
and Contractor shall make payments to their consultants and Subcontractors in similar manner. 

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt 
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the Owner 
shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner shall 
deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no other 
agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor shall 
execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that purpose. 
If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the proceeds, the 
Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising out of the 
settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any dispute, the 
Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed Work. 

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed 
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s 
examination and be replaced at the Contractor’s expense without change in the Contract Time. 

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such Work 
is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the Contract 
Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract Documents, the 
costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense. 

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed. 
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the 
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Contractor’s expense. 

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a 
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. 
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor an 
opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make a 
claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during that 
period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 2.5. 

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first performed 
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that 
portion of the Work. 

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the requirements 
of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that 
is not in accordance with the requirements of the Contract Documents. 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to other 
obligations the Contractor has under the Contract Documents. Establishment of the one-year period for correction of 
Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and has 
no relationship to the time within which the obligation to comply with the Contract Documents may be sought to be 
enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s liability with 
respect to the Contractor’s obligations other than specifically to correct the Work. 

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s choice 
of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration 
Act shall govern Section 15.4. 

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. If 
either party attempts to make an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate the assignment. 
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§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall 
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law. 

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing. 

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract Documents 
and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public authorities. Unless 
otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals with an 
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall bear 
all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of when and 
where tests and inspections are to be made so that the Architect may be present for such procedures. The Owner shall 
bear costs of tests, inspections, or approvals that do not become requirements until after bids are received or 
negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where building 
codes or applicable laws or regulations so require. 

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or 
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and 
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except 
as provided in Section 13.4.3, shall be at the Owner’s expense. 

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions 
of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such 
failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall be at 
the Contractor’s expense. 

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect. 

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the Architect 
will do so promptly and, where practicable, at the normal place of testing. 

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the 
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where 
the Project is located. 

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through 
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons 
or entities performing portions of the Work, for any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; 

.2 An act of government, such as a declaration of national emergency, that requires all Work to be stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the 
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made 
payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2. 
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§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub- 
subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, repeated 
suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the 
aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day 
period, whichever is less. 

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice to 
the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as 
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination. 

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions of 
the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents with 
respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice to the 
Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3. 

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders 
of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that sufficient 
cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the Owner and 
after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment of the 
Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by 
the Owner in finishing the Work. 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall not 
be entitled to receive further payment until the Work is finished. 

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the 
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not expressly 
waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, the 
Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be, 
shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive 
termination of the Contract. 

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine. 

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension, 
delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be 
made to the extent 

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for 
which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 
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§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. 

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall 
.1 cease operations as directed by the Owner in the notice; 
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and 
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders. 

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work properly 
executed; costs incurred by reason of the termination, including costs attributable to termination of Subcontracts; and 
the termination fee, if any, set forth in the Agreement. 

ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 Claims
§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the 
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes 
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility 
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to file 
a Claim in order to impose liquidated damages in accordance with the Contract Documents. 

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements 
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law, 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor 
waive all Claims and causes of action not commenced in accordance with this Section 15.1.2. 

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the 
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 
giving rise to the Claim, whichever is later. 

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after 
expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other 
party. In such event, no decision by the Initial Decision Maker is required. 

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and 
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to 
make payments in accordance with the Contract Documents. 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker. 

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 shall 
be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not 
required for Claims relating to an emergency endangering life or property arising under Section 10.4. 

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section 
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15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case of a continuing delay, only one Claim is necessary. 

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by 
data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction. 

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business 
and reputation, and for loss of management or employee productivity or of the services of such persons; 
and

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except 
anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the 
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be 
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless 
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall 
be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within 30 
days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand 
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker 
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons or 
entities other than the Owner. 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more of 
the following actions: (1) request additional supporting data from the claimant or a response with supporting data from 
the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise 
the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient 
information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial Decision 
Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim. 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such persons 
at the Owner’s expense. 

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the 
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part. 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the 
Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons 
therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision Maker, of any 
change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but 
subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution. 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1. 
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the 
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation 
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution 
proceedings with respect to the initial decision. 

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, but 
is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy. 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived as 
provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding 
dispute resolution. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request 
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall 
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an 
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the 
arbitrator(s) and agree upon a schedule for later proceedings. 

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 
other party file for binding dispute resolution.  If such a demand is made and the party receiving the demand fails to file 
for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding dispute 
resolution proceedings with respect to the initial decision. 

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be 
enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any Claim 
subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the 
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party 
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which 
arbitration is permitted to be demanded. 

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, 
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim 
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written demand 
for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or equitable 
proceedings based on the Claim. 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof. 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
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consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof. 

§ 15.4.4 Consolidation or Joinder
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party 
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party provided 
that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to be 
consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially similar 
procedural rules and methods for selecting arbitrator(s). 

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party 
may include by joinder persons or entities substantially involved in a common question of law or fact whose presence is 
required if complete relief is to be accorded in arbitration, provided that the party sought to be joined consents in writing 
to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to arbitration 
of any claim, dispute or other matter in question not described in the written consent. 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this 
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner 
and Contractor under this Agreement. 
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SUPPLEMENTARY CONDITIONS

The following supplements modify AIA Document A201–2017, General Conditions of the Contract 
for Construction. Where a portion of the General Conditions is modified or deleted by these 
Supplementary Conditions, the unaltered portions of the General Conditions shall remain in effect. 

ARTICLE 1 GENERAL PROVISIONS

§ 1.1.1 The Contract Documents
The Contract Documents include the advertisement or invitation to bid, Instructions to Bidders,
sample forms, other information furnished by the Owner in anticipation of receiving bids or
proposals, the Contractor’s bid or proposal, or portions of Addenda relating to bidding or proposal
requirements.
§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the Architect, who will render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or
Contractor and shall not be liable for results of interpretations or decisions rendered in good faith.
§ 1.2.1  In the event of inconsistencies among the Contract Documents, the Architect is to
interpret them to reflect the design intent.
§ 1.2.1.2  In clarifying ambiguities or settling disputes, the following order of precedence of
the Contract Documents shall be used:

a. Modifications.
b. The Agreement.
c. Addenda, with those of later date having precedence over those of earlier date.
d. The Supplementary Conditions.
e. The General Conditions of the Contract for Construction.
f. Written Dimensions.
g. Scaled Dimensions.
h. Detailed Drawings.
i. General Drawings
In the case of an inconsistency between Drawings and Specification or within either
Document not clarified by Addendum, the better quality or greater quantity of Work
shall be provided in accord with the Architect’s interpretation.

§ 1.5.1 The Owner shall be deemed the authors and owners of Architect’s and Architect’s
consultants’ respective Instruments of Service, including the Drawings and Specifications, and
own all common law, statutory, and other reserved rights in their Instruments of Service, including
copyrights. The Architect, Architect’s consultants, Contractor, Subcontractors, Subsubcontractors,
and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the
Project is not to be construed as publication in derogation of the Owner’s reserved rights.
§ 1.5.2 The Architect, Architect’s consultants, Contractor, Subcontractors, Sub-subcontractors,
and suppliers are authorized to use and reproduce the Instruments of Service, subject to any
protocols established pursuant to Sections 1.7 and 1.8, solely and exclusively for execution of the
Work. All copies made under this authorization shall bear the copyright notice, if any, shown on
the Instruments of Service. The Architect and Architect’s consultants may use the Instruments of
Service on other projects or for additions to the Project outside the scope of the Work without the
specific written consent of the Owner.  The Contractor, Subcontractors, Sub-subcontractors, and
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suppliers may not use the Instruments of Service on other projects or for additions to the Project 
outside the scope of the Work without the specific written consent of the Owner.

ARTICLE 2 OWNER

§ 2.1.2  (Deleted in its entirety.)
§ 2.2  Evidence of the Owner’s Financial Arrangements  (Deleted in its entirety.)
§ 2.3.1 The Owner shall secure and pay for the building, mechanical, electrical, and plumbing plan
review permits, the environmental impact fees due to water and sewer connections, and the
zoning regulation fees and permits as required by the jurisdiction listed elsewhere in the
specification. The Contractor shall secure and pay for all building construction permits, other
permits and governmental fees, licenses and inspections necessary for proper execution of and
completion of their Contract which are legally required when bids are received, or negotiations
concluded.
§ 2.3.2 The Owner may retain an architect of its choosing lawfully licensed to practice architecture,
or an entity of its choosing lawfully practicing architecture, in the jurisdiction where the Project is
located. That person or entity is identified as the Architect in the Agreement and is referred to
throughout the Contract Documents as if singular in number.
§ 2.3.3 (Deleted in its entirety.)
§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, and legal limitations
for the site of the Project, and a legal description of the site.  The Contractor shall furnish utility
locations and exercise proper precautions relating to the safe performance of the Work.
§ 2.3.6 The Owner shall furnish the Contract Documents to the Contractor in digital format. If the
Contractor requires paper documents, the Contractor shall be responsible for the costs of
producing such paper documents.

ARTICLE 3 CONTRACTOR

§ 3.2.3 (Deleted in its entirety.)
§ 3.2.5 The Owner is entitled to reimbursement from the Contractor for amounts paid to the
Architect for evaluating and responding to the Contractor’s requests for information that are not
prepared in accordance with the Contract Documents or where the requested information is
available to the Contractor from a careful study and comparison of the Contract Documents, field
conditions, other Owner-provided information, Contractor-prepared coordination drawings, or prior
Project correspondence or documentation.
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and
attention. The Contractor shall be solely responsible for, and have control over, construction
means, methods, techniques, sequences, and procedures, and for coordinating all portions of the
Work under the Contract. When the Contract Documents give specific instructions concerning
construction methods and means, the Contractor will review such instructions (including those
recommended by Manufacturers) and advise the Architect if the specified procedures deviate from
good construction practice or will affect any warranties.  The Contractor shall propose alternative
means, methods, techniques, sequences, or procedures that only if the proposal is included within
the Contractor’s general warranty.   Any alternative procedure which the Contractor will warrant.
The Architect shall evaluate the proposed alternative solely for conformance with the design intent
for the completed construction. Unless the Architect objects to the Contractor’s proposed
alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.
§ 3.4.2.1 After the Contract has been executed, the Owner and Architect may consider requests
for the substitution of products in place of those specified. The Owner and Architect may, but are
not obligated to, consider only those substitution requests that are in full conformance with the
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conditions set forth in the General Requirements (Division 1 of the Specifications). By making 
requests for substitutions, the Contractor: 

1. represents that it has personally investigated the proposed substitute product and
determined that it is equal or superior in all respects to the product specified;

2. represents that it will provide the same warranty for the substitution as it would have
provided for the product specified;

3. certifies that the cost data presented is complete and includes all related costs for the
substituted product and for Work that must be performed or changed as a result of the
substitution, except for the Architect’s redesign costs, and waives all claims for additional
costs related to the substitution that subsequently become apparent;

4. agrees that it shall, if the substitution is approved, coordinate the installation of the
accepted substitute, making such changes as may be required for the Work to be complete
in all respects: and

5. represents that the request includes a written representation identifying any potential effect
the substitution may have on the Project’s achievement of a Sustainable Measure or the
Sustainable Objective.

§ 3.4.2.2 The Owner shall be entitled to reimbursement from the Contractor for amounts paid to
the Architect for reviewing the Contractor’s proposed substitutions and making agreed-upon
changes in the Drawings and Specifications resulting from such substitutions.
§ 3.6 The Owner is wholly exempt from sales and use tax.  Payment of sales tax shall be excluded
from this Project. The Owner shall provide to Architect or Contractor a Certificate of Exempt Status
(CES) number and/or Wisconsin Department of Revenue Form S-211 upon request.
§ 3.7.1 The Owner shall secure and pay for the building, mechanical, electrical, and plumbing plan
review permits, the environmental impact fees due to water and sewer connections, and the
zoning regulation fees and permits as required by the jurisdiction listed elsewhere in the
specification. The Contractor shall secure and pay for all building construction permits, other
permits and governmental fees, licenses and inspections necessary for proper execution of and
completion of their Contract which are legally required when bids are received, or negotiations
concluded.
§ 3.8.2.3   whenever costs are more than or less than allowances, the Contract Sum shall be
adjusted accordingly by Change Order. The amount of the Change Order shall reflect (1) the
difference between actual costs and the allowances under Section 3.8.2.1 and (2) changes in
Contractor’s costs under Section 3.8.2.2 except when installation is specified as part of the
allowance in the General Requirements (Division 1 of the Specifications).
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who
shall be in attendance at the Project site during performance of the Work. The superintendent
shall represent the Contractor, and communications given to the superintendent shall be as
binding as if given to the Contractor.  The Superintendent shall have a minimum of ten years of
experience with commercial construction projects of similar size and complexity. The
Superintendent shall not also perform the functions of a Project Manager. The Project Manager
tasks shall be performed as described in Section 01 30 00. This superintendent will also be
responsible for resolving all Punch List items after inspection by the Owner and Architect.
§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are incorporated into the
Contract Documents.
§ 3.12.11 The Architect’s review of Contractor’s submittals will be limited to examination of an
initial submittal and Two ( 2 ) resubmittals. The Contractor shall reimburse the Owner for amounts
paid to the Architect for evaluation of additional resubmittals.
§ 3.18.3 In agreeing to this indemnification provision, the Owner does not waive any defenses,
immunities, limitations on damages, or other legal status afforded to it under federal or state law
and expressly maintains the right to assert any defense, immunity, limitation, or other legal status
in any subsequent action or proceeding.
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ARTICLE 4 ARCHITECT

§ 4.2.2.1 The Owner is entitled to reimbursement from the Contractor for amounts paid to the
Architect for site visits made necessary by the fault of the Contractor or by defects and
deficiencies in the Work.
§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect
the Architect’s services or professional responsibilities. The Owner shall promptly notify the
Architect of the substance of any direct communications between the Owner and the Contractor
otherwise relating to the Project. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and suppliers shall be through
the Contractor. Communications by and with Separate Contractors shall be through the Owner.
The Contract Documents may specify other communication protocols.  Any direct communication
between Owner and Contractor that affect the performance or administration of the Contract shall
be made or confirmed in writing, with copies to the Architect, and that any such communications
that represent a modification of the Contract requirements will be documented appropriately.  Any
communications among the Architect and Subcontractors should be confirmed in writing to the
Contractor.
§ 4.2.7.1 In no case will the Architect’s review period on any submittal be less than 10 days after
receipt of the submittal from the Contractor.
§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent
with the intent expressed in the Contract Documents and the plans approved by the Owner.
§ 4.2.14.1 Contractor’s requests for information shall be prepared and submitted in accordance
with Division 1 “General Requirements” sections on the form included in the Contract Documents.
The Architect will return without action requests for information that do not conform to
requirements of the Contract Documents.
§ 4.2.15 The Architect shall copy the Owner on any communications with the Contractor where the
Architect authorizes any changes to Contract Documents, including Change Orders, Construction
Change Directives, and other Modifications, Shop Drawings, or the approved aesthetic
appearance of the Work.

ARTICLE 5 SUBCONTRACTORS

§ 5.2.1.1 Not later than 14 days from the Contract Date, the Contractor shall provide a list
showing the name of the Manufacturers proposed to be used for each of the products
identified in the General Requirements of the Specifications (Division 1) and, where
applicable, the name of the installing Subcontractor.
§ 5.2.1.2 The Architect will promptly reply in writing to the Contractor stating whether the
Owner or the Architect, after due investigation, has reasonable objection to any such
proposal.  If adequate data on any proposed Manufacturer or installer is not available, the
Architect may state that action will be deferred until the Contractor provides further data.
Failure of the Owner or Architect to reply promptly shall constitute notice of no reasonable
objection. Failure to object to a Manufacturer shall not constitute a waiver of any of the
requirements of the Contract Documents, and all products furnished by the listed
Manufacturer must conform to such requirements.
§ 5.2.3 (Deleted in its entirety.)
§ 5.4 (Deleted in its entirety.)

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
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§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a
Separate Contractor because of the Contractor’s delays, improperly timed activities or defective
construction.

ARTICLE 7 CHANGES IN THE WORK

§ 7.2.2 For each change in the Work with an increase or decrease in the Contract Sum, the
Contractor shall submit a Potential Change Request prior to starting any work for review by the
Architect.
§ 7.2.3 Each Potential Change Request shall include the detailed documentation as specified in
Subparagraphs 7.3.4.1 through 7.3.4.5. The allowance for overhead and profit shall be as
specified in Subparagraph 7.3.11 of this Section.
§ 7.2.4 The Contractor shall not begin the Work of a Potential Change Request until notified by
the Architect unless a written Construction Change Directive is issued. Work of a Potential
Change Order undertaken without an approved Construction Change Directive will be at the
Contractor’s own risk.
§ 7.2.5 A Change Order will be issued comprised of one or more approved Potential Change
Requests at appropriate intervals.
§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment
in the Contract Sum, the Architect shall determine the adjustment on the basis of reasonable
expenditures and saving of those performing the Work attributable to the change, including, in
case of an increase in the Contract Sum, an allowance for overhead and profit in accord with the
schedule set forth in Clause 7.3.11.1 through 7.3.11.5 below. In such case, and also under
Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited
to the following:

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement 
or custom, workers’ compensation insurance, and other employee costs approved by 
the Architect. 

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether 
incorporated or consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from 
the Contractor or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar 
taxes, directly related to the change; and 

.5 Costs of supervision and field office personnel directly attributable to the change. 
§ 7.3.11 In Subparagraph 7.3.7 the allowance for overhead and profit combined, included in the
total cost to the Owner, shall be based on the following schedule:

.1 For the Contractor, for any Work performed by the Contractor’s own forces, 5 percent of 
the cost. 

.2 For the Contractor, for Work performed by the Contractor’s Subcontractor, 2.5 percent of 
the amount due the Subcontractor. 

.3 For each Subcontractor or Sub-subcontractor involved, for any Work performed by the 
Subcontractor’s own forces, five percent of the cost. 

.4 In order to facilitate checking of quotations for extras or credits, all proposals, except 
those so minor that their propriety can be seen by inspection, shall be accompanied by a 
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complete itemization of costs including labor, materials and Subcontractors. Labor and 
materials shall be itemized in the manner prescribed above. Where major cost items are 
Subcontracts, they shall be itemized also.  In no case will a change involving over 
$500.00 be approved without such itemization. 

.5 The Architect will have access to all records and costs from prime contractors, sub- 
contractors, and suppliers for the base bid work, alternatives and change orders in order 
to evaluate certificates of payment and change order requests. 

§ 7.4 Minor Changes in the Work.  The Architect may order minor changes in the Work that
are consistent with the intent of the Contract Documents and do not involve an adjustment in
the Contract Sum or an extension of the Contract Time or any change in the aesthetic of the
Work. The Architect’s order for minor changes shall be in writing. If the Contractor believes that
the proposed minor change in the Work will affect the Contract Sum or Contract Time, the
Contractor shall notify the Architect and shall not proceed to implement the change in the Work.
If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1.4   The term “day” as used in the Contract Documents shall mean calendar day.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.2   Schedule of Values (Deleted in its entirety.)
§ 9.3.1 At least fifteen days before the date established for each progress payment, the
Contractor shall submit to the Architect an itemized Application for Payment prepared in
accordance with the schedule of values, if required under Section 9.2, for completed portions of
the Work. The application shall be notarized, if required, and supported by all data substantiating
the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall
reflect retainage if provided for in the Contract Documents. The form of Application for Payment,
duly notarized, shall be a current authorized edition of AIA Document G702™–1992, Application
and Certificate for Payment, supported by a current
authorized edition of AIA Document G703™–1992, Continuation Sheet.
§ 9.3.1.3 Until the Work is 50 percent complete; the Owner will pay 95 percent of the amount due
the Contractor on account of progress payments. At the time the Work is 50 percent complete
and thereafter, if the progress of the work is satisfactory to the Architect, the Architect will (on
presentation by the Contractor of Consent of Surety for each Application) authorize any
remaining partial payments to be paid in full, but amounts previously retained shall not be paid to
the Contractor.
§ 9.3.1.4  At 50 percent completion or any time after 50 percent completion when the progress of
the work is not satisfactory, additional amounts may be retained up to a total retainage of 10
percent of the value of the work completed.

§ 9.3.3.1 The first payment application shall be accompanied by the Contractor’s partial waiver of
lien only, for the full amount of the payment. Each subsequent monthly payment application shall
be accompanied by the Contractor’s partial waiver, and by the partial waivers of Subcontractors
and suppliers who were included in the immediately preceding payment application to the extent
of the payment. Application for final payment shall be accompanied by final waivers of lien from
the Contractor, Subcontractors and Suppliers who have not previously furnished such final
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waivers. 
§ 9.7 Failure of Payment  If the Architect does not issue a Certificate for Payment, through no
fault of the Contractor, within seven days after receipt of the Contractor’s Application for
Payment, or if the Owner does not pay the Contractor within thirty days after the date established
in the Contract Documents, the amount certified by the Architect or awarded by binding dispute
resolution, then the Contractor may, upon seven additional days’ notice to the Owner and
Architect, stop the Work until payment of the amount owing has been received. The Contract
Time shall be extended appropriately and the Contract Sum shall be increased by the amount of
the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided for
in the Contract Documents.
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or
designated portion thereof is sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work for its intended use.  The Agreement for the
project contains a Liquidated Damages Clause. Substantial Completion must occur prior to the
project being considered complete. No extensions for weather or other items known to the
Contractor prior to bidding will be considered. Extensions for strikes or any unforeseen items will
be determined by the Architect.
§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will notify the Owner that the Architect
will make an inspection to determine whether the Work or designated portion thereof is
substantially complete. The Architect shall make the inspection at a time when the Owner’s
representative can attend.  If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the
Contract Documents so that the Owner can occupy or utilize the Work or designated portion
thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial
Completion, complete or correct such item upon notification by the Architect. In such case, the
Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
§ 9.8.3.1 The Architect will perform no more than two (2) inspections to determine whether the
Work or a designated portion thereof has attained Substantial Completion in accordance with the
Contract Documents. The Owner is entitled to reimbursement from the Contractor for amounts
paid to the Architect for any additional inspections.
§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will
prepare a Certificate of Substantial Completion that shall establish the date of Substantial
Completion; establish responsibilities of the Owner and Contractor for security, maintenance,
heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor
shall finish all items on the list accompanying the Certificate. Warranties required by the Contract
Documents shall commence on the date of Final Acceptance by West Allis Common Council.
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and
acceptance and upon receipt of a final Application for Payment, the Architect will notify the
Owner that the Architect will make a final inspection.  The architect shall arrange for a time when
the Owner’s representative can attend and promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed and
the West Allis Common Council accepts the work as final, the Architect will promptly issue a final
Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been
completed in accordance with the Contract Documents and that the entire balance found to be
due the Contractor and noted in the final Certificate is due and payable. The Architect’s final
Certificate for Payment will constitute a further representation that conditions listed in Section
9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.
§ 9.10.1.1 The Architect will perform no more than two (2) inspections to determine whether the
Work or a designated portion thereof has attained Final Completion in accordance with the
Contract Documents. The Owner is entitled to reimbursement from the Contractor for amounts
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paid to the Architect for any additional inspections. 
§ 9.11.1 The Owner may suffer financial loss if the Project is not Substantially Compete on the
date set forth in the Contract Documents. The Contractor (and the Contractor’s Surety) shall be
liable for and shall pay to the Owner the sums hereinafter stipulated and fixed, agree and
liquidated damages for each calendar day of delay until the Work is Substantially Complete:
$10,000 per calendar day.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.2.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or
death to persons resulting from a material or substance encountered on the site by the
Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in
affected area and report the condition to the Owner and Architect in writing. The Owner,
Contractor and Architect shall then proceed in the same manner described in Subparagraph
10.2.5.
§ 10.2.3.2 The Owner shall be responsible for obtaining the services of a licensed laboratory to
verify a presence or absence of the material or substance is found to be present, to verify that it
has been rendered harmless.  Unless otherwise required by the Contract Documents, the Owner
shall furnish in writing to the Contractor and Architect the names and qualification of persons or
entities who are to perform tests verifying the presence or absence of such material or substance
or who are to perform the task of removal or safe containment of such material or substance. The
Contractor and the Architect will promptly reply to the Owner in writing whether or not either has
reasonable objection to the persons or entities proposed by the Owner.  If either the Contractor or
Architect has an objection to a person or entity proposed by the Owner, the Owner shall propose
another to whom the Contractor and the Architect have no reasonable objection.
§ 10.2.4.1 When use or storage of explosives, or other hazardous materials, substances or
equipment, or unusual methods, are necessary for execution of the Work, the Contractor shall
give the Owner reasonable advance notice.
§ 10.3.3.1  Notwithstanding the foregoing, nothing contained within this Contract is intended to be
waiver or estoppel of the City of West Allis or its insurer's ability to rely upon the limitations,
defenses and immunities set forth under Wisconsin law, including, but not limited to, those
contained in Wisconsin Statute Sections 893.80, 895.52 and 345.05. To the extent that
indemnification is available and enforceable, the City of West Allis or its insurer shall not be
liable, in indemnity or contribution, for an amount greater than the limit of the liability for municipal
claims established under Wisconsin law. The City’s obligation to indemnify hereunder is subject
to the availability and limits of applicable insurance coverage. Under no circumstances shall the
City of West Allis be required to indemnify the Contractor, Subcontractor or Architect, or their
agents or employees, for their own negligent or intentional conduct. This language must apply to
all indemnity obligations that are sought against the City in this Contract.

ARTICLE 11 INSURANCE AND BONDS

§ 11.3 (Deleted in its entirety.)

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.2.1 Before Final Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the
requirements of the Contract Documents, discovered before Final Completion and whether or not
fabricated, installed or completed.  Costs of correcting such rejected Work, including additional
testing and inspections, the cost of uncovering and replacement, and compensation for the
Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense.
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§ 12.2.2 After Final Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the
date of Final Completion of the Work or designated portion thereof or after the date for
commencement of warranties established under Section 9.9.1, or by terms of any applicable
special warranty required by the Contract Documents, any of the Work is found to be not in
accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given
the Contractor a written acceptance of such condition. The Owner shall give such notice promptly
after discovery of the condition. During the one-year period for correction of Work, if the Owner
fails to notify the Contractor and give the Contractor an opportunity to make the correction, the
Owner waives the rights to require correction by the Contractor and to make a claim for breach of
warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.5.
§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of
Work first performed after Final Completion by the period of time between Final Completion and
the actual completion of that portion of the Work.
§ 12.2.2.3 The one-year period for correction of Work shall be extended by corrective Work
performed by the Contractor pursuant to this Section 12.2.
§ 12.2.2.4 Upon request by the Owner and prior to the expiration of one year from the date of
Final Completion, the Architect will conduct, and the Contractor shall attend, a meeting with the
Owner to review the facility operations and performance.
§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of
limitation with respect to other obligations the Contractor has under the Contract Documents.
Establishment of the one-year period for correction of Work as described in Section 12.2.2 relates
only to the specific obligation of the Contractor to correct the Work, and has no relationship to the
time within which the obligation to comply with the Contract Documents may be sought to be
enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct
the Work. Warranty requirements shall be extended to all corrected work.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.5 Interest (Deleted in its entirety.)
§ 13.6 Non-Discrimination
The Contractor and all Subcontractors shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, national origin or age. The Contractor shall take
affirmative action to insure that applicants are employed, and that employees are treated during
employment without regard to their race, religion, color, sex, national origin or age. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates or pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices setting
forth the policies of non-discrimination. The Contractor and all Subcontractors shall, in all
solicitations or advertisements for employees placed by them or on their behalf, state that all
qualified applicants will receive consideration for employment without regard to race, religion,
color, sex, national origin or age.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1.6.2   If adverse weather conditions are the basis for a Claim for additional time, such
Claim shall be documented by data substantiating that weather conditions were abnormal for the
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period of time, could not have been reasonably anticipated, and had an adverse effect on the 
scheduled construction.  Normal weather shall be determined based on records for the nearest 
station of the United States Environmental Data Service. Claims for additional time based on 
adverse weather will only be allowed in the event that they have a material effect on the exterior 
construction portions of the project. 
§ 15.1.6.3 The time for completion stated on the Bid Form shall be consecutive calendar days
with no allowance assumed for unusual weather.  The Architect will maintain a daily weather
record to verify any claims for an extension of time of an increase in the Contract sum because
of bad weather. The Contractor will be expected to have included in his Bid a sum to cover
working continuously in the normal temperature conditions found at the building site. Contractor
is not expected to work in the rain or snow.
§ 15.3 Mediation (Deleted in its entirety.)
§ 15.4 Arbitration (Deleted in its entirety.)
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City Attorney
Kail Deckerk
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Executive Vice President
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AMENDMENT NO. 3 TO THE AGREEMENT BETWEEN OWNER AND CONTRACTOR 

This Amendment No. 3 (“Amendment”) to the AIA A101-2017 Standard Form of Agreement 
between Owner and Contractor dated as of March 22, 2024 (the “A101”) and associated AIA 
A201-2017 General Conditions of the Contract for Construction (the “A201”), as amended by the 
Supplementary Conditions (“Supplementary Conditions”; collectively with the A101 and A201, 
the “Agreement”) by and between VJS Construction Services, Inc. (“Contractor”) and City of West 
Allis (“Owner”) is effective as of August 5, 2025. 

The parties agree that the Agreement shall be amended as follows: 

1. Section 15.2.6.1 of the Agreement is amended to extend the time that either party shall 
have to initiate a legal action to September 12, 2025.  

 
The parties hereby accept and agree to the terms of the Agreement as modified by this Amendment 
as of the date written above. Except as amended herein, the terms of the Agreement remain 
unchanged. Owner and Contractor reserve all rights related to claims presented through the date 
of this Amendment. 

CONTRACTOR: 

VJS CONSTRUCTION SERVICES, INC. 

By:       
Title:       

OWNER: 

CITY OF WEST ALLIS 

By:       
Title:       

   
e: Kail Decker, City Attorney

  
:   Executive Vice President
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