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Matter Summary
File Number Title Status
2008-0176 Claim Claim Report

Richard Schell communication requesting a refund of towing charges which allegedly occurred at
5825 W. Fillmore Drive on February 6, 2008.
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WEST ALLIS

OFFICE OF THE CITY ATTORNEY

Scott E. Post
City Attoney

Sheryl L Kuhary
. Jeffrey J. Warchol
Common Council Jenna R. Merten

City of West Allis Assistant City Attorneys

April 22, 2008

RE: City Attorney's Report of Claim
Dear Council Members:

The enclosed claim has been referred to this office in accordance with Section 3.05 (6)(a) of the Revised
Municipal Code. This office has examined the facts of the claim and the applicable law. Our Opinion regarding
liability is as follows:

It is the recommendation of this office that the following claim be placed on file:

Richard Schell- Amount $ 116.16

This is a claim for reimbursement for towing charges incurred by the claimant on February 6", 2008, when
the claimant's vehicle was ordered to be towed by the West Allis Police Department as a result of a snow
emergency violation. On said date, the claimant's vehicle was parked on the wrong side of road in front of 5828
West Fillmore Drive, West Allis, WI. A City of West Allis police officer noticed the violation, ticketed the vehicle
and notified dispatch to add this vehicle to the list of other vehicles to be towed that day due to the snow
emergency. The towing company did not arrive until ten (10) hours later at which point the claimant had contacted
the West Allis Police Department and was told to move the vehicle to the other side and that it would not be towed.
Dispatch was not able to notify the towing company in time, which resulted in the claimant's vehicle being on the
correct side of the road when towed. On March 12™, 2008, the claimant filed a claim against the City for
reimbursement of the towing charges in the amount of $116.16.

This matter was investigated by Deputy Chief Rick Balistrieri who felt that the claimant's vehicle was
towed in error and recommended reimbursement to the claimant. Our analysis concurs with the findings of Deputy
Chief Balistrieri, especially given the fact that the claimant contacted the Police Department while in violation of
the snow emergency and moved his car to the proper side of the street pursuant to the instructions of the desk
officer. Considering the overwhelming number of vehicles to be towed this day throughout the City, the claimant's
vehicle was simply towed in error as the tow operator responded to the site to tow the vehicle never cognizant that
the vehicle was legally parked at that time.

Based upon the above, the City Attorney's Office paid this claim in the amount stated above and obtained a
Property Damage Only Release signed by the claimant. Therefore, this claim should be placed on file.

JIW:da

City Hall, 7525 West Greenfield Avenue, West Allis, Wisconsin 53214 B Phone (414)302-8450 M Fax (414)302-8444
attorney@ci.west-allis.wi.us B www.ci.west-allis.wi.us



PROPERTY DAMAGE ONLY RELEASE

KNOW ALL MEN BY THESE PRESENTS that RICHARD T. SCHELL, for and in consideration of
One Hundred Sixteen and 16/100 Dollars ($116.16) the receipt whereof is hereby acknowledged, do
hereby forever release, acquit and discharge the City of West Allis, Wisconsin, a municipal corporation,
its departments, commissions, officials, agents and employees, his, her, its or their successors and
assigns and all others directly or indirectly liable, from any and all claims and demands, actions and
causes of action, damages, both known and unknown, including future developments thereof, costs, loss
of service and compensation on account of, or in any way growing out of, any and all known and
unknown property damage resulting or to result from that certain situation on or about February 6",
2008, when during a snow emergency, the City of West Allis Police Department ordered that Mr.
Schell's vehicle be towed by N&S Towing. In the interim, Mr. Schell moved his vehicle to the proper
side of the street to be in compliance with the snow emergency ordinance.

I agree that this settlement is in full compromise of a doubtful and disputed claim both as to the question
of liability and damages and that the payment is not to be construed as an admission of liability.

I agree that this is a complete release of property damage only and it is understood and agreed that it
doesn’t constitute a release for any bodily injury resultant from this accident as there were no bodily
injuries as a result of this accident.

I further agree that this release and payment pursuant thereto is not to be construed as a waiver by or an
estoppel of any party released to prosecute a claim or action against the undersigned for any damages
sustained.

This Release contains the ENTIRE AGREEMENT between the parties hereto, and the terms of this
Release are contractual and not a mere recital.

1 HAVE READ THE FOREGOING RELEASE AND FULLY UNDERSTAND IT. I
FURTHER UNDERSTAND THAT I HAVE THE OPPORTUNITY TO DISCUSS AND
NEGOTIATE THE TERMS OF THIS RELEASE WITH THE WEST ALLIS CITY
ATTORNEY AND SPECIFICALLY WAIVE SUCH OPPORTUNITY.

!E‘m .
Signed and sealed this day of AP(‘( \ , 2008.

. f
[ ¢
Richard Schell
. U T
Subscribe dy LY
this %ﬁ‘ , 2008.
§x
( DreEyi?

Notary Pullic, S
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My Commi?;)%
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JIW: da ""lmmm\\\\“

L/Jeff/Claims/Releases/PD (nly-R Schell
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DEPARTMENT OF POLICE
Dean Puschnig
Chief of Police
414/302-8000
03/14/2008 414/302-8099 (Fax)
TTY 414/302-8000 (Hit Space Bar)
Office of the City Attorney N —
Attn: Jeffrey Warchol 11301 West Lincoln Avenue
West Allis, Wisconsin 53227
Re: Claim by Richard T. Schell www.ci.west-allis.wi.us

Request for Towing Bill Reimbursement

Mr. Warchol,

On March 13", 2008 I received a written request and documentation, from Richard T. Schell of
5825 W. Fillmore Drive, West Allis, WI 53219 for reimbursement to cover the towing of his
vehicle (at the request of the Police Department). He believed that his vehicle was towed in error
and claimed that the vehicle was legally parked. I turned the request for reimbursement over to
Monica Schultz of the Clerk Treasurer’s Office on March 13“’, 2008.

My investigation of this request does reveal that N & S Towing towed Mr. Schell’s vehicle
during a 2-day declared snow emergency and that vehicle was towed at the request of the Police
Department. Our request with N & S Towing was made at 1:46 p.m. on February 6", 2008 after
Officer Paul Rosen issued a ticket to Mr. Schell’s vehicle for being parked on the wrong side of
the street during the snow emergency. The Nissan X-terra was parked in front of 5828 W.
Fillmore and thus ticketed for the violation (ticket #1613721). Officer Rosen notified the
dispatch center to add this vehicle to the list of vehicles to be towed. The vehicle was towed at
11:45 p.m., TEN HOURS LATER.

The grand number of vehicles that had to be towed during this snow emergency explains the
delay. The police dispatch center compiled a list of tows, three pages long, and sent the list to N
& S Towing by fax (confirmed by me through conversations with our dispatch supervisor and
Debbie at N & S Towing). The N & S Towing receipt DOES NOT indicate which side of the
street the vehicle was towed from, only that it was 58" and Fillmore. The driver of the tow truck
does not remember which side of the street the vehicle was towed from.

Mr. Schell claims the following:

His vehicle was ticketed at 1:46 p.m. for being parked on the wrong side of the road. He was
unaware of the snow emergency ordinance.




At approximately 3:00 p.m. he called the police department and talked to a desk officer about the
ticket and was instructed how to set the ticket up for court; he was also told to move his car to
the correct side of the street (odd numbered side).

At about 3:30 p.m., Mr. Schell moved his car to the odd side of the street and parked in front of
his home, 5825 W. Fillmore. This claim is supported by a neighbor; Fred Schmidt of 5831 W.
Fillmore Dr. home phone 321-2217.

At about 11:45 p.m., N & S Towing towed his vehicle from the correct side of the street.

My finding supports Mr. Schell’s claim. The overwhelming number of vehicles to be towed
created a great delay and regretfully this tow was made in error — the N & S driver simply
responded to 58™ and Fillmore to tow the vehicle that was on his lengthy list, not realizing that

the car was now legally parked.

I am requesting that Mr. Schell promptly be reimbursed the amount of $116.16, which is the
amount he had paid to recover his vehicle from N & S Towing on 02/07/2008.

As a side note: Mr. Schell later arranged a court date for the parking ticket, he entered a plea of
No Contest and agreed to pay $15.00.

Please feel free to contact me should you have any questions or concerns.

Respectfully,

West Allis Police Department
Deputy Chief of Police — Support Services
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West Allis Police Department

Citizen C laint F '
ttizen Complaint Form Date: SIAZ//ZKDOX)

Complainant Information
Name: *Ej’hé/ l ‘ é :t C,V) MA amj
Address: - ['\' XZ 5 M) F [Y"\OI‘e D(- {D?S-l- )4—”!3 53Zlﬁ
Phone: ) /K“I '7\ Ol’-f?— 7X35— Date of Birth: IO/A‘J/WZ,
' e //ém\ [ H/L/) 221-780"% ___ Work Hous: §=~5pm
Officer Involved
Name, Badge #, Rank (if known) or description N 14 now N
Incident Information
Date: 2//6://08 Time: o;/;m:x‘ //:qg—L,ocation: 5825 (). [~ ’//rno/‘? Af
_ Witness Information ]

Name: ‘éﬁs%k‘ faal PH (F;éch)r @d R
Address: % 6- g % / W A //Mﬂf‘e Df U){y/- /‘ﬁ/‘? 522/"7
Phone: C,DY\'(mc?f" o) Sche|l for = Business Phone: ~—— RECEIVED
Name: SC,M\ PCLU [ MAR 13 2008

(Cest) (First) (Middle) CITY OF WEST ALLIS
Address: h¥2 N . Ellmore Dr. )
Phone: U\H - 321-7307 Business Phone: -
Additional witness names can be added to the back of the form

Details of Complaint

Wease  alio  <ee Summany of e,&udg. attac e .

D)ffﬂ Eﬁ))ﬂme(‘o\%cu O Fj-‘b G)Z,OO? d\/e,lmcLedL\ri qu‘/qfd/f
£ap” \:mm carkedd on  lncorr St ducing 2mergency
4@‘!'0' dQC\JCM e.(/C Omc.ef o %) vehile  \Das Jho\,keap
o cottect swe '(OBD). On tvenra ot Rb. b vehizle
was  dpwed Tk oODD <Ab, ACter a\pld(w by
vy owdictacs, o pare o odd sHe it veheld <hJd
of e e #“e Traf Fha i of Gt
/ Qnn STing, . C 0
14’///_3 e imborse. 5@ %ﬂ ’7@9') charge m‘; my Ujr?fe
Please  conlsed  png ‘1?) r)’koss Bichard  scpa \P(X47) 942-7332

o 1) Sumpary °F EVQ'W?
ATACHED  DOCOMERTSs § 2ot 207 o) 4iH) 217807 (homd

3) CFdim + Tow Roceiyt (copy)




SUMMARY OF EVENTS

DATE: 2/6/2008

VEHICLE: NISSAN EXTERRA LIC# 178-FWA

Approx. 12pm - transferred vehicle from odd side to even side of Fillmore drive, under

impression that even side of street was correct side for date of 2/6 and
also to allow plow to complete snow removal

1:46pm Parking citation is issued to vehicle for snow emergency ordinance.

City ordinance requires vehicles be parked on QDD side of street
during declared snow emergency

Approx. 3pm - Consulted w/desk officer at West Allis Police Dept. regarding nature
of citation. Was instructed to address issue with municipal court,

Approx. 3:30pm - relocated vehicle to ODD side of street to comply to ordinance,

Parked vehicle in front of 5825 W. Fillmore Dr. (vehicle owner’s
home address)

Approx. 136pm - vehicle is towed from ODD side of street.
It 5’5//14



WITNESS STATEMENT

Account of incidents by the following individual:

Name: _”r\agb gC*q‘W\lD'T

Address:_ 5 82 . S((IMDE‘E D”-

WesT AWiS, Wi S32/7

\
I ‘;ZZE-D §'¢'HW\ o7 was witness to the following event(s)

Print name

1) On Wednesday, February 6, 2008, a blue Nissan Exterra, license #178-FWA was
parked in front of 5825 West Fillmore Drive, on the ODD side of the street at
approximately 9pm.

2008
2) On the evening of Wednesday, February 6, 26608, a blue Nissan Exterra, license
#178-FWA was towed from the street in front of 5825 West Fillmore Drive, on
the QDD side of the street.

Estimnate of approximate time of tow: //. %S~ PM

I hereby verify that all information listed above is a correct and a true account of events
that occurred.

Signature: <j \:Ji’]?..; g\;bk'

Date: 3,/ 3{/ d 8 )




WITNESS STATEMENT

Account of incidents by the following individual:

o - |
Name:  TRuUL. S(‘;HEI l

Address: 6%&6 ). FILLMDIZE De
Wesr Aous, KL 53209

I (]Dﬁu [ SC,HE LL was witness to the following event(s)

Print name

1) On Wednesday, February 6, 2008, a blue Nissan Exterra, license #178-FWA was
parked in front of 5825 West Fillmore Drive, on the ODD side of the street from
Spm until time of towing.

I hereby verify that all information listed above is a correct and a true account of events
that occurred.

Signature: ; 7;942 2222/%

Date: 3 - 3 ~ 0%




N & S TOWING, INC.
1719 So. 83rd Street » West Allis, WI 53214

476-8697 * Fax 476-7828
“DAMAGE FREE” _ iy
TOWING 24 HOUR ROAD SERVICE.

FLAT BED SERVICE

towepror 2. Chayd. 7. 6Ch€” - paTE (1 7 107 ::SA:C;E
abpREss 55724 1/, Flllmore. ]]ﬁf;sm 9 |Ro# PO#

FLATBED TOW D LOCKOUT START TIRE GAS |MAKE N SSaun X-Trerrevear O)  [truck | DT
uicense #/ 7> - LA stare (MY m‘ﬁﬁ@%l et 5 Fillmere. 1G> 1>
VN #51) |E P28 535D Ve | MILEAGE

NAME
40
ADDRESS PHONE( ) - ¢
pLeHOO =T557-2376-C  pos JOF J&.1 72| Abvance cHarces
_ R
Acc# exe:/O /lp 1)5 |storacE2 17 iH0 1 1 | [ PO
| agree to not hold N&S Towing responsible for damages done to my vehicle i (a
dug to services provided by them unless negligence can be proven and also | | AUTHORIZATION # @ 5& l bmx (.2 ’
agree to pay total amount of invoice according to card issuers agreement .
and/or N&S Towing’s billing policy if credit voucher. TOTAL ) ’ (.Q [ (,
OWNER/ REPRESENTATIVE DRIVER & 6 9 1 6 1
S = TR %188 83T,
: LICENSE NUMB

PARKING ilTATIOrT | | WEST ALLIS, WI 53214

ISCONSI No.l613721| = <414)476-8697

ER
- . WEST ALLIS,
| : w AV TS M% ' el cC o P Y
e Ok _ 1 %Z/f/f ] =2. - 02,07,2008 12:36:43
NAME i s ( \ . Sa le: o

; ' DATE
; [ADDRESS 171

ZIP CODE : , : ' ,Trr“ansaction #
O ﬂCI kg( ‘Card Type:

LOCATION [ /( TIVE s 7 Acc: '
53 W Fric e o, Bt e
" —pm| | Total: 116 .16
ORDINANCE NUMBER / VIOLATION DESCRIFTION E@E 7 -
—_ 34653(2) ALLEY BUSINESS DISTRICT ' Reference No.: 815752971
— 10.10(2) ALLEY PARKING OTHER L = : Auth.Code: 003210
— 346.53(5) CROSSWALK CLOSER THAN 15' “1%  Response:APPROVAL 003210
— 346.53(4) ENTRANCE ALLEY OR DRIVE CLOSER THAN 4' i Sequence Number: 0011
— 346.53(3) FIRE HYDRANT CLOSER THAN 10’ ' '
— 356.53(1) LOADING OR BUS ZONE )
— 10.14(7)(a METER VIOLATION
- 10.10é @ . NIGHT PARKING: NO PERMIT Avu/nowe SIDE SUCCESSIVE NIGHTS CUSTOMER COPY

10.10(1) " OVERTIME PARKING
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WEST ALLIS

OFFICE OF THE CITY ATTORNEY

Scott E. Post
City Atforney

Sheryl L Kuhary

o Jeffrey J. Warchol
April 28,2008 Jenna R. Merten
Assistant City Attorneys

Vi

Common Council
City of West Allis

RE: City Attorney's Report of Claims/Lawsuits
Dear Council Members:‘

The enclosed claims/lawsuits have been referred to this office in accordance with Section
3.05 (6)(a) of the Revised Municipal Code. This office has examined the facts of each
claim/lawsuit and the applicable law. Our Opinion regarding liability is attached to each
claim/lawsuit.

The following claims/lawsuits have been placed on file:

Richard Schell ($116.16)
Park Bank/Wisconsin Athletic Club ($10,000.00)
Marcellinia Caponigro ($3,439.09)

The following claim/lawsuit has been denied:

Karen Schumacher ($520.00)

Respectfully submitted,

Assistant City Attorney

JIW:da
Enclosures

cc: Thomas E. Mann, CVMIC

City Hall, 7525 West Greenfield Avenue, West Allis, Wisconsin 53214 B Phone (414)302-8450 W Fax (414)302-8444
attorney@ci.west-allis.wi.us B www.ci.west-allis.wi.us



