
^gstfag.WEST ALLIS City of West Allis
Resolution

7525 W. Crecnfield Ave.
Wcst Allis Wl 5ll2l4

File Number: R-2012-0195 Final Action:

Sponsor(s): PublicWorksCommittee ocr 0, z0r

Resolution authorizing the Director of Public Works/City Engineer to participate in the development
of a watershed based Municipal Storm Sewer System (MS4) discharge permit for the Menomonee
River watershed.

WHEREAS, the Wisconsin Departrnent of Natural Resources (DNR), through Ch. NR 216, Wis.
Adm. Code and Ch. 283, Wis. Stats., requires municipalities to have a Wisconsin Pollutant
Discharge Elimination System (WPEDS) permit for existing and new discharges of storm water to
the waters ofthe state; and

WHEREAS, the DNR is proposing to issue a new WPDES permit for storm water discharges to the

Menomonee River which would be based on the watershed approach instead of individual permits;

and

WHEREAS, a significant amount of the City's overall storm water currently flows into the

Menomonee River Watershed; and

WHEREAS, a watershed based WPDES permit offers significant efficiencies and opportunities to
achieve storm water permit requirements by participating with other municipalities in such areas as

public education/involvement/outreach, group projects and partnerships to build projects that will
provide the most water quality for the least amount of money; and

NOW, THEREFORE, BE IT RESOLVED, that the Director of Public Works/Ciqv Engineer is
hereby authorized and directed to participate in the development ofa watershed based Municipal
Storm Sewer System (MS4) discharge permit for the Menomonee fuver watershed.

NOW, THEREFORE, BE IT FURTHER RESOLVED that Common Council of the City of West
Allis supports the concept ofwatershed based water quality permitting because it will provide for
effective improvement in water quality for all area residents with the least amount of funding.
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Dan Devine, MayorPaul Ziehler, City . Officer, Clerk/Treas
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STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

PERMIT TO DISCHARGE UNDER TEE
WISCONSIN POLLUTANT DISCEARGE ELIMINATION SYSTEM

ln compliance with the provisions of Chapter 283, Wisco$in Statutes, aud chs. NR 151 and NR 216, Wisconsm
Admidstrative Code, the MetromoDee River Watershed Permittees:

City ofBrooklield

Village ofButler

Village of Elm Grove

Village of Germantowtr

City of Greeulield

Yillage of Menomonee Falls

City of Milwaukee

Milwaukee County

City of r est Allis

Village of West Milwaukee

City of Wauwatosa

are permitted to discharge storm water from

ALL PORTIONS OF TIIE MUMCIPAL SEPARATE STORM SEWIR SYSTEMS

Owned or operated by the Menomonee River Watershed Permittees to waters ofthe state in watersheds ofthe
Menomonee fuver, Fox River, Kinnickinnic River, Root River, and Cedar Creek

in accordance with the conditions set forth in this permit.

This permit takes effect on the date of signatue.

To retain authorization to discharge after this expiration date, an application shall be filed for reissuance ofthis
perrrit in accordance with the requiremefts ofs. NR 216.09, Wis. Adm. Code, at least I80 days prior to this

expiration date.

State of Wisconsin Department ofNatural Resources
For the

By
B

Water Resources Engineer

lt-30- tL
Date of Signature

EFFECTM DATUSTART DATE: November 30, 2012

yJrsc0its tN

E)rPIRATION DATE: December 1,2017

Y--\r
OEPT. OF }IATUSAL NESOUECES

This permit to discharge expires at miduight, December I , 20 1 7
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Part I. APPLICABILITY

The Menomonee fuver Watershed Permittees own and operate municipal separate storm sewer systems
that discharge to waters ofthe state. Permitted discharges from municipal separate storm sewer systems

may consist of runoff from rain events or snow melt. Pollutants often found in municipal separate storm
sewer system discharges include organic materials, suspended solids, metals, nutrients, bacteri4
pesticides, fertilizer, and traces oftoxic materials.

A. PERMITTED AREA: This WPDES permit regulates municipal separate storm sewer system (lr4S4)

discharges from the following municipalities located fully or partially within the Menomonee River
Watershed:

Citv of Brool{eld . City of Milwaukee

o Milwaukee County

. CiU of West Allis

. Village of West Milwaukee

. City of Wauwatosa

Village of Butler

Village of Elm Grove

Villase of Germantown

City of Greenfield

. Village of Menomonee Falls

ln this permit these municipalities are referred to as the Menomonee River Watershed Permittees. This
permit covers all areas within the jurisdiction of the Menomonee fuver Watershed Permittees, including
areas of the communities which do not drai:: into the Menomonee River watershed. This permit is issued
in accordance with chapter 283, Wis. Stats. and chs. NR 151 and NR 216, Wis. Adm. Code. The permit
requirements are intended to restore and maintain the chemical, physical, and biological integrity of
waters of the state tbrough management and treatrnent of storm water runoff within the MS4 service area.

B. TIIE MENOMONEE RMER WATERSIIED: The Menomonee River watershed is located within
the Milwaukee fuver Basin and covers approximately 136 square miles of urban landscape across
portions of Washington, Ozaukee, Waukesh4 and Milwaukee Counties. The watershed is home to a
population of about 322,000 people. The Menomonee River originates in wetlands near the Village of
Germantown and the City of Mequon and runs south, southeast for about 32 miles where it meets the
Milwaukee and Kinnickinnic Rivers in tle Milwaukee Harbor prior to flowing into Lake Michigan.
Sixty-four percent of the land is covered by urban uses, 17 percent is covered by agriculture, and the
remainder is covered by grassland, forested, or wetland areas. The watershed contains 96 total stream
miles and over 6,780 wetland acres.l

'SEWRPC Technical Report ly'o. 39, Water Quality Conditions and Sources of Pollution in the Greater
Milwaukee Watersheds, November 2007; Wisconsin Department of Natural Resources, The State of the
Milwaukee River Basn, Augwt 2001.

l

I

Stream and wetland modification, urban and rural runoff, construction site erosion a::d iadustrial point
sources of pollution are the major contributors to degraded water and habitat quality within this
watershed. The 2008 303(d) list, which is the most recent one approved by the U.S. Environmental
Protection Agency, lists i 1.7 miles of stream as being impaired. A water is considered impaired if a) the
current water quality does not meet the numeric or narrative criteria in a water quality standard or b) the
designated use that is described in Wisconsin Administrative Code is not achieved. A documented
methodolory called the Wisconsir Consolidated Assessment and Listing Methodolory QVisCALM)
describes the approach used to list waters as impahed. Table I shows the currently listed waters, as well
as those proposed for listing based on new inforrnation for +he 201,2 Clean Water Act reporting cycle.
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Table l. Menomonee River Watershed - Waterway Impairments

Segment

Length
(miles)

Location Dcscription
MS4h)

Pollutant of
Concem

Irnpairment * ListingDate

Goldendale Creek 3.5

STH 4l to conllucnce with
Menomonee River
Yi I lage oJ Gerfian I o\1,n

Fecal Coliform + 2010

HoDey Creek

8.96 43i SL north ofEdgertor Ave
to conlluedce with Menomonee
fuver
Cihes oJGreenfield, lfest Allis,
Mihtaukee, and Waar atosa

FecalColiform + 20i0

8.96
Total
Phosphoms a Proposed 2012

Little Menomonee Creek 3.9

Highland Road south to
confluence with Little
Menomonee River north of
Dorges Bay Rd
City oJ Mequon

Fecal Coliform + 20r0

Little Menomonee River

9 STH I 67 south to confluence

with Meoomonee River at CTH
EE
Ciry of Mihwukee

Total
Phosphorus a Proposed 2012

Creosote A 1998

9 Fecal Colifoim + 2010

Menomonee River

2.67

356 St. east to confluence with
Milwaukee River
Ciry ol Mitu/aukee

Total
Phosphorus

l.

2.67 PCBs I r998

2.6',7 FecalColiform + 20t0

2.67 E. coli 1998

2.61
Unspecified
Metais

1998

3.61

72d St fiom.confluence with
Honey Creek to Jss St.

Cities of Woqvatosa dnd
Feca.l Coliforrn +

Milwaukee River

North Avenue Dam to
confl uence with Kiruickirnic
River
CitJ oJ Milwdukee

Total
Phosphorus

-A 1998

E. coii + r998

2.9
Unspecified
Metals

1998

2.9 PCBs 1998

Ilnderwood Creek

2.84 Fecal Coliform + 2010

2.84
Total
Phosphorus a Proposed 2012

5.7 Calhoun Rd to IJPS pedesEian
path,/bddge at confluence with
South Branch of Undcrwood
Crcek
City ofBrookleld and Yi age
of Eln Grow

Fecal Coliform + 2010

5.7
Unknorr,n
Pollutant* a Proposed 2012

South Branch of Underwood
Creek

1

Underwood Ge.k PLwy to
confluence with Undcrwood
CrcekdtPSpedestriao
path/bridge

Cines of West Allis and
BrooWA

a Propos.d 2012

i

9

I

1998

+

A

2010

I
I

I

Bluemound Rd and UPS
pedestriatr bridge to conJluence

\ iti Menomonce fuver south of
Nonh Ave.
Cit of Wabvatosa

1.,
I llospt o*s



Waterway Name
Segment

Length
(miles)

Location Description
MS4(s)

Irnpairment * Listing Date

2.45

STH 41 Hubertus Rd to
confl uence with Goldendale
Creek
l/illage oJ Getmantovn

Fecal Coliform + 2010

Butler Ditch 2.9

East of CTH Yf and north of
SIH 190 south and cait to
confl uence witl Menomohee
River south of CTH w
Ciry oJBrooffeld and
Vil la ge oJ Men amonee Fall s

Fecal Coliform + 2010

l,illv Creek 4.7

East of CTH lY and nonh ol
STH 190 north and east to

. confluence with Menomonee
tuver north ofsTl{ 175

Ciry oJBroolfieldand
Yillage oJMeho ohee Falls

Fecal Coliform + 2010

Nor-X-Way Channel 4.9

North of STH 157 south to
corfuence . lvith Menomonee
River south ofSTH 4l
City of Meqwn otd Yillages oJ
Gefibilollh dnd Menomonee

Falls

Fecal Coliform + 2010

Willow Creck 2.8

South ofCIH Q north to
coofl uence witl Menomonee
tuver south of STH 4l
l/i I lages oJ Men omon e e Falls

Fecal Coliform + 2010

+ ,felr Recreational Restrictions Pathogens (+); Degraded Biological Community (O; Low DO ( ); Contaminated Fish Tissue or
Sediruent (I); Chronic Aquaric Toxicity (A)
*Federal regulations, specifically 40 CFR section 130.7(bX1), provide that water bodies included on State

sectiotr 303(d) lists are those water bodies for which pollution contols requted by local, State, or Federal
autbority are not stringent eDough to meet water quality standards applicable to such waters. Ia addition, 40 CFR
section 130.7OX4) requires States to identify, ia each section 303(d) list submitted to EPA, the "pollutatrts
causing or expected to cause violations of the applicable water quality standards." These regulatory provisioDs
apply even if the cause of the impaimetrt or sourcs of the pollutad caonot be identified at the time of listing.
Therefore, water bodies that are biologically impaired by an unlorowl cause or source are included oD the 

I

Wisconsin's section 303(d) lists. WDNR anticipates that the unloovn pollutant will be identified whetr a Total 
I

Maximum Daily Load (TMDL) srudy is initiated. SupplemeDtal dala collected during a TMDL srudy should 
I

assist in identi&ing the impairing polluta so that the TMDL ca.n be established. I
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(Table I Continued)

ln addition to pollutant stressors, many streams in this watershed have been concrete-Iined, or
straightened to convey floodwaters off the land faster. Lined streams provide almost no habitat and also
degrade conditions in unlined downstream steam sections by creating highly erosive flow velocities
during wet weather conditions and excessively wann water during low flow conditions. Constructed
u-shaped channels can also contribute to flooding problems, as ttrere is tlpically no floodplain to
accommodate flows during extreme weather conditions. About 14.5 miles of streams in the watershed are

concrete-lined or enclosed.

Pollutant of
Concern

West Branch Menomone€ 
|
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C. WATERSIDD-BASED PERMIT STRUCTIIRE: This perrnit is a multi-parly watershed-based
permit, meaning the Menomonee River Watershed Permittees, while being individually responsible for
satisfring the permit conditions within their respective MS4 service areas, will also have the option of
collaborating on WATERSIIED PROJECTS designed to target specific stakeholders, pollutants, and/or
geographic areas or land uses to meet the needs ald characteristics of the Menomonee River watershed.
The Departrnent will deem a municipality in compliance with any number of perrnit conditions identified
under Parts II and Itr ofthis permit for active participation in a watershed project dependent on the scope
of work, projected goals, and"successful completion of the project. The process for proposing watershed
projects is identified under Part IV ofthe permit.

Implementation of the GROUP CONDITIONS under Section II will be on a watershed-based scale while
implementation of the INDIVIDUAL CONDIIONS under Section Itr will be primarily on a

municipality-based scale. Should a municipality elect not to participate in the plaming, implementation,
and evaluation ofajoint watershed project, then it will be responsible for compliance with the individual
conditions under Part Itr and completion of an individual watershed project under Part IV. A
municipality meeting a group condition will be in compliance with the permit even if implementation
does not directly address discharges fiom the municipal separate storm sewer systems for which the
municipality is the owner or operator.

D. AUTHORZED DISCI{ARGES: This permit authorizes storm water point source discharges to
waters of the state from the municipal separate storm sewer systems in the permitted areas. This permit
also authorizes the discharge of storm water commingled with flows conkibuted by process wastewater,
non-process wastewater, and storm water associated with iadustrial activity, provided the discharges are

regulated by other WPDES permits or are discharges which are not considered illicit discharges.

E. WATERQUAIITYSTANDARDS

This perrnit specifies the conditions under which storm water may be discharged to waters of the

state for ttre purpose of achieving water quality standards contained in chs. NR 102 tlrough 105

and NR 140, Wis. Adm. Code. For the term of this permi! compliance with water quality standards

will be addressed by adherence to general narrative-type storm water discharge limitations and

implementation of storm water management programs and practices.

This permit does not authorize water discharges that the Deparhnen! prior to authorization of
coverage under this permit, determines will cause or have reasonable potential to cause or
contribute to an excursion above any applicable water quality standards. Where such

determinations have been made prior to authorization, the Departrnent may authorize coverage

under this permit where the storm water management programs required under this permit will
include appropriate conftols and implementation procedures designed to bring the storm water
discharge into compliance with water quality sta:rdards.

G. ENDANGERED AND THREATENED RESOURCES: Each permittee's MS4 discharge to an

endangered or tkeatened resource shall comply with the endangered and threatened resource protection
requirements of s.29.604, Wis. Stats., and ch. NR27, Wis. Adm. Code.

H. HISTORIC PROPERTY: No permittee's MS4 discharge may affect any historic property that is
listed property, or on the inventory or on tle list oflocally designated historic places under s. 44.45, Wis.
Stats., unless the Department determines that the MS4 discharge will not have an adverse effect on any
historic properfy pursuant to s. 44.40 (3), Wis. Stats.

2

F. WETLANDS: Each permittee's MS4 discharge to a wetland shall comply with the wetland water
quality sta:rdards provisions in ch. NR 103, Wis. Adm. Code.
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I. GENERAI STORM WATER DISCIfARGE LIMITATIONS: The Menomonee fuver Watershed

Permittees may not discharge the following substances fiom the municipal separate stonn sewer systems

in amounts that have an unreasonable effect on receiving water quality or aquatic life:

1. Solids that may settle to form putrescence or otherwise objectionable sludge deposits.

Oil, grease, and ofher floating material that form noticeable accumulations of debris, scum,

foam, or sheen-

2

3. Color or odor that is unnatural and to such a degree as to create a nuisance

Toxic substances in amounts toxic to aquatic life, wildlife, or humans

Nutrients conducive to the excessive growth of aquatic plants and algae to the extent that
such growths are detrimental to desirable forms of aquatic life, create conditions that are

unsightly, or are a nuisance.

Any other substances that may impair, or threaten to impair, beneficial uses ofthe receiving
water.

J. INDIVIDUAI RESPONSIBILITY: Each Menomonee River Watershed Permittee is responsible for

1. Compliance with conditions of this permit relating to discharges from those portions of the
municipal separate storm sewer system where the municipality is the owner or operator.

3. Working collaboratively with ttre other co-perrnittees as a member of the Menomonee River
Watershed Pemrittees to meet the Group Conditions as required under Part II of this permit.

4. Maintaining an active role in the planning, implementation, and evaluation of watershed
projects where the municipality has elected to participate.

K. SIIARED RESPONSIBILITY: The Menomonee River Watershed Permittees will work together to
comply with the provisions of Part tr of this permit. The Menomonee River Watershed Permittees'
implementation of one or more of the conditions of this permit may incorporate cooperative efforts with
other MS4 regulated permittees or efforts by other groups or organizations if the shared responsibility is
approved by the Departnent.

L. EXCLUSIONS: The following are excluded from coverage under this permit:

4

5

6

2. Storm water management pro$am implementation, as required by this perrnit, on portions of
the municipalities that drain to the municipal separate storm sewer system where it is the
owrler or operator, except where the Deparftnent has determiled that participation in the
development and implementation of a watershed project on a watershed-based scale as

identified u:rder Part IV of this perrnit is acceptable. This includes carrying out programs and
activities as required under Part Itr ofthis permit.

1. Combined Sewer and Sanitary Sewer Systems:
Discharges of water from a wastewater treatment facility, sanitary sewer or a combiled
sewer system conveying both sanitary and storm water. These discharges are regulated under
s. 283.31, Wis. Stats, and require a separate individual permit.
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Agricultural Facilities and Practices:
Discharges from "agricultural facilities" and "agricultural practices". "Agricultural facility"
means a structure associated with an agricultural practice. 'Agricultural practice" means
beekeeping; commercial feedlots; dairying; egg production; floriculture; fish or fur farming;
gazing; livestock raising; orchards; poulky raising; raising of grain, gass, mint and seed

crops; raising of fruits, nuts and berries; sod farming; placing land in federal prog?ms in
retum for palments in kind; owning land, at least 35 acres of which is enrolled in the
conseryation reserve program under 16 USC 3831 to 3836; and vegetable raising.

Other Excluded Discharges:
Storm water discharges from industrial operations or land disturbing construction activities
that requte separate coverage under a WPDES permit pursuant to subchs. II or Itr ofch. NR
216, Wis. Adm. Code. For example, while storm water from industrial or construction
activity may discharge from an MS4, this permit does not satisfu the need to obtain any other
permits for those discharges. This exclusion does not apply to each permittee's responsibility
to regulate construction sites within its jurisdiction in accordance with Part Itr - Sections C

and D of this permit.

Indian Country:
Storm water discharges within Indian Country. The federal Clean Water Act requires that

owners and operators of storm water discharges wirhin Indian Country to obtain permit

coverage directly from the United States Environmental Protection Agency.

2

4
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Part IL GROUP CONDITIONS

The Menomonee fuver Watershed Permittees intend to collaborate and satisry these conditions

collectively. This does not prohibit the Menomonee River Watershed Permittees liom continuing to

develop and implement unique programs within their respective jurisdictional municipal boundaries.

A. PLIBLIC INVOL\aEMENT AND PARTICIPATION: The Menomonee fuver Watershed Permittees

shall notiry the public of activities required by this permit and to encourage input and participation from
the public requiring these activities.

B. PIIBLIC EDUCATION AND OUTREACH: The Menomonee River Watershed Permittees shall
implement a public education and outreach program to increase tle awareness of how the combhed
actions of human behavior influence storm water pollution and its effects on the environment. The public
education and outreach program may incorporate cooperative efforts with other entities not regulated by
this permit provided a mechanism is developed and implemented to track the results ofthese cooperative
efforts and reported annually.

The Menomonee fuver Watershed Permittees shall be responsible for prioritizing education
topics each year at an annual meetilg. All topics shall be addressed at least once during the
permit term with a minimum of3 topics being addressed, either collectively or individually, each
year. Topics may be repeated as necessary. The program shall identifu target audiences, establish
measurable goals, develop and implement a mechanism for evaluathg effectiveness and at a
minimum, address the following:

a. Illicit discharges from municipal separate storm sewer systems and associated water quality
impacts.

b. Sources of pollutant loadings and habitat degradation-such as sedimentation, thermal
alterations, and increased flashiness of flows-in the watershed, including stormwater.

c. Storm water runoff from residential properties and potential pollutant sources such as pet
waste, hazardous household waste, automobile care, and lawn care.

d. Storm water runoff fiom commercial properties and, where appropriate, educate specific
businesses such as lawn care companies, golf courses, carwashes, and restaurants on storm
water pollution prevention planning to reduce pollutant soffces.

e. Beneficial onsite reuse or proper manageme[t of leaves and grass clippings.

f. Restorative a:rd protective management of streambanks ald shorelines by riparian
landowners to minimize erosion and restore and enhance the ecological value ofwaterways.

g. Infiltration and beneficial onsite reuse of residential stonn water runoff from rooftops,
driveways, and sidewalks through implementation of green infrastructue best management
practices such as rain barrels, rain gardens, a:rd permeable pavements.

h. Proper design, installation, and maintenance of erosion arrd sediment control best
maragement practices to minimize, wittr the intent of eliminating, sediment tansport from
construction sites. The program shall highlight the potential harm.firl effects on the
environment from sediment ia construction site runoff and shall target construction
companies, individual operators, and developers as key audiences.

l



Menomonee River Watershed-Based MS4 Permit WPDES Permit No. WI-S050156-l
Page 9 of30

Routine inspection and maintenance
homeowner associations.

of storm water best management practices by

j. Watershed education and the contributions of point and nonpoint source pollution on
waterbody and waterway impairments.

k. Best management practices for snow and ice removal and informing specific audiences such
as snow removaVdeicing companies, private residences, industrial and commercial
facilities, and residents about resources that provide f:rther information on methods of
reducing application ofchemical deicers while maintaining public safety.

2. The Menomonee Rjver Watershed Permittees shall prepare and submit a joint report annually
that includes the following:

Public education and outreach progmms executed during the calendar year, including topics
addressed, target audiences reached, and the status of meeting measurable goals.

b. A proposed work plan for public education and outreach progmms to be conducted the
following year. The work plan shall identify roles and responsibilities for each municipality.

3. The Menomonee River Watershed Perrnittees shall evaluate the effects of the outreach program
through an updated survey of residents in the watershed or using other appropriate methods, and

will document the results of the evaluation in a future aalual report within this permit cycle.

D. ILLICIT DISCIIARGE NOTIFICATION: In the case of an illicit discharge which originates from
any Menomonee fuver Watershed Permittee and which discharges diiecfly to a storm sewer or property
under the jurisdiction of any other Menomonee fuver Watershed Perrnittee, the municipality discovering
the discharge shall notif, the affected municipality within one working day.

E. ANAIYSIS PROCEDTIRE FOR IDENTIFYING OUTFALLS LIKELY TO BE DISCTL{RGING
SANITARY WASTEWATER: The Menomonee fuver Watershed Permittees will develop an analysis
procedure to identify those outfalls which, based upon what is known about the age and condition of the
associated storrnwater conveyance systems and saaitaqu sewage conveyance systems, water quality
conditions within receiving waters, and other available information the permittees consider relevant are

most likely to be conveying water contaminated with sanitary wastewater and should be screened for
illicit discharges. This procedure shall address all known outfalls, regardless of size; however, all outfalls
may not be identified for sampling. The permittees shall submit the procedure to the Departnent for its
review and approval by March 31, 2014. Outfall screening according to the identified procedure shall be
implemented within 6 months after receiving Department approval.

Note: In parhership with the Uv-Milwaukee Great l?kes Water ln.stitute, Milwaukee
Riverkeeper has monitored bacterial levels in storm sewer discharges to waterways in the
Menomonee River watershed. This research has led to identifing sewersheds with a high
likelihood of inflow and infiltration ftom failing sanitary sewer infrastructure and private sanitary
laterals to municipal storm sewer systems as represented by the humaa strains of Bacteroides
found in the monitored effluent. This kind of information, along with ongoing monitorhg aad
research conducted by the Milwaukee Metropolitan Sewerage District, can assist the
municipaiities il refining the analysis approach and prioritizing areas for implementation.

F. ANNUAI MEETING: The Menomonee River Watershed Permittees will meet once withir the first
twelve months of the permit cycle and .nnually therealter to excharge ilformation and set group

a

More information can be found at http://www.milwaukeeriverkeeoer.org/content/bacteria-testing.
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priorities. Topics to be addressed at these meetings shall include setting annual priorities for the
permittee's public education and outreach program; development, implementation, and modification of
the permittee's framework for desktop analyses for targeting illicit discharge detectiotr and elimination
efforts; review ofprogress since the last meethg toward implementation ofjoint projects, and other such
topics as the permittees deem appropriate for discussion.

Note: The Menomonee River Watershed Pemittees are encouraged to solicit comments and
participation from nongovernmental organizations aad other interested parties during the
development and coordination of public education and outreach activities, illicit discharge
detection and elimination analysis procedures, and preliminary planning ofwatershed projects.
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Part m. INDITDUAL CONIDITIONS

The following permit conditions apply to each municipality in tle Menomonee River Watershed
Permittees:

A. ILLICIT DISCIIARGE DETECTION AND ELIMINATION: Each municipality shall continue to
implement a program to detect and remove illicit connections and discharges to the municipal separate
storm sewer system. Each municipality's implementation of its program to detect and remove illicit
connections and discharges may incorporate cooperative efforts with other MS4 regulated pemittees or
efforts by other groups or organizations if the shared responsibility is approved by ttre Deparhnent. The
program shall include measurable goals and include all ofthe following:

1. An ordinance or other regulatory mechanism to prevent and eliminate illicit discharges and

connections to the municipal separate storm sewer system. At a minimum, the ordi:rance or other
regulatory mechanism shall :

Establish inspection and enforcement authority.c

Note: Chapter NR 815, Wis. Adm. Code, regulates injection wells including stom water
injection wells. Construction or use of a well to dispose of storm water directly into
groundwater is prohibited under s. NR 815.1 l(5), Wis. Adm. Code.

2. Field screening during dry weather periods (typically 72 hours after any measurable rainfall) of
the following municipal separate storm sewer system oufalls:

Effective immediately at the start of perrnit coverage - All major outfalls which showed
no indication of illicit discharges during the previous permit terrn. In any single year at least
one hfth of such major outfalls shall be screened, on a rolling basis such that at the end of
ttre permit term all major outfalls which showed no indication ofillicit discharges during the
previous pemrit term have been screened.

b. Effective immediately at the start of permit coverage - All major outfalls which showed
evidence of illicit discharges during the last two samplings under the preceding pennit term
shall be evaluated annually, at a minimum one time per year.

Within 6 months of receiving approval by the Department for the analysis procedure
described in Part Il-Section E - Other outfalls, regardless of size, identified for illicit
discharge screeniag under Part tr-Section E, shall be evaluated on an ongoing basis, at a
minimum one time per year or at an infieased frequency as deemed appropriate by the
mulicipality.

a

c

a. Prohibit the discharge, spilling or dumping of non-storm water substatrces or material into
waters of the state or the storm sewer svstem.

b. Identifl non-storm water discharges or flows that are not considered illicit discharges. Non-
storm vr'ater discharges that are not considered illicit discharges including water line
flushing, landscape irrigation, diverted stream flows, uncontaminated groundwater

infiihation, uncontaminated pumped groundwater, discharges from potable water sources,

foundation drains, air conditioning condensation, irrigation water, lawn watering individual
residential car washing, flows from riparian habitats and wetlands, frefighting and

discharges authorized under a WPDES perrnit unless identified by the permittee as

sigpificant source ofpollutants to waters ofthe state.
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3. At a minimum, field screening shall be documented and iaclude:

Visual Observation - A narrative description of visual observations including color, odor,

turbidity, oil sheen or surface scum, flow rate and any other relevant observations regarding

the potential presence ofnon-storm water discharges or illegal dumping. (include narrative in
annual repon)

b. Field Analysis - If flow is observed, field analysis shall be conducted to determine the
presence of illicit non-storm water discharges or illegal dumping. The field analysis shall
include sampling total copper, total phenol, detergen! ammonia, and either fluoride or total
chlorine unless written concurrence is obtained from the Departunent allowing use of
altemative indicator parameters to more effectively detect illicit discharges such as with
potassium or bacteria.

Note: The Depafrnent has uritten a guidance document to assist municipalities with
development of field screening programs to determine the presence of illicit discharges from
MS4 outfalls. The guidance can be found on the Departrnents website at:
http ://dnr.wi.eov/toDic/stormwater/documentsA4 54 IDDE Guidance 3-2012.odf

Field screening points shall, where possible, be located downstream of any source of
suspected illegal or illicit activity.

ii. Field screenilg points shall be located where practicable at the farthest ma.nhole or other
accessible location downsheam in the system. Safety of personnel and accessibility of
the location shall be considered in making this deterrnination.

4. For those outfalls on an amual cycle, when evidence of illicit discharges is not found in two
consecutive years, the outfall can be placed on the list for sampling once every five years. At a

minimum, field screening shall be documented and include the visual observations and field
analyses described under Part Ill-Section A-3.

5. Following approval of the analysis procedure described above in Part tr-Section E, each
municipality shall adapt the procedure to its local conditions. Each municipality shall screen
those outfalls identified by the adapted analysis procedure using the procedures described in Part
Itr-Section A-2-a and b.

For those oufalls for which bacterial testing indicates human fecal contarnination the
municipality, in consultation with the Department, shall initiate a systematic examination of the
catchment area kibutary to the outfall in an effort to determine and eliminate the source of the
illicit discharge.

Note: The purpose ofPart Il-Section E is to identiry sanitary cross connections or inllow
and infiltration from agiry sanitary sewer systems into the MS4. While fecal contamination
from nonhuman sources in storm vvater runoff does pose a threat to water quality and human
health, it is not considered an illicit discharge. However, the municipality may want to screen
for fecal coliform to address concerns with contamination from nonhurnan sources.

a.

iii. Consideration shall be given to hydrological conditions, total drainage area of the site,
population density ofthe site, traffrc density, age of the structures or buildi:rg ia ttre are4
history ofthe area and land use t1pes.

I
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6. Procedures for responding to known or suspected illicit discharges. At a minimum, procedures
shall be established for:

a. Immediately investigating portions ofthe municipal separate storm sewer system that, based
on t}te results of field screening or other information, indicate a reasonable potential for
containing illicit discharges or other sources ofnon-storm water discharges.

b. Responding to spills that discharge into and/or fiom the municipal separate storm sewer
system including tracking the source ofthe spill if unknown.

Preventing and containing spills that may discharge into or are already within the municipal
separate stonn sewer system.

d. Immediately notirying the Deparhnent il accordance with ch. NR 706, Wis. Adm. Code, in
the event that the permittee identifies a spill or release of a hazardous substance, which
results in the discharge of pollutants into waters of the state. The Department shall be

notified via the 24-hour toll free spill hotline at 1-800-943-0003. The permittee shall
coopirate with Departrnent in efforts to investigate and prevent such discharges from
polluting waters ofthe state.

Once an illicit discharge is identifred, the investigating municipality must contact the

Departrnent within 24 hours.

f. To the maximum extent practicable, eliminating or minimizing leakage from sanitary
conveyance systems into the municipal separate storm sewer system.

g. Providing the Deparment with advance notice of the time and location of dye testing within
a MS4. (Because the dye may get reported to the Department as afi illicit discharge, the
Deparhnent requires prior notification of dye testing.)

h. In the case of an illicit discharge that originates from the municipality's permitted area and

that discharges directly to a storm sewer system or property under the jurisdiction of anottrer
municipality, the frst municipality sha1l noti! the affected municipality withil one working
day.

The name, title, and phone number ofthe individual(s) responsible for responding to reports
of illicit discharges and spills shall be included il the illicit discharge response procedure
and submitted to the Deparknent in accordance with Part V.B.3.

7. Once the source of an ilticit discharge is detected and remediated, and confrmed by screening,
no fi.rther field screenhg at the affected outfall(s) will be requted during the permit term.

B. CONSTRUCTION SftE POLLUTANT CONTROL: The permittee shall continue to implement and

enforce a program that establishes measurable goals and reduces the discharge of sediment and

C

e. Identified illicit discharges or connections shall be eliminated to the maximum exlent
practicable. If neither the source nor the non-stormwater discharge has been identified or
observed within 6 months of beginning the investigation, then the municipality must

maintain written documentation of the actions undertaken for review by the Department. A
minimum of 3 separate investigations to observe and sample flow at the identified outfall
must be made within the 6 month period. Outfalls with indeterminate sources and non-
stormwater discharges shall continue to be screened annually.
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construction materials from construction sites. The permittee through implementation of this program

shall:

1. Conduct plan reviews to ensure site erosion conbol plans are in accordance with design,

installation, and maintenance standards and specifications that meet or exceed the Deparknent's
technical standards or permittee's ordinance.

2. Conduct erosion control inspections at all sites within the perrnittee's jurisdiction following the

fiequency and actions outlined in the permittee's construction site pollutant control program. The
permittee shall contact the Department if there are significant or repeat violations at a site, or if
there are threats or impacts to waters of the state.

3. Maintain records of site inspections, hcluding any follow up necessary on sites out of
compliance with their site-specific erosion control plans, as identified in the permittee's program.

4. Notifu landowners who apply for local construction or land disturbance permits of the possible
applicability of Subchapter Itr of NR 216, Wis. Adm. Code, Construction Site Storm Wdter
Dischorge Permits, or other Department waterway and wetland permits.

5. Enforce construction site performance standards equivalent to, or more restrictive than, those in
ss. NR 151.11, Wis. Adm. Code on all sites including municipal projects applicable under the
permittee's ordinance.

6. Enforce erosion and sediment control plan requirements for landowaers of construction sites
equivalent to those contained in s. NR 216.46, Wis. Adm. Code including municipal projects
applicable under the permittee's ordinance.

7. Maintain and enforce the municipal ordilance regarding construction site storm water
discharges. Within 12 months of the effective date of this permi! the municipal ordinance shall
be updated to include all erosion and sediment control planning requirements, sediment control
performance standards, and preventative measures promulgated January l, 2011 under s.

NR 151.11(6m), Wis. Adm. Code.

Note: The County has identified in their permit application that i:r lieu of a County
ordinalce, the County defers to the applicable municipal construction erosion control
ordinance for ali county projects. Construction activities undertaken by Milwaukee County,
as well as all other constuction activities occurring on Milwaukee County owned lands, are
required to follow the construction erosion control ordinance of the applicable municipality
that the project is within.

8. Enforce permit coverage termination requirements for laldowners of construction sites
equivalent to those contailed in s. NR 216.55, Wis. Adm. Code including removal of all
temporary erosion and sediment control best management practices and complete site restoration
with peren:rial vegetative cover.

C. POST-CONSTRUCTION STORM WATER MANAGEMENT. Each municipality shall continue to
implement and enforce a program to control the quantity and quality of discharges from areas of new
development and redevelopment after constuction is completed. The program shall include:

1. An ordinance or other regulatory mechanism to regulate post-construction storm water
discharges from new development and re-development. Within 12 months of the effective date
of this permit, the municipal ordhance shall be updated to include all post-construction



Menomonee River Watershed-Based MS4 Permit WPDES Permit No. WI-S050156- I
Page l5 of30

performance standard requirements promulgated January l, 2011 under ss. NR 151.121 through
NR 151.125, Wis. Adm. Code.

Note: The County has identified in their permit application that in lieu of a County
ordinance, the County defers to the applicable municipal post-construction storm \rater
discharge ordinance for all county projects. Construcfion activities undertaken by Milwaukee
County, as well as ail other construction activities occurring on Milwaukee County owned
lands, are required to follow the post-construction storm waler discharge ordinance of the
applicable municipality that the project is within. To fulfill this permit requirement, the
County can submit to the Departrnent a declaration or other written policy that identifies this
procedtrre.

Applicability and jurisdiction that shall apply to construction sites with one acre or more of
land disturbance, and sites of less than one acre if they are part of a larger common plan of
development or sale within the jurisdiction of the permittee. To the extent possible, the
jurisdiction shall hclude any adjacent developing areas that are planned to have a minimum
density of 500 people per square mile, the urbanized area, and developing areas whose runoff
will connect to the MS4.

b. Design criteri4 standards and specifications equivalent to the Wisconsin Storm Water
Ma:rual or other technical standards approved by the Department. The Technical Staldards
takes precedence over the Storm Water Manual. The Wisconsin Storm Water Manual and

otler Deparbnent approved technical standards are available at

http ://dnr. wi. gov/topic/stormwater/standards/i::dex.html

Post-construction performance standards equivalent to or more restrictive than those in ss

NR 151.121 through 151.125, Wis. Adm. Code.

d. Storm water plan requirements for landowners of construction sites equivalent to tlose
contained in s. NR 216.47, Wis. Adm. Code.

e Permitting requirements, procedures and fees.

f. Long-term maintenance requirements for landowners and ottrer persons responsible for long-
term maintenance ofpost-construction storm water control measures.

2. Procedures that will be used to for site planning which incorporate consideration of potential water
quality impacts.

3. Procedures that will be used to ensure the long-term maintenance of storm water management
facilities.

D. POLLUTION PREVENTION: Each municipality shall develop and implement a pollution
prevention program that establishes measurable goals for pollution prevention. The program shall
include:

1. Routine inspection and maintenance of municipal omed or operated structural storrn water
management facilities to maintain their pollutant removal operathg efficiency.

a

c

At a minimum, the ordiaance or other regulatory mechanism shall establish or include:

g. Inspection and enforcement authority.
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2. Street sweeping and catch basin cleaning where appropriate. The program proposal shall identiry

the frequency of street sweeping and catch basin cleaning activities at specific locations il the

municipality.

3. Management and disposal of street sweeping and catch basin cleaning waste.

4. If road salt or other deicers are applied by the permittee, no more shall be applied than necessary

to maintair public safety.

Note: The Wisconsin Deparknent of Transportation @OT) 'TIighway Mahtenance Manual",
chapter 35, contains guidance on application of road salt and other deicers that can be used to
determine whether or not application is necessary and what application rate is appropriate for
deicing and ice prevention. This information is held on a secured server and use$ must frst
register with the state of Wisconsin to obtain and ID and password. You can leam more about
getting connected to this secured server at: http://www.dot.wisconsin.qov/business/extranet/ The
Wisconsin Department of Tmnsportation @OT) highway salt storage requircments are contained
in ch. Trans 277, Wis. Adm. Code.

5. Management of leaves and grass clippiags, which may include beneficial reuse aad./or

collection.

6. Storm water pollution prevention planning for municipal garages, storage areas and other
municipal sources ofstorm water pollution, including quarterly inspections ofthese facilities.

7. Application of lawn and garden fertilizers on municipally controlled properties, with pervious
surfaces over 5 acres each, no more frequently than a site-specific nutrient application schedule
based on soil tests.

8. Education of appropriate municipal and other personnel involved in implementing this program.

9. Measures to reduce municipal sources of storm water contamination within source water
protection areas. Wisconsin's source water assessment program inforrnation is available at:
htto ://dnr. wi. sov/tooic/drinkin gwater/swap.html

E. STORM WATER QUALITY MANAGEMENT: Each municipality shall develop and implement a
municipal storm water management program that controls the discharge of total suspended solids from
the MS4 system to waters of the State. Since much of tle phosphorus found in urban runoff is adsorbed
to soil particles, it is reasonable to expect that implementation of actions under this permit that reduce
total suspended solids loads will also reduce phosphorus proportionally with the intent to achieve
designated use conditions in impaired waterways. The storm rir'ater management program shall achieve
compliance with the developed urban area performance standards ofs. NR 151.13(2), Wis. Adm. Code,
for those areas of the municipality that were not subject to the post-construction performance standards
ofs. NR 151.12 or 151.24, Wis. Adm. Code. (I.{ote: projects prior to Oct. 1,2004). The program shall
iaclude:

l. If applicable, a storm water ma.nagement plan that identifies a schedule for implementing best
management practices necessary to achieve a 20 reduction in the annual average mass of total
suspended solids discharging from the MS4 to waters of the state as compared to no controls.
The municipality may elect to meet the 20 percent total suspended solids standard on a watershed
or regional basis by working with other permittee(s) to provide regional treatrnent or olher
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measures that collectively meets the standard. Municipalities curently not achieving at least a
20 percent reduction must prepare and submit this plaa to the Deparbnent within i2 monttrs of
the pemrit start date. Existing controls that collectively contribute to a given MS4 achieving
greater than a 20 percent reduction in TSS loads from areas of existing development as ofJuly 1,
2011, shall not be applied to increase the level ofcompliance of an MS4 with a level of reduction
below 20 percent. The plan shall hclude the following:

b. Assessment of compliance with s. NR 151.13(2), Wis. Adm. Code must include an
updated pollutant loading analysis using a model such as SLAMM, P8 or equivalent
methodolory approved by the Deparknent.

Any agreements with an adjacent municipality, or with municipalities within a 10 digit
hydrologic rinit code level, to implement the required total suspended solids reduction.

d. Any long-term maintenaace agreements with ovr.ners of non-public control measures

where credit for t}te total suspended solids reduction is included in the analysis.

A cost-effectiveness analysis including the systematic comparison of altematives to meet
the 20 percent total suspended solids reduction based on the cost per pound of pollutant
removed. This analysis shall take into account anticipated redevelopment or
reconstruction projects and the cost to retrofit existing practices versus the cost to install
practices during redevelopment or reconstruction. The analysis shall consider the cost to
ensure long term maintenance of nonpublicly owned control practices for which the
municipality is taking credit as well as publicly owned control practices, the source of
funding for installation and mahtenance ofcontrol measures, and competing interests for
that funding source. The municipality may include an analysis of affordability il the
cost-effectiveness analysis. The analysis shall consider the feasibility and commensurate

increase in cost of installing a control measure where there are competing issues such as

human safety and welfare, endangered and threatened resourcss, historic properties, and
geographic features.

Note: Pursuant to s. NR 151.13(2), Wis. Adm. Code, the total suspended solids reduction
requirements are applied to runoff from areas of urban land use and are not applicable to
agricultural or rural land uses and associated roads. Additional MS4 modeling guidance

for modeling the total suspended solids control is given on the Department's Intemet site
at: htlo ://dff .wi.eov/toDic/stormwater/standards/index.html

F. IMPAIRED WATERBODIES AND TOTAL MAXIMT 4 DAILY LOAD REQUIREMENTS: Each
municipality shall determine whether any part of its MS4 discharges to an impaired water body listed ia
accordance with section 303(dX1) of the federal Clean Water Act, 33 USC 1313(d)(1)(C), ard the
implementing regulation of the US Enviroamental Protection Agency, 40 CFR 130.7(c)(1). Impaired
waters are those that are not meeting applicable water quality standards.

C

9. To the maximum extent practicable, continued operation and maintenance of all best
management practices implemented on or before July 1, 201 I to achieve a total suspended solids
reduction ofmore than 20 percent as compared to no controls.

I . If a permittee's MS4 discharges to an impaired water body, the perrnittee shall include a written
section in its storm water management program that discusses the management practices and

control measures it will inplement as part of its progmm to reduce, with the goal of eliminating, ttre

discharge of pollutants of concern that contribute to the impairment of the water body. This
section of the permittee:s program shall specifically identifr control measures and practices ttrat
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will collectively be used to try to eliminate the MS4's discharge of pollutant(s) of concem that

contribute to the impairment of the water body and explain why these control measures and

practices were chosen as opposed to other altematives. Pollutant(s) of concem means a pollutant

that is causing impairment of a water body.

Note: Tables showing identified impairments in the Menomonee, Fox, Kinnickinaic,
Milwaukee, and Root River watersheds; the Oak Creek watemhed; and the estuary area

are included in Appendix A. There are 303(d) listings for bacteria and Total Phosphorus,

along with certain other pollutants. Work is currently underway on TMDLs which will
address the bacteria and phosphorus-related impairmenr in the Menomonee, Milwaukee,
and Kinnickinnic fuver watersheds and the estuary area. Since much of the phosphorus

found in urban runoff is adsorbed to soil particles, it is reasonable to expect that
implementation of actions under this permit that reduce total suspended solids loads will
also reduce phosphorus proportionally with the intent to achieve designated use

conditions in impaired waterways.

The Department mahtains a searchable database of impaired waterways. This publicly
accessible database is available at http://dnr.wi.govlwater/impairedsearch.aspx

2. After a permittee's start date of coverage under this permiq the permittee may not establish a

new MS4 discharge ofa pollutant of concern to an impaired water body or increase the discharge
ofa pollutaat ofconcem to an impaired water body unless the new or increased discharge causes
the receiving water to meet applicable water quality standards.

Note: Once the Departrnent approves a TMDL for an impaired water body to which the
permittee discharges, the Departrnent anticipates that when this permit is reissued kr the
next permit cycle it will include requirements necessary to achieve the TMDL wasteload
allocation for the MS4. Approved TMDLs are listed on the Deparknent htemet site at
httD ://dff .wi. sov/toDic/tmdls/tmdlrcports.html

Table 2 provides an example of the way that wasteload allocations may be presented in the
next permit cycle.

Table 2. TEMPLATE FOR MS4 WASTE LOAD ALLOCATIONS BY MUNICIPALIry

Municipality Reach
Water Body

Name Water Body Etents Reach Description
Annuai TSS Waste Load

Allocatiolr (tons)

MCD Name Reach No Local Name Stream N,lile to Mile Landmark to Landmark tons

IVICD Name Reach No Local Name Stream Mile to Mile Landmark to Landmark tons

MCD Name Total tons

Identification of waters of the state, watershed boundaries, name and classification of receiving
waters, identification of whether the receivilg water is listed as an impaired water under s. 303
(d) of the Clean Water Act, stormwater drainage.basin boundaries for each MS4 ouffall and
municipal separate storm sewer conveyance systems.

2. Identification of all known municipal storm sewer system outfalls discharging to waters of the
state or other municipal sepamte storm sewer systems. Major outfalls shall be categorized and
priority ouffalis for illicit discharge detection and elimination shall be identified.

F. STORM SEWER SYSTEM MAP: F.ach municipality shall develop and maintain a municipal
separate storm sewer system map. The municipal storm sewer system map shall include:
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3. Location of any kno*rr discharge to the municipal separate storm sewer system that has been
issued a WPDES permit by the Deparnnent. A list of W?DES permit holders in tle pemrittee's
area may be obtained from the Deparhnent.

4. Location of municipally owned or operated structural storm water facilities including detention
basins, infiltration basins, and manufactured treatment devices. If the permittee will be taking
credit for pollutant removal from privately-o*med facilities they must be identified.

5.Identification ofpublicly owned parks, recreational areas and other open lands

6. Location ofmunicipal garages and other public works facilities

7. Identification of streets.

G. ANNUAI REPORT. Each municipality shall submit an ,rnnual report for each calendar year unless

the Department authorizes biannual reporting to be submitted the 2'd and 4e year of the permit term
pursuant to s. NR 216.07(8) Wis. Adm. Code. The municipal govemhg body, interest groups and the
general public shall be encouraged to review and comment on the annual report. The annual report shall
include:

1. The status of implementing the permit requtements identified under Sections Itr and IV,
including the status of meeting measurable program goals and compliance with permit schedules.

2. Updated storm sewer system maps, where necessar;r, to identi& any new outfalls, structural
controls, or other noteworthy changes.

3. A summary describing:

a. The number and nature of inspections and enforcement actions conducted to ensure

compliance witl the required ordinances.

b. Spill responses.

c. Street sweepi.ng frequency and the amount collected.

d. Catch basin cleaning fiequency and the arnount collected.

e. Deparhrent of Public Works yard inspections.

f. Pollutant Loading removal rates and status ofmeeting perfomrance standards.

g. Any other activities that have measurable results.

4 . A summary of revisions made to the storm r ater management plan.

5. Proposed revisions to the storm water management plan.

6. A fiscal analysis which includes the annual expenditures and budget for the reporting year, and

the proposed budget for the next year.
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7. Identification of any known or perceived water quality improvements or de$adation in the
receiving water to which the permittee's MS4 discharges. Where degradation is identified,
identif, why and what actions are being taken to improve the water quality ofthe receiving water.

8. A duly authorized representative of each municipality shall sign and certify the annual report and
include a statement or resolution that the municipal governing body or delegated representatives
have reviewed or been appraised of tle content ofthe annual report. A signed copy ofthe annual
report and other required reports should be submitted to Bryan Hartsook, DNR Waukesha Service
Center, 141 NW Barstow Street Room 180, Waukesha, WI 53188.

I
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Part fV. WATERSIIT'D PROJECTS

Each Menomonee River Watershed Peimittee must participate in at least one project (ioint or individual)
designed to target specific stakeholders, pollutants, and/or geo$aphic areas or land uses to meet the
needs and characteristics of the Menomonee fuver watershed. Completion of ttrese projects may satisfy
any number of permit conditions identified under Parts tr and Itr of this permit even if the participating
municipality is not the owner and operator of the municipal stofin sewer discharge directly affected by
implementation of the watershed project.

1. A project description includilg the scope, project budget and potential funding souce(s), prcject
schedule, anticipated water quality benefits from the project, and a description of how the project
will satisfo compliaace with other permit conditions.

2. A scientifically credible method estimating pollutant reductions that will be achieved.

3. Signed letters of support and/or all inter-municipal agreements identifting participation in the
proj ect.

Note: Watershed restoration plans have been developed by Watershed Action Teams @ATs) in
cooperation with the Southeastem Wisconsin Watersheds Trust, Inc. (SWWT) that identif
priority project lists for implementation in the Menomonee River Watershed. Watershed data and

recommendations from SEWRPC's Regional Water Quality Maaagement Plan Update for the

Greater Milwaukee Watersheds as well as stakeholder involvement were used to develop the
WAT plans. The Menomonee fuver Watershed Restoration plan can be accessed at
htlp //www.swwtwater. orc&ome/publ ications.ctn

PROIECT EVALUATION: The participating Menomonee fuver Watershed Permittees shall
report on the status of the project through submittal of the amual report, or amually if on a two-
year reporting cycle, until project completion.

B

A. PROJECT PROPOSAI-S: For each watershed pmject proposed, the participating Menomonee River
Watershed Permittee(s) shall submit the following items to the Department for review and approval
prior to implementation:
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Part V. COMPLIANCE SCITTDULE

The Menomonee River Watershed Permittees shall comply with the specific permit conditions contained

in Parts tr. and III. in accordance with the following schedule:

ONSP tr o

A. PL,tsLiC EDUCATION AND OUTREACH: A joint public education and outreach program

report shall be submitted to the Deparhnent by March 31't of each year. Survey results or other

appropriate method for tracking behavioral change due to public education and outreach activities
shall be submitted along with the joint report at least once duri:rg the permit term.

E, ANALYSB PROCEDI]RE FOR IDENTIFYING OUTFAILS LIKELY TO BE
DISCI{ARGING SANIIARY WASTEWATER: An analysis procedure for identifying outfalls that
have a stronger likelihood of discharging sanitary wastewater due to screening factors determined by
the Menomonee River Watershed Permittees shall be submitted to the Department by
March 31, 2014. Outfall screening according to the identified procedure shall be implemented
within 6 months after receiving Deparhnent approval.

B. CONSTRUCTION SITE POLLUTANT CONTROL: Each municipality shall submit a proposed

updated construction site pollutant control ordilance to the Department by December 1, 2013 for the
Departrnent's review and approval. The Department shall provide the municipality the results of its
review within 60 days of submission. Each municipality shall adopt the construction site pollutant
control ordinance by March 31,2014. Existing construction site pollutant control ordinances shall be

enforced until Departrnent approved ordinances are adopted.

C. POST-CONSTRUCTION STORM WATER MANAGEMENT: Each municipality shall submit
a proposed updated post-construction storm water management ordinance to the Department by
Decemtrer 1, 2013 for the Department's review and approval. The Department shall provide the
municipality the results of its review within 60 days ofsubmission. Each municipality shall adopt the
post-construction storm water management ordinance by March 31, 2014. Existing post-construction
storm water management ordinances shall be enforced until Deparblent approved ordinances are

adopted.

I. STORM WATER QUALITY MANAGEMENT: If applicable, the long-term storm water
management plan to achieve a 20 percent reduction of total suspended solids, including a:ry updated
polluta:rt loading analyses, to the Deparknent by December I, 2013.

G. STORM SEWER SYSTEM MAP: Each municipality shall submit an updated storm sewer
system map to the Department with the Annual Report by March 31"r of each year.

H. ANNUAL REPORT: Each municipality shall submit an amual report for the preceding calendar
year by March 3 1 " of each year. The first annual report (for calendar year 2012) shall be submitted
to the Department by March 31, 2013.

PART Itr. INDIVIDUAL CONDITIONS
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Part \rI. STANDARD CONDITIONS

The conditions in s. NR 205.07(1) and (3), Wis. Adm. Code, are incorporated by reference in this permit.
The Menomonee River Watershed Permiftees shall meet these requirements. Some of these requirements
are outlined below in paragraph A. ttrrough R.. Requirements not specifically outlined below can be
found in s. NR 205.07(1) and (3), Wis. Adm. Code.

A. DUTY TO COMPLY: The municipalities shall comply with all conditions of the permit. Any pemrit
noncompliance is a violation ofthe permit and is grounds for enforcement action, permit r'evocation
or modification, or denial of a permit reissuance application.

B. COMPLL{NCE SCIIEDULES: Reports of compliance or noncompliance with interim and final
requirements contained in any compliance schedule of the permit shall be submitted in writing within
14 days after the schedule date, except that progress reports shall be submitted in writhg on or
before each schedule date for each report. Any report of noncompliance shall include the cause of
noncompliance, a description of remedial actions taken, and an estimate of the effect of the
noncompliance on the municipality's ability to meet the remaining schedule dates.

C. NONCOMPLIANCE NOTIFICATION:
1. Upon becoming aware of any permit noncompliance that may endanger public health or the

environmen! each municipality shall report this information by a telephone call to the
Department within 24 hours. A written report describing t}le noncompliance shall be submitted to
the Deparftnent within 5 days after the municipality became aware of the noncompliance. The
Department may waive the written repod on a case-by-case basis based on the oral report
received within 24 hours. The written report shall contain a description of the noncompliance
and its cause; the period of noncompliance, including exact dates and times; the steps taken or
plamed to reduce, eliminate, ald prevent reoccurrence of the noncompliance; and if the
noncompliance has not been corrected, the length of time it is expected to continue.

D. DUry TO MIIIGATE: Each municipality shall take all reasonable steps to minimize or prevent any
adverse impact on the waters ofthe state resulting from noncompliance with the permit.

E. SPLL REPORTING: Each municipality shall irnmediately notify the Department, in accordance

with ch. NR 706, Wis. Adm. Code, in the event of a spill or accidental release of hazardous

substances which results in a discharge ofpollutants into waters oftie state. The Departuent shall be

notified via the 24-hour spill hotline (1-800-943-0003).

F. PROPER OPERATION AND MAINTENANCE: Each municipality shall at all times properly
operate and maintain all facilities and systems ofteatment and control which are installed or used by
the municipality to achieve compliance with the conditions of the permit and the storm water
management plan. Proper operation and maintenance includes effective performance, adequate
funding, adequate operator staffing and trailhg and adequate laboratory and process controls,
including appropriate quality assurance procedures. This provision requires the operation of back-up
or auxiliary facilities or similar systems only when necessary to achieve compliance with conditions
of this permit.

2. Reports of a::y other noncompliance not covered under General Condition's B, C.1, or E shall be

submitted with the arurual report. The reports shall contain all the information listed in General
Condition C.l.
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G. BYPASS: Each municipality may temporarily b)?ass stonn water treatment facilities if necessary for
maintenance, or due to runoff from a storm event which exceeds the desigrr capacity ofthe treatrnent

facility, or during an emergency.

H. DUTY TO IIALT OR REDUCE ACTIVTTY: Upon failure or impairment of best managemed
practices identified in the storm water management program, each municipality shall, to the extent
practicable and necessary to maintain permit compliance, modifl or curtail operations until the best
management practices are restored or an alternative method of storm water pollution control is
provided.

I. REMOVED SIIBSTANCES: Solids, sludges, filter backwash or other pollutants removed from or
resulting fiom treatment or control of storm water shall be stored and disposed of in a manner to
prevent any pollutant from the materials from entering the waters ofthe state, and to comply with all
applicable Federal, State, and Local regulations.

J. ADDITIONAL MOMTORING: If a municipality monitors any pollutant more frequently than
required by the perrnig the results of that monitoring shall be recorded and reported il accordance
with this chapter. Results of this additional monitoring shall be included in the calculation and
reporting of the data submitted,in the amual report.

K. INSPECTION AND ENTRY: Each municipality shall allow an authorized representative of the
Department, upon the presentation ofcredentials, to:

1. Enter upon the municipal premises where a regulated facility or activity is located or conducted,
or where records are required under the conditions of the permit-

2. Have access to and copy, at reasonable times, any records that are required under the conditions
of &e permit.

3. lnspect at reasonable times any facilities, equipment (including monitoring and control
equipment), practices or operations regulated or required under the permit.

4. Sample or monitor at reasonable times, for the purposes of assuring permit compliance, any
substances or parameters at any location.

L. DUTY TO PROVIDE INFORMATION: Each municipality shall furnish the Departrnent, within a

reasonable time, any information which the Deparhent may request to detemrine whether cause
exists for modif,ing, revoking or reissuing the permit or to determine compliance with the permit.
Each municipality shall also fumish the Departunen! upon request, copies of records required to be
kept by the municipality.

M. PROPERTY RIGHTS: The permit does not convey any property rights of any sorl or any exclusive
privilege. The perrnit does not authorize any injury or damage to private property or an invasion of
personal rights, or any intingement of federal, state or local laws or regulations.

N. DUTY TO REAPPLY: If any of the Menomonee fuver Watershed Permittees wish to continue an
activity regulated by the permit after the expiration date of the permiq the municipality shall apply
for a new permit at least 180 days prior to the expiration date of the permit- Ifa timely and complete
application for a new perrnit is filed and the permit is not reissued by the time the existing permit
expires, the existing permit remains in eflect until the application is acted upon.

l

O. OTI{ER INFORMATION: Where a municipality becomes aware that it failed to submit aly relevant
facts in a permit application or submitted incorrect information in a permit application or in any
report to the departrnent, it shall promptly submit such facts or correct information to the departrnent.

I
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P. RECORDS RETENTION: Each municipality shall retain records of a1l monitoring information,
copies of all reports required by the permit, and records of all data used to complete the application
for the permit for a period of at least 5 years from the date of the sample, measurement, report or
application. The Departrnent may request that this period be extended by issuing a public notice to
modifo the permit to extend this period.

Q. PERMIT ACTIONS: As provided in s.283.53, Wis. Stats., after notice and opporhrnity for a hearing
the pennit may be modified or revoked and reissued for cause. Ifa municipality files a request for a
permit modification, revocation or reissuance, or a notification of planned changes or anticipated
noncompliance, this action by itselfdoes not relieve the municipalities ofany permit condition.

S. ENIORCEMENT ACTION: The Deparhnent is authorized under s.283"89 and 283.91, Wis. Stats.,

to use citations or referrals to the Deparhnent of Justice to enforce the conditions of this permit.
Violation ofa condition of this permit is subject to a fine ofup to $10,000 per day ofviolation.

T. ATTAINMENT OF WATER QUALITY STANDARDS AFTER AUTTIORZATION: Except for
situations where a TMDL has been approved by US EPA durhg the term of this permit, at any time
after authorization, the Deparhnent may determine that the discharge of storm water from a
permittee's MS4 may cause, have the reasonable potential to cause, or contribute to an excursion of
any applicable water quality standard. If such determhation is made, the Deparhnent may require the
perrnittee to do one of the followi.ng:

1. Develop and implement an action plan to address the identified water quality concem to the
satisfaction of the Deparhnent.

2. Submit valid and verifiable data and information that are representative of ambient conditions to
demonstrate to the Departrnent that the receiving water or grouDdwater is attaining the water
quality standard.

R. SIGNATORY REQUREMENT: All applications, reports or i.nformation submitted to the
Departonent shall be signed for by a ranking elected official, or other person authorized by them who
has responsibility for the overall operation of the municipal separate storm sewer system and storm
water management program activities regulated by the permit. The representative shall certi! that
the information was gathered and prepared under their supervision and based on inquiry of the
people directly under their supervision that, to the best of their knowledge, the information is true,
accurate, and complete.
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Controls Condition means a pollutantJoading analysis that includes pollutant reductions.from storm

water management pmctices.

Department means Departrnent of Natural Resources

Erosion means the process by which the land's surface is wom away by the action of witd, water, ice or
gravity.

Hazardous substance means any substance which may pose a substantial present or potential hazard to
human health or tle environment because of its quantity, concentration or physical, chemical or
infectious characteristics.

Illicit Connection means any man-made conveyance connecting an illicit discharge directly to a

municipal separate storm sewer system.

Illicit Discharge means ary discharge to a municipal sepa.rate stom sewer system that is not composed
entirely of storm water except discharges authorized by a WPDES permit or other discharge not requiring
a WPDES pern:rit such as water line flushing, landscape irrigation, individual residential car washirg,
frefrghting and similar discharges.

Infrltration means the entry and movement ofprecipitation or runoff into or tlrough soil.

Infiltration system means a device or practice such as a basia, trench, rain garden or swale designed
specifically to encourage infiltration, but does not include natural infilhation in pervious surfaces such as

lawns, redirecting of rooftop downspouts onto lawns or minimal infiltration from practices, such as

swales or road side channels designed for conveyance and pollutant removal only.

Jurisdiction means the area where the perrnittee, or co-permittee, has authority to enforce its
ordinance(s) or otherwise has authority to exercise control over a particular activity of concem.

Land Disturbing Construction Activity means any man-made alteration of the land surface resulting in
a chalge in the topography or existing vegetative or non-vegetative soil cover that may result il storm
water runoff and lead to hcreased soil erosion and movement of sediment into waters of the state. Lard
disturbing construction activity includes, but is not limited to, clearing and grubbing, demolition,
excavating, pit trench dewatering, filling and grading activities.

Major Outfall means a municipal separate storm sewer ouffall that meets one of the following criteria

1. A single pipe with an inside diameter of 3 6 inches or more or equivalent conveyance (cross sectional
area of 1,018 square inches) which is associated witl a drainage area of more than 50 acres.

2. A single pipe with ar inside diameter of 12 ilches or more or equivalent conveyance (cross sectional
area of 113 square inches) which receives runoff from land zoned for indushial activity and is
associated with a drailage area of more than 2 acres.

Maximum Extent Practicable means a level of implementing management practices in order to achieve
a perforrnance standard or other goal which takes into account the best available technology, cost
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effectiveness and other competing issues such as human safety and welfare, endangered and threatened
resources, historic properties and geographic feah:res.

Municipal Separate Storm Sewer System or MS4 means a conveyance or system of conveyanoes
including roads rvith drainage systems, municipal streets, catch basins, curbs, gutters, ditches,
constructed charurels or storm drains, which meets all ofthe following criteria:

1. Owned or operated by a municipality.
2. Designed or used for collecting or conveying stom water.
3. Which is not a combined sewer conveying both sanitary and storm water.

No Controls Condition means a pollutantJoading analysis that does not include pollutant reductions
from storm water management practices.

Outstanding and Exceptional Resource Waters are listed in ss. NR 102.10 and 11, Wis. Adm. Code.

Ouffall means the point at which storm water is discharged to waters of the state or leaves one

municipality and enters another.

Permittee means the owner or operator, or a group of owners or operators, ofa municipal separate storm
sewer system authorized to discharge storrn water into waters ofthe state.

Permitted Area refers to the areas of land under the jurisdiction of the Menomonee River Watershed
municipalities that drains into ttreir MS4, which is regulated under a permit issued pursuant to subch. I of
NR 216, Wis. Adm. Code.

Redevelopment means areas where development is replacing older development.

Riparian Landowners are the owners of lands bordering lakes and rivers

Sediment means settleable solid material tlat is tansported by runoff, suspended within runoff or
deposited by runoff away from its origilal location.

Storm Water Management Practice means structural or non-structural measures, practices, techniques
or devices employed to avoid or minimize soil, sediment or pollutants carried in runoff to waters of the
state.

Storm Water Pollution Prevention Planning refers to the development of a site-specific plan that
describes tle measures and controls that will be used to prevent ald/or minimize pollution of storm
water.

Structural Storm Water Management Facilities are engineered and constructed systems that are

designed to provide stoml water quality control such as wet detention pords, constructed wetlands,
infiltration basins a::d grassed swales.

WPDES Permit means a Wisconsin Pollutant Discharge Elimination System permit issued pursuant to
ch.283, Wis. Stats.

Waters of the State include surface waters, groundwater and wetlands.

l



Appendix A

Table A-l

IMPAIRED WATERS WITHIN THE MENOMONEE RIVER WATERSHED: 2012

Stream lmpairment
Extent

(river mile) Contributing Pollutants Listing Date

Butler D,tch Recreational restrictions-
pathogens

0-2.9 Fecal coliform bacteria 2410

Goldendale Creek Recreational restrictions-
pathogens

Fecal coliform bacteria 2A1A

Honey Creek Degraded biological
community

Recreational restrictions-
pathogens

0-8.96

0-10

Totalphosphorus

Fecal coliform bacteria

Proposed 2012

2010

Lilly Creek Recreational restrictions-
pathogens

04.7 Fecal coliform bacteria 2410

Little Menomonee Creek Recreational restrictions-
pathogens

Fecal coliform bacteria 2a1A

Chronic aquatic toxicity

Degraded biological
community

Recreational restrictions-
pathogens

G9

0-9

Creosote

Totalphosphorus

Fecal coliform bacteria

1998

Proposed 2012

Menomonee River Low dissolved orygen

Chronic aquatic toxicity

Contaminated frsh tissue

Recreational restrictions-
pathogens

Recreational restrictions-
pathogens

Recreational restrictions-
pathogens

0-2.67

o-2.67

0-2.67

o-2.67

0-2.67

2.67-6.27

Total phosphorus

Unspecified metals

PCBs

Escheichia coli

Fecal colifo.m bacteria

Fecal coliform bacteria

1998

1998

2A1A

2A1A

Recreational restrictions-
pathogens

0-4.9 Fecal coliform bacteria 2410

South Branch Underwood Creek Degraded biological
community

01 Total phosphorus Proposed 2012

Underwood Creek Degraded biological
community

Degraded biological
community

Recreational rBstrictions-
pathogens

0-2.84

2.84-8.54

0-8.54

Proposed 2012

Proposed 2012

2C1A

West Branch Menomonee River Recreational restaictions-
pathogens

0-2.45 Fecal cpliform bacteria

Recreational restrictions-
pathogens

0 2.8 Fecal coliform bacteria 2A1A

Nor-X-Way Channei

Willow Creek

Soutce: Wbconsin Depattmen! of Natural Resowces

I

I o-3 5

I

Little Menomonee River

I

!

I

I

I

i

2A1a

I

l,o,o

Tolalphosphorus

unknown pollutant

Fecal coliform baderia



Table A-2

IMPAIRED WATERS IN MENOMONEE RIVER WATERSHED MUNICIPALITIES
LOCATED lN WATERSHEDS ADJACENT TO THE MENOMONEE RTVER WATERSHED: 2012

Stream lmpairment
EXent

(river mlle) Listing Dale

Fox River Watershed

Deer Creek Degraded habitat

Degraded habitat

Excess algal growth

0-8.09

0-8.09

0-8.09

Elevated water temperature

SedimenUtotal suspended
solids

Total phosphorus

2008

2004

1998

Fox River Contaminated fish tissue

Contaminated fish tissue

Contaminated fish tissue

Degraded biological community

Degraded habitat

Low dissolved orygen

Low dissolved orygen/turbidity

'1 51 .34-1 96.64

151.34-'180.1

113.24-151.34

171.45-175.32

176.13-'187.16

171.45-175.32

175.32-176.13

17 5 .32-176.13

PCBs

PCBs

Mercury

Total phosphorus

SedimenYtotal suspended
solids

Sediment otal suspended
solids

Totalphosphorus

Total phosphorus

Sediment/total suspended
solids

Total phosphorus

1998

1998

1998

Lannon Creek Degraded habitat 0-5.48 SedimenUtotal suspended
solids

1998

Master Disposal Drainage
Channel

Chronic aquatic toxicity 0-.99 Unknown pollutant 1998

Poplar Creek Low dissolved orygen 0-8.06 Unknown pollutant 1998

Kinnickinnic River Watershed

Cherokee Creek Recreational restriclions-
pathogens

0-'1.6 Fecal colifo.m bacteria 2010

Holmes Avenue Caeek Recreational restrictions-
pathogens

0-'1.8 Fecal coliform bacteria 2410

Kinnickinnic River Low dissolved orygen

Contaminated fish tissue

Chronic aquatic toxicity

Degraded biological community

Recreational restrictions-
pathogens

Recreational restrictions-
pathogens

0-2.83

0-2.83

2.8r',-9.94

G2.83

0-9.61

Total phosphorus

PCBs

Metals

Totalphosphorus

Escheichia coli

Fecal coliform bacteria

1998

Proposed 2012

1998

2410

Lyons Park Creek Recreational restrictions-
pathogens

0-1.5 Fecal coliform bacteria 2014

South 43rd Skeet D,tch Degraded biological community

Recreational restrictions-
pathogens

0-'1 .16

0-1.16

Totalphosphorus

Fecal coliform bacteria

Proposed 2012

2010

'1998

1998

Proposed 2012

1998

Low dissolved orygen

Low dissolved oxygen

Low dissolved oxygen/turbidity

I

I

Conkibuting Pollutants

I



Table A-2 (continued)

Stream lmpairment
Extent

(river mile) Conkibuting Pollutants Listing Date

Kinnickinnic River Watershed (continued)

Villa Mann Crcek Recreational restrictions-
pathogens

0-1.2 2010

Wilson Park C.eek Recreatlonal restrictions-
pathogens

Fecal coliform bacteria 2410

lrilwaukee River Watershed

Beaver Cleek Chronic aquatic toxicity 0-2.69 Unknown pollutant '1998

Lincoln Creek Chronic aquatic toxicity

Chronic aquatic toxicity

Degraded biological community

Degraded habitat

Elevated water temperature-
degraded habitat

Low dissolved oxygen

0-9.0

0-9.0

8.ts.0

0-e.0

Unspecified metals

PAHs

Totalphosphorus

Sedimenytotal suspended
solids

Sedimenvtotal suspended
solids

Total phosphorus

1998

Proposed 2012

'1998

1998

1998

Milwaukee River Contaminated fish
tissue/contaminated sediment

Contaminated fish tissue

Contaminated sediment

Low dissolved oxygen

Recreational restrictions-
pathogens

0-2.9

0-2.9

0-19.35

PCBs

PCBs

Unspecified metals

Totalphosphorus

Escheichia coli

1998

1998

1998

'1998

1998

Oak creek

Oak Creek Chronic aquatic toxicity

Degraded biological community 0-13.32

Unknown pollutant

Total phosphorus

1998

Proposed 2012

Root River Watershed

Root River

Low dissolved orygen

20.48-43.95

20.48-43.95

Sedimenvtotal suspended
solids

Totalphosphorus

1998

1998

Source: V|,/isconsin Depadment of Natural Resources

t

Fecal coliform bacte.ia

I

I

I 

Low dissolved oxySen

i


