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2009-0097 Claim Claim Report
Sook Ja Kim Notice of Claim regarding vehicle damage allegedly sustained at the intersection of
W. Beloit Rd. and S. Buchanan P1. on December 23, 2008.
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March 20, 2009 OFFICE OF THE CITY ATTORNEY

Scott E. Post

Commeon Council City Attorney
City of West Allis Sheryl L Kuhary
Jeffrey J. Warchol

RE: City Attorney's Report of Claim Jenna R. Merten

Assistant City Attomeys

Dear Council Members:

The enclosed claim has been referred to this office in accordance with Section 3.05 (8) of the
Revised Municipal Code. This office has examined the facts of the claim and the applicable law. Our
Opinion regarding liability is as follows:

It is the recommendation of this office that the following claim be denied:

Sook Ja Kim - Amount: $1,063.50

This is a claim for property damage to the claimant's vehicle on December 23", 2008, at the
intersection of West Beloit Road and South Buchanan Place in the City of West Allis. At said time and
place, the claimant’s vehicle, while heading north on Buchanan Place collided with another vehicle heading
westbound on Beloit Road while the claimant was attempting to make a left hand turn to proceed westbound
on Beloit Road. Due to the accident, the claimant was issued a traffic citation by the City of West Allis
Police Department for failure to yield the right-of-way at an uncontrolled intersection. Both vehicles
involved in the accident incurred damages as a result of the collision, while it did not appear from the reports
that either party suffered personal injuries. The claimant’s claim, filed against the City on January 30",
2009, states that the cause of the accident was the fault of the City for its failure to remove the snow piled up
at the intersection thus blocking the claimant’s vision making it impossible for her to safely cross the
intersection or make a left hand turn onto West Beloit Road. The claimant is seeking the cost to repair her
vehicle as a result of the accident.

Our investigation into this claim indicated that there is no basis for holding the City negligent in this
case. While it is true that the snow was piled high at the intersection, this does not relieve motorists of
having to proceed with caution while negotiating around said snow banks. All municipalities have to deal
with the issue of piled up snow at intersections during the winter based on the amount of snowfall in any
given year. Motorists simply need to exercise more patience and caution when traveling through snow
blocked intersections in the winter. The City simply did not create a hazardous condition at the intersection
that other motorist where unable to travel around. Rather, the piled up snow made the intersection more
dangerous than normal requiring motorists to use additional caution and keep a proper look out at all times,
which was not done by the claimant. Thus, the City is not legally liable for the damages to claimant’s
vehicle in this case.

Based upon the above, it is the recommendation of the City Attorney's Office to deny this claim
pursuant to the provisions of Wisconsin Municipal Claims Statute 893.80.

-

JIW:da

City Hall, 7525 West Greenfield Avenue, West Allis, Wisconsin 53214 B Phone (414)302-8450 B Fax (414)302-8444
attorney@ci.west-allis.wi.us B www.ci.west-allis.wi.us
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February 5, 2009

Ms. Sook Ja Kim
2538 S. 71 Street
Milwaukee, WI 53219

Dear Ms. Kim:

L/¢ “‘Wisconsin
Award for
Municipal
Excellence

CITY CLERK/TREASURER’S OFFICE
414/302-8200 or 414/302-8207 (Fax)
www.ci.west-allis.wi.us

Paul M. Ziehler

City Admin. Officer, Cleri/Treasurer
Monica Schultz

Assistant City Clerk

Rosemary West

Treasurer's Office Supervisor

This letter acknowledges receipt of your Notice of Claim regarding vehicle damage allegedly
sustained at the intersection of West Beloit Road and South Buchanan Place on December 23, 2008.

The original document will be submitted to the Common Council at its meeting of February 17,
2009.

It is not anticipated that a decision regarding this matter will be made on this date. Generally,
all communications are directed to the City Attorney's office for investigation. Common
Council action regarding your communication will not be taken until the City Attorney's
investigation is completed. Any questions you may have regarding this matter should be
directed to their attention.

Sincerely,

Monica Schultz
Assistant City Clerk
fjml

cc: City Attorney



STATE OF WISCONSIN CITY OF WEST ALLIS MILWAUKEE COUNTY

Sook Ja Kim |
2538 S. 71° Street NOTICE OF CLAIM

Milwaukee, WI 53219
vs.

City of West Allis
7525 W. Greenfield Ave.
West Allis, WI 53214

TO: Paul Ziehler
West Allis City Clerk
7525 W. Greenfield Ave.
West Allis, WI 53214

American Family Insurance Co.
P. O. Box 2927
Milwaukee, WI 53201

RE: Claim for damages and demand for relief
Pursuant to sec. 893.80 Wis. Stats.

This notice and demand is brought pursuant to Wisconsin Statute section 893.80 et seq.

The City of West Allis was careless and reckless in the removal of snow because they left
large piles of snow that interfered with the view of motorists at the intersection of Buchanan Street
and West Beloit Road. Ms. Kim found herself in an impossible situation because her vision was
blocked by the snow. The underlying cause of this accident was the City of West Allis Public
Works Department’s failure to sufficiently remove snow.

The estimate from Heiser Chevrolet is $1, 063.51 and the estimate from Gordie Boucher
Lincoln Mercury is $986.74.

Dated: January 30, 2009 -
ool N S
Sook JaKim \\

Phone: 414-543-4988

RECEIVED
JAN 3 0 2009

CITY OF WEST ALLIS
CLERK/TREASURER
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Your case has been set for a
Pre-Trial conference with the
City Attorney on
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] _ West 'A'llis |

\ / Police Department

Date:  January 4, 2009
To: SOOK JA KIM
From: OFFICER JESSICA WINK

Enclosed is citation #J769929 6, which is being issued to you for FAILING TO YIELD THE RIGHT A
WAY AT AN UNCONTROLLED INTERSECTION.

You must either appear in court on the date listed on the citation or pay the deposit amount indicated in
the upper right corner of the citation before the court date.

If you do not pay the fine, or appear in court on the date listed, a warrant will be issued for your arrest.
Sincerely,

LT. BYKOWSKI

DolicE oFF/cEE wivk Did A/N‘ |
HHOE Al of THE IWFIMATTON
W HEI- ACCIAENT KEDOET 8F DATE-

JR2—23—08 SEEL fi’é@éwf/
REcon'sTR Ul 7000 And Nl o/ MW/

11301 W. Lincoln Avenue West Allis, WI 53227 Telephone: (414)302-8000 Fax: (414)302-8099 TTY (414)302-8000 (hit space bar)
H:\Citztions Letters\young.doc
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Dlagram and Narrative
109 - PHOTOS BY

DIAGRAM AND NARRATIVE

. Drzwings Kot tg Segte
Veasurements Are Approximate

UNIT #2 WAS TRAVELING W/B ON W. BELOIT RD. PASSING W. BUCHANNAN PL. UNIT #1 WAS PROCEEDED N/B CROSSING £/8
TRAFFIC ON W, BELOIT RD. TO PROCEED W/B ON W SELOIT RD. UPON UNIT #1 ATTEMPTING TO COMPLETE A LEFT HAND TURN

ONTO W, BELOIT RD. SHE STRUGK UNIX #2. UNIT 21 PROVIDED UNIT #2 WITH ALL OF HER INFORMATION BEFORE SHE HAD TO
LEAVE THE SCENE.
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OFFICE OF THE CITY ATTORNEY

Scott E. Post
City Attormey

Sheryl L Kuhary
March 24’ 2009 Jeffrey J. Warchol

Jenna R. Merten
Assistant City Attomeys

Common Council
City of West Allis

RE: City Attorney's Report of Claims/Lawsuits
Dear Council Members:
The enclosed claims/lawsuits have been referred to this office in accordance with Section

3.05(8) of the Revised Municipal Code. This office has examined the facts of each claim/lawsuit
and the applicable law. Our Opinion regarding liability is attached to each claim/lawsuit.

The following claim/lawsuit has been paid and placed on file:
Patricia Corey/Artisan and Truckers Casualty Co. ($5,377.80)
The following claim/lawsuit has been denied:

Sook Ja Kim ($1,063.50)

Respectfully submitted,

Assistant

JJW:da
Enclosures

cc: Thomas E. Mann, CVMIC

City Hall, 7525 West Greenfield Avenue, West Allis, Wisconsin 53214 Bl Phone (414)302-8450 B Fax (414)302-8444
attorney@ci.west-allis.wi.us B www.ci.west-allis.wi.us
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WEST ALLIS

CITY ADMINISTRATIVE OFFICE

PAUL M. ZIEHLER
City Administrative Officer

NOTICE OF DISALLOWANCE OF CLAIM sl ad
; 414/302-8294

April 10, 2009 414/302-8207 (Fax)

City Hall

7525 West Greenfield Avenue
West Allis, Wisconsin 53214

CERTIFIED MAIL S
pziehler@ci.west-allis.wi.us
RETURN RECEIPT REOUESTED www.ci.west-allis.wi.us

Ms. Sook Ja Kim
2538 South 71* Street
Milwaukee, WI 53219

Re:  Your Claim Against the City of West Allis
Date of Loss: 12/23/08

Dear Ms. Kim:

- At its meetmg on April 7™, 2009, the Common Council of the City of West Allis considered
your claim received on January 30lh 2009, regarding vehicle damages allegedly sustained at the
intersection of West Beloit Road and South Buchanan Place, West Allis, Wisconsin and denied it in

full.

Please be advised that no lawsuit may be brought on this claim against the City of West
Allis or any of its officials, officers, agents or employees after six (6) months from the date of
receipt of this letter.

Sincerely,

v——}“}’ /> 1,7’ ‘J
/ 7,

f/ %‘Q’ 4 /—1/ C—

Paul M. Zlehler

City Administrative Officer

Clerk/Treasurer

PMZ:da
L:\jeff\claims\denialLtrs\Itr-denial-S Kim

cc: City Attorney’s Offige
City Clerk's Office



STATE OF WISCONSIN CITY OF WEST ALLIS MILWAUKEE COUNTY

ECELY
City of West Allis
7525 W. Greenfield Ave. Ay 04 20 COUNTER CLAIM
West Allis, WI 53214 ' Citation No. J769929 6
WEST ALLIS
VS. MUNICIPAL COURT RECEIVED
RECEIVED RECEIVED
Sook Ja Kim MAY 42009
2538 S. 71" Street MAY 4 2009 MAY 4 2009
Milveamkee; Vet 63218 Crry OF WEST ALLISCITY OF WEST ALLISCrry aTfoRNey
MAYOR CAO _
RECEIVED
RE: Counter Claim MAY 04 2009
Citation Number J769929 6
CITY OF WEST ALLIS
CLERK/TREASURER

This counter Claim is brought against the City of West Allis that is arising from the
negligence in the removal of snow.

At the intersection of Buchanan Place and West Beloit Road, the snow was piled high and
completely blocking the view for the motorists. Furthermore, there was no snow cut back made
for the motorists to be able to see the oncoming cars. On the day of 23rd of December, 2008, at
7:35 AM, Ms. Kim was on her way to work. When Ms. Kim came to the above stated
intersection, Ms. Kim realized that the snow was completely blocking the view and totally
impossible to see anything because the piled high snow. All Ms. Kim could do at this situation
was carefully moving forward inch by inch.

The underlying cause of this accident was the City of West Allis Public Works
Department’s failure to sufficiently remove snow. It is absolutely “Negligence” and “unsafe”

for any and all motorists.
The City of West Allis removed the snow after this accident.

L. Ms. Kim is requesting from the City of West Allis for the monetary relief for the damages
caused by this accident to my car.

The damages to Ms. Kim’s car is estimate at $1,063.51 from Heiser Chevrolet. The second
estimation from Gordie Boucher Lincoln Mercury is $986.74.

Dated: May 4™, 2009

%ﬁ’zﬁﬂ \ e J[B/(/\/l /{;

Sook Ja Kim TEING
Phone: (414) 543-498



STATE OF WISCONSIN CITY OF WEST ALLIS MILWAUKEE COUNTY

City of West Allis
7525 W. Greenfield Ave. COUNTER CLAIM
West Allis, WI 53214 Citation No. J769929 6
vs. RECEIVED RECEIVED
2538 S. 71 Street N Aﬂjs MAY 42008
" EV 1S
Milwaukee, WI 53218 CITY OMAYOR CITY OF WEST ALLCSTY ATTORNEY
CAO

RE: Counter Claim
Citation Number J769929 6

This counter Claim is brought against the City of West Allis that is arising from the
negligence in the removal of snow.

At the intersection of Buchanan Place and West Beloit Road, the snow was piled high and
completely blocking the view for the motorists. Furthermore, there was no snow cut back made
for the motorists to be able to see the oncoming cars. On the day of 23rd of December, 2008, at
7:35 AM, Ms. Kim was on her way to work. When Ms. Kim came to the above stated
intersection, Ms. Kim realized that the snow was completely blocking the view and totally
impossible to see anything because the piled high snow. All Ms. Kim could do at this situation
was carefully moving forward inch by inch.

The underlying cause of this accident was the City of West Allis Public Works
Department’s failure to sufficiently remove snow. Itis absolutely “Negligence” and “unsafe”

for any and all motorists.
The City of West Allis removed the snow after this accident.

I, Ms. Kim is requesting from the City of West Allis for the monetary relief for the damages
caused by this accident to my car.

The damages to Ms. Kim’s car is estimate at $1,063.51 from Heiser Chevrolet. The second
estimation from Gordie Boucher Lincoln Mercury is $986.74.

Dated: May 4™, 2009

N S
‘/\wﬁé e B{Ul/\ \_

Sook Ja Kim :
Phone: (414) 543-498



