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OFFICE OF THE CITY ATTORNEY

Scott E. Post
City Attormey

August 18, 2008 Sheryl L Kuhary
Jeffrey J. Warchol

. Jenna R. Merten
Common Council Assistant City Attomeys
City of West Allis
RE: City Attorney's Report of Claim

Dear Council Members:

The enclosed claim has been referred to this office in accordance with Section 3.05 (6)(a) of the Revised
Municipal Code. This office has examined the facts of the claim and the applicable law. Our Opinion regarding
liability is as follows:

It is the recommendation of this office that the following claim be placed on file:

Richard Dagelen— Amount $ 500.00

This is a claim for property damage to the claimant's concrete slab adjacent to his garage located at 6401
West Arthur Avenue, West Allis, Wisconsin. Allegedly, sometime in February or March of 2008, in the process
of conducting plowing operations, City-owned snowplows cracked the concrete slab next to the claimant's
garage where he keeps his garbage containers causing a shifting of the garage frame and a crack to occur in the
floor of the claimant's garage. On April 17", 2008, the claimant filed a Notice of Claim simply stating that there
had been structural damage to his garage as a result of snowplowing operations without a specific demand for
damages. The claimant is 84 years old and a 54-year resident of the City of West Allis. The claimant had much
difficulty understanding the claims process as outlined in the Wisconsin Statutes and continually came into the
City Attorney's Office without the proper documentation to process his claim. In July of 2008, the claimant's
daughter became involved with the claim due to the alleged extreme amount of stress that the incident was
having on the claimant. Despite the allegations of several damages allegedly caused by the City snowplows, the
claimant filed a demand for $500.00 to remove the old concrete and replace it with fill and sod.

Our investigation of this claim indicated that although the snowplow could have done the alleged
damage, there was no indication of the same by the plow operators nor was there ever an incident report filed by
the claimant for this matter. However, due to the circumstances of this case as stated herein, the City Attorney's
Office paid the claim in the amount of $500.00 and obtained a Property Damage Only Release signed by the
claimant.

As a result of the above, this claim should be placed on file.

JIW:da

City Hall, 7525 West Greenfield Avenue, West Allis, Wisconsin 53214 B Phone (414)302-8450 B Fax (414)302-8444
attorney@ci.west-allis.wi.us B www.ci.west-allis.wi.us



PROPERTY DAMAGE ONLY RELEASE

KNOW ALL MEN BY THESE PRESENTS that RICHARD DAGELEN, for and in consideration of
Five Hundred and 00/100 Dollars ($500.00) the receipt whereof is hereby acknowledged, do hereby
forever release, acquit and discharge the City of West Allis, Wisconsin, a municipal corporation, its
departments, commissions, officials, agents and employees, his, her, its or their successors and assigns
and all others directly or indirectly liable, from any and all claims and demands, actions and causes of
action, damages, both known and unknown, including future developments thereof, costs, loss of
service and compensation on account of, or in any way growing out of, any and all known and unknown
property damage resulting or to result from that certain situation in or about March of 2008, when a
snowplow driven by a City of West Allis employee, while snowplowing the alley behind Mr. Dagelen's
residence at 6401 West Arthur Avenue, West Allis, WI, struck the concrete slab next to Mr. Dagelen's
garage resulting in extensive damage to the slab and garage.

I agree that this settlement is in full compromise of a doubtful and disputed claim both as to the question
of liability and damages and that the payment is not to be construed as an admission of liability.

I agree that this is a complete release of property damage only and it is understood and agreed that it
doesn’t constitute a release for any bodily injury resultant from this accident as there were no bodily
injuries as a result of this accident.

I further agree that this release and payment pursuant thereto is not to be construed as a waiver by or an
estoppel of any party released to prosecute a claim or action against the undersigned for any damages
sustained.

This Release contains the ENTIRE AGREEMENT between the partiés hereto, and the terms of this
Release are contractual and not a mere recital.

I HAVE READ THE FOREGOING RELEASE AND FULLY UNDERSTAND IT. 1
FURTHER UNDERSTAND THAT I HAVE THE OPPORTUNITY TO DISCUSS AND
NEGOTIATE THE TERMS OF THIS RELEASE WITH THE WEST ALLIS CITY
ATTORNEY AND SPECIFICALLEY WAIVE SUCH OPPORTUNITY.

Signed and sealed this_///___day of A &~ ,2008.

//MM,(,/ ( }/4/W

Richard Dagelen

Subscribed And swom t fore me

thls/OQ day of , 2008.
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, \1‘( AT THE CENT
PN
WEST ALLIS

April 18,2008

Richard P. Dagelen
6401 W. Arthur Ave.
West Allis, WI 53219

Dear Mr. Dagelen:

L Wisconsin

By Award for
Munigpa!
Excellence

CITY CLERKITREASURER'S OFFICE
414/302-8200 or 414/302-8207 (Fax)
www.ci.west-allis.wi.us

Paul M. Ziehler

City Admin. Officer, Clerk/Treasurer
Monica Schultz

Assistant City Clerk

Rosemary West

Treasurer’s Office Supervisor

This letter acknowledges receipt of your communication regarding property damage allegedly

sustained about March 2008.

The original document will be submitted to the Common Council at its meeting of May 6, 2008.

It is not anticipated that a decision regarding this matter will be made on this date. Generally, all
communications are directed to the City Attorney's office for investigation. Common Council
action regarding your communication will not be taken until the City Attorney's investigation is
completed. Any questions you may have regarding this matter should be directed to their attention.

Sincerely,

Monieo. Shptrfe—

Monica Schultz
Assistant City Clerk

/amn

cc: City Attorney
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WEST ALLIS

OFFICE OF THE CITY ATTORNEY

Scott E. Post
City Attorney

August 20, 2008 Sheryl L Kuhary
Jeffrey J. Warchol

Jenna R. Merten
Common Council Assistant City Attormeys

City of West Allis

RE: City Attorney's Report of Claims/Lawsuits
Dear Council Members:

The enclosed claims/lawsuits have been referred to this office in accordance with Section
3.05 (6)(a) of the Revised Municipal Code. This office has examined the facts of each
claim/lawsuit and the applicable law. Our Opinion regarding liability is attached to each
claim/lawsuit. '

The following claim/lawsuit has been placed on file:

Richard Dagelen ($500.00) -

The following claims/lawsuits have been denied:

Robert and Sharon Jerominski ($128.00)
Diane M. Koss by Attorney Gerald L. LaBarge (No Demand)

Assistant City’Attorney

JIW:da
Enclosures

cc: Thomas E. Mann, CVMIC
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